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I. Introduction 

[1] In a decision reported as Rothweiler v Payette, 2018 ABQB 134 [Rothweiler #2], I 

concluded that a Statement of Claim filed on January 23, 2018 by Brenden Randall Rothweiler 

[Rothweiler] against four government actors (“Julie Payette, governor general”,  “Jody Wilson-

Raybould, minister of justice, attorney general of Canada”, “Kathleen Ganley, minister of justice 

solicitor general”, and “Naheed Nenshi, mayor of Calgary” (style as set by the Plaintiff)) had 
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relied on a range of Organized Pseudolegal Commercial Argument [OPCA] (Meads v Meads, 

2012 ABQB 571, 543 AR 215) concepts, including the “double/split person” or ‘Strawman’ 

myth. Reduced to its conceptual core, the ‘Strawman’ concept is one that alleges that the 

government exercises clandestine control over human beings via a non-corporeal legal entity, the 

‘Strawman’. The ‘Strawman’ is purportedly attached to a human being when parents are tricked 

into signing birth documentation. That documentation is (supposedly) a concealed contract with 

the government. 

[2] Rothweiler called his ‘Strawman’ the “BRENDEN-RANDALL: ROTHWEILER 

ESTATE”, while he is a “living man” and “the Creditor of the estate”: Rothweiler #2, at paras 

10-13. Rothweiler in his Statement of Claim complains he was injured when state actors engaged 

him, instead of his ‘Strawman’. He demands $22 million in damages: Rothweiler #2, at para 2. 

[3] In Fiander v Mills, 2015 NLCA 31 at paras 20-21, 40, 368 Nfld & PEIR 80, the 

Newfoundland Court of Appeal concluded that anyone who uses the ‘Strawman’ motif in court is 

presumed to act in bad faith, and for a vexatious and abusive ulterior purpose. This decision 

provides that a court that encounters the ‘Strawman’ may act pre-emptively to terminate or 

restrict litigation abuse based on this notoriously false idea. This rule from Fiander v Mills has 

been subsequently adopted in many Alberta cases, including Re Boisjoli, 2015 ABQB 629, 29 

Alta LR (6th) 334, Gauthier v Starr, 2016 ABQB 213, 86 CPC (7th) 348; Alberta v Greter, 

2016 ABQB 293; Pomerleau v Canada (Revenue Agency), 2017 ABQB 123, 98 CPC (7th) 249; 

and Re Gauthier, 2017 ABQB 555, aff’d 2018 ABCA 14. 

[4] On this basis, in Rothweiler #2, I concluded that Rothweiler’s lawsuit was presumptively 

an abuse of the Court’s processes, stayed the action, and instructed that Rothweiler had 30 days 

to provide submissions on why his lawsuit had a lawful basis and should not be struck out. 

[5] Rothweiler made no submission within that timeline. I therefore now strike out his 

Statement of Claim, per Alberta Rules of Court, Alta Reg 124/2010 [the Rules, or, individually, a 

Rule], Rule 3.68. I find as fact that Rothweiler’s lawsuit is frivolous, vexatious, and an abuse of 

the Court’s processes. Rothweiler targeted the Defendants for an ulterior, improper purpose(s). 

He has not acted in good faith, or as a ‘fair dealer’. 

II. Foisted Unilateral Agreements and the OPCA Three/Five Letters Process 

[6] Rothweiler #2 at paras 18-29 evaluates and rejects a series of documents that Rothweiler 

sent to each of the Defendants. Rothweiler says these documents mean the Defendants are bound 

by their silence, and have agreed to his demand for $22 million. The result, allegedly, is a 

“Default Judgment as per tacit agreement”. Rothweiler’s documentary monologue which he 

directed to the Defendants is reproduced in Rothweiler #2, at Appendices A-D. 

[7] What Rothweiler did was an attempt to implement what is commonly called a 

“Three/Five Letters” process: Bank of Montreal v Rogozinsky, 2014 ABQB 771 at paras 55-73, 

603 AR 261. This scheme is also known by other names: an “administrative adjudication”, 

“administrative process”, “commercial negotiation”, “notary judgment”, or, the term that 

Rothweiler has used, a “notarial process”.  

[8] While the document titles and exact content vary between versions of the Three/Five 

Letters scheme, all variants of this procedure share a number of common features. First, each 

document in a Three/Five Letters process is a foisted unilateral agreement, a document which 

20
18

 A
B

Q
B

 2
88

 (
C

an
LI

I)



Page: 3 

 

purports to unilaterally place obligations on the recipient: Meads v Meads, at paras 447-528. 

Silence or a failure to meet the criteria set in a foisted unilateral agreement is said to be “tacit 

acquiescence”, “tacit admission”, “tacit agreement”, “tacit assent”, “tacit consent”, or “tacit 

procuration”. 

[9] OPCA litigants often cite a “maxim of law” from Black’s Law Dictionary, “Qui non 

negat fatetur. He who does not deny, admits.”, as the supposed legal basis for why ‘silence 

means agreement’ (e.g. Re Boisjoli; Royal Bank of Canada v Skrapec, 2011 BCSC 1827). This 

is an actual US legal maxim, but OPCA litigants leave out the last part of the definition: “A well-

known rule of pleadings.” That explains why qui non negat fatetur does not have the effect 

OPCA litigants claim. This rule only applies to a specific class of legal procedural documents 

that initiate lawsuits and defences, and not as a broader substantive proposition of law, as 

claimed. 

[10] A related claim is often made by OPCA litigants that any allegation placed in an affidavit 

(or an “Affidavit of Truth”) is therefore an established fact because “an unrebutted affidavit is 

truth in commerce”: e.g. Perreal v Knibb, 2014 ABQB 15, 581 AR 275; Dempsey v Envision 

Credit Union, 2006 BCSC 1324, 60 BCLR (4th) 309. This is just nonsense, and there is no such 

legal principle. A court may always reject any affidavit evidence as unworthy of belief to 

establish a fact(s). 

[11] Thus, there is no ‘silence means agreement’ rule in Canadian law, nor does a person have 

to rebut allegations. That is the global defect with the Three/Five Letters scheme. Like all other 

foisted unilateral agreements, these documents’ purported function depends on a rule that 

someone who receives a document may be forced to respond by a specific deadline. However, 

that is false. A document that purports to unilaterally impose an obligation on another has no 

legal effect: Papadopoulos v Borg, 2009 ABCA 201 at para 4; Henry v El, 2010 ABCA 312 at 

para 3, 193 ACWS (3d) 1099, leave to appeal to SCC refused, 34172 (14 July 2011). 

[12] In Bank of Montreal v Rogozinsky, Master Schlosser, at para 69, outlines a common 

“Five Letters” version of the Three/Five Letters scheme: 

The Conditional Acceptance: the target receives a document that says the OPCA 

litigant conditionally admits something, but the target has to jump through some 

hoops to prove the admission. (It is not unusual that these hoops are onerous or 

impossible.) There is a deadline to do so and if that deadline is not met then the 

target is deemed to have accepted something, usually that there never was a debt. 

The Dishonour Notice: once the deadline for the Conditional Acceptance is past 

the target is sent a notice warning that since the target did not respond to the 

Conditional Acceptance that means the target has accepted the intended result of 

the first document, such as the target has admitted there is no debt. This too is a 

foisted unilateral agreement because it also offers the target a chance to respond 

to this and the Conditional Acceptance within a deadline. Failure to respond, of 

course, allegedly means the target has admitted the intended result. 

The Second Dishonour Notice: this is basically a repeat of the first, again 

providing a new window for response. 

The Estoppel Notice: the Estoppel Notice document alleges that the since the 

target has not responded (or responded inadequately) to the prior three documents 
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that means the target is now legally estopped from pursuing something, such as 

collection of a debt. 

The Judgment: the final document in the scheme is a ‘judgment’ which allegedly 

concludes the dispute. This document may take several forms. A common variant 

is an “affidavit” which allegedly provides conclusive proof of something. Another 

common kind of ‘judgment’ is a notarized document that allegedly has the same 

(or superior) effect to a court document. 

[13] The exact titles and number of documents varies (Bank of Montreal v Rogozinsky at 

paras 70-72), but the overall pattern of a Three/Five Letters scheme is consistent and readily 

identifiable: 

1. The first letter in the sequence demands a response by a deadline, and usually 

identifies the purported consequences of an inadequate response or no answer. 

2. If no response or an inadequate response is received then the OPCA litigant sends 

to the target one or more notices that a response is overdue.  

3. If no response is still received then the OPCA litigant sends the target one or more 

documents that indicates the issue (allegedly) in question is decided, and a 

binding agreement or admission has resulted. 

[14] In Rothweiler’s case, his “Notarial Agreement” Three/Five Letters scheme had four 

letters. The “First Notice” says government actors have abused him via his ‘Strawman’, demands 

they honour their “oaths”, and gives the Defendants 20 days to respond. His second and third 

letters each remind the Defendants about his first letter and extend its deadline by seven days. 

The last letter announces that the Defendants have not rebutted his claims to being injured, and 

that means he has proven he is owed $22 million. Rothweiler informs the Defendants he will 

now enforce the product of his Three/Five Letters process, his “Default Judgment as per tacit 

agreement”, in Court.  

[15] I conclude that Rothweiler’s lawsuit attempted to do that last step. 

[16] The Three/Five Letters concept has been rejected many, many times in Canadian courts, 

for example: 

a. Agence du revenu du Québec c Dulude, 2012 QCCQ 3142, leave to appeal refused 2012 

QCCA 1032: a taxpayer claimed to have defeated an outstanding tax judgment and 

proved that Quebec Revenue Agency lawyers were crooks who had “murdered” “a non-

judicial human being”.  

b. Alberta v Greter: a PhD graduate (allegedly) defeated the obligation to repay her student 

loan. 

c. Allen Boisjoli Holdings v Papadoptu, 2016 FC 1260: a criminal accused claimed 

damages against a Crown Prosecutor and other government actors for their purportedly 

illegal actions that breached his “Commercial Security Agreement”. 

d. Bank of Montreal v Rogozinsky: a debtor (allegedly) defeated her credit card debts and 

obtaining $6 million for breach of copyright in the OPCA litigant’s personal name. 
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e. Canadian Imperial Bank of Commerce v McDougald, 2017 ABQB 124, 45 CBR (6th) 

241: the OPCA litigant (allegedly) defeated a credit card debt and billed the plaintiff’s 

law firm $276 million for using OPCA litigant’s copyrighted personal name. 

f. Canadian Imperial Bank of Commerce v Piedrahita, 2012 NBQB 101, 386 NBR (2d) 

177, aff’d 387 NBR (2d) 399 (NBCA): the defendant (allegedly) proved no evidence 

existed to document claimed outstanding debts. 

g. Drosdovech v Ashfield, 2010 FC 858, 2010 DTC 5144: income tax debtors claimed they 

have blocked the CRA from collecting unpaid debts. 

h. Gravlin v Canadian Imperial Bank of Commerce, 2005 BCSC 839, 140 ACWS (3d) 

447: credit card debtors (allegedly) proved they owed no debts and imposed large fines 

on the lender’s lawyers: “Third Party Interveners”. 

i. Her Majesty the Queen in Right of Lorin Rubbert v Boxrud, 2014 SKQB 221, 450 Sask 

R 147: OPCA litigants claimed to sue on behalf of the Crown to enforce a (purported) 

“Notary Default” judgment against government employees. 

j. Herbison v Canada (Attorney General), 2013 BCSC 2020, [2014] 2 CTC 61, aff’d 2014 

BCCA 461, 364 BCAC 44: the plaintiffs alleged they had proved they had no tax debts or 

obligations by “tacit admission” and “tacit procuration”. 

k. Howes v Bank of Nova Scotia, 2012 NSSC 60, aff’d 2012 NSCA 122: the OPCA litigant  

claimed to have (allegedly) defeated debts. 

l. Law Society of British Columbia v Crischuk, 2017 BCSC 531: an OPCA representative 

attempted to defeat debt collection. 

m. Law Society of British Columbia v MacDugall, 2014 BCSC 2528: an OPCA 

representative claimed a yoga studio was not subject to regulation. 

n. Law Society of Upper Canada v Hosein, 2014 ONLSTH 218: a lawyer attempted to 

defeat a personal credit card debt and counterclaimed for $1 billion. When that action 

was struck out the lawyer then targeted the involved judge with a further Three/Five 

Letters process claiming damages. 

o. Myers v Blackman, 2014 ONSC 5226, 2 PPSAC (4th) 318: the defendant (allegedly) 

defeated a line of credit debt and used documents that (allegedly) formed the basis for a 

$2.755 million debt registered against the lender’s lawyers: “third party interlopers”. 

p. Perreal v Knibb: the plaintiff in a tort action (allegedly) proved the defendant had 

admitted the facts of an automobile accident, his liability, and damages. 

q. R v Gerlitz, 2014 ABQB 247, 589 AR 43: a tax evader claimed immunity to criminal 

prosecution. 

r. R v TLP, 2015 BCSC 618, 121 WCB (2d) 92: a child sex offender (unsuccessfully) 

claimed that he had obtained consent to sexual activity with his pre-teen nieces via an 

oral version of the Three/Five Letters process. 

s. R v TLP, 2017 BCSC 1868: child sex offender TLP uses a Three/Five Letters scheme 

during his sentencing to demand $70 million for being wrongfully convicted. 
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t. Re Boisjoli: (allegedly) fining a peace officer for giving the OPCA litigant a speeding 

ticket. 

u. Royal Bank of Canada v Place, 2010 ABQB 733, 504 AR 230: attempts to defeat 

foreclosure due to an alleged failure to provide necessary evidence. 

v. Royal Bank of Canada v Skrapec, 2011 BCSC 1827: a bank was (allegedly) estopped 

from pursuing a debt because the bank did not provide a “true bill ... inked in blue upon 

its face”. 

w. Servus Credit Union Ltd v Parlee, 2015 ABQB 700, 7 Admin LR (6th) 321: the OPCA 

litigant attempted to force a lender to accept payment in the form of a cheque from the 

“WeReBank”, a fake and fraudulent UK bank that pays cheque recipients in “Re”, “units 

of time and space”. 

x. Whitfield v Chrysler Credit Canada Ltd., 2001 ABQB 5: the plaintiffs claimed they did 

not have to pay for their trucks because they had completed an “administrative 

adjudication” which proved there was no debt. 

y. Williams v Johnston, [2008] OJ No 4853 (QL), 2008 Carswell (Ont) 7115 aff’d 2009 

ONCA 335, 176 ACWS (3d) 609, leave to appeal to SCC refused, 33209 (9 October 

2009): the plaintiff claimed $97 million in cash and $2 million “in silver specie” as a 

consequence of a dispute over unpaid credit card debts. 

[17] In these and other cases, attempts to use the Three/Five Letters has resulted in sharp 

judicial criticism. In Drosdovech v Ashfield, at para 15, Justice Harrington concluded: 

The Drosdovechs can speak all they like about administrative processes, their 

“Notice of Default and Opportunity to Cure”, settlement by silence or inertia, 

collateral estoppels, failure to provide prima face evidence and “Petition for 

Agreement and Harmony within the Admiralty...”, all they want. In fact and in 

law, they have no cause of action. These proceedings are frivolous, vexatious and 

an abuse of process. 

[18] Justice Powers concluded that Three/Five Letters documents cannot compel a lender to 

prove a debt in a certain manner (Royal Bank of Canada v Skrapec, at para 51): 

The fact that a letter is sent to the bank, registered or otherwise, demanding that 

the bank prove its claim in a specific way, does not oblige them to do that. He 

might just as well have asked the bank officers to dress in some specific costume 

and march down the street, if in fact the debts were owed. It does not mean they 

are required to do it. 

[19] In Re Boisjoli, at para 54, I concluded my evaluation of the Three/Five Letters documents 

used by a Freeman-on-the-Land in this manner: 

This is, of course, rubbish. Boisjoli’s Three/Five Letters monologue has no legal 

effect whatsoever ... If there had been some form of actual agreement between 

Boisjoli and his targets then that could, possibly, be a basis for a summary 

judgment. However, the “Affidavit of Non-Response” is not a default judgment, 

nor does it create any legal obligation to pay or respond. It is all hot air. ... 

Three/Five Letters documents are replete with spurious language, such as “tacit 

procuration”: an imaginary, made up term that does not exist in Canadian law. 
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The Notice of Fault claims silence “... shall be deemed STARE DECISIS ...”: all 

allegations are proven and the debts are due. This is foolishness. No unilateral 

declaration of this, or any, kind can displace the Canadian superior courts’ 

inherent jurisdiction. The courts make binding findings of fact and law as to 

actual agreements, not unilateral paper airplanes lobbed at a target. 

[20] The above references demonstrate a broad survey of the law in relation to the Three/Five 

Letters concept to illustrate how in Canada this entire motif has been exhaustively reviewed and 

consistently rejected and denounced. The situation here is analogous to Fiander v Mills, where 

the Newfoundland Court of Appeal concluded some OPCA ideas are so notoriously bad that no 

reasonable individual can advance those in good faith. Instead, when a person employs these 

concepts, they implicitly do so with a bad-faith intent and purpose. 

[21] I conclude that, as a principle of law, when a court or government actor encounters a 

person who claims that they have obtained a binding result as a consequence of a Three/Five 

Letters process, then the court or government actor may presume that deployment of the 

Three/Five Letters argument is proof that the person using these concepts is engaged in a 

vexatious, abusive argument, and does so for an improper and ulterior purpose. That reverses the 

onus of proof, so that it is up to the OPCA litigant who has advanced the Three/Five Letters to 

prove their action, complaint, or defence is not vexatious and an abuse of court processes. 

[22] That leaves two remaining issues. 

III. Costs 

 

[23] The Defendents were entirely successful in this litigation. They are presumptively due 

court costs: Rule 10.29(1). I concluded in Meads v Meads, at paras 596, 631, that litigants who 

are forced to respond to illegitimate OPCA litigation should be indemnified and “[n]o, or little, 

cost should flow to a litigant who is abused by OPCA strategies.” 

[24] The Defendents have 90 days from the date this decision is filed to apply for costs, if they 

seek to obtain such. 

IV. Court Access Restrictions 

 

[25] In Rothweiler #2, at paras 35-38, I concluded that Rothweiler’s litigation activities 

exhibited features of litigation misconduct which warranted the Court exercising its inherent 

jurisdiction to evaluate whether Rothweiler should be made subject to court access restrictions. 

Rothweiler was given 30 days to make submissions: 

1. as to whether he should be subject to court access restrictions, and 

2. if so, what form those court access restrictions should take. 

[26] Rothweiler has not responded, and so I will proceed to address this issue. 

[27] One aspect of this Court’s inherent jurisdiction to control its processes is the Court may, 

on its own motion, investigate whether litigation misconduct merits the Court placing restrictions 

on whether an individual may initiate or continue litigation in Alberta Courts: Hok v Alberta, 
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2016 ABQB 651 at paras 14-25, 273 ACWS (3d) 533, leave denied 2017 ABCA 63, leave to 

appeal to SCC refused, 37624 (12 November 2017); Ebert v Birch, [1999] EWCA Civ 3043 

(UK CA); Bhamjee v Forsdick (No 2), [2003] EWCA Civ 1113 (UK CA); Tremblay v Charest, 

2006 QCCA 204 at para 6; Ayangma v Canada Health Infoway, 2017 PECA 13 at paras 62-63. 

Restrictions of this kind are sometimes called a “vexatious litigant” order. 

[28] A court may impose court access restrictions where future litigation abuse is anticipated. 

As Verville J observed in Hok v Alberta, at para 37: 

... when a court makes a vexatious litigant order it should do so to respond to 

anticipated abuse of court processes. This is a prospective case management step, 

rather than punitive. [Emphasis in original.] 

See also 1985 Sawridge Trust v Alberta (Public Trustee), 2017 ABQB 548 at paras 42-79. 

[29] The scope of those restrictions depends on: 

1. Whether the court can determine the identity or type of persons who are likely to 

be the target of future abusive litigation? 

2. What litigation subject or subjects are likely involved in that abuse of court 

processes? 

3. In what forums will that abuse likely occur?  

(Hok v Alberta, at para 36). 

[30] Many of the grounds or “indicia” which are a potential basis on which a court may 

intervene and limit or restrict court access are reviewed in Chutskoff v Bonora, 2014 ABQB 389 

at para 92, 590 AR 288, aff’d 2014 ABCA 444. Additional indicia categories have been 

identified in other subsequent decisions of Canadian courts: 

1. using court processes to further illegal activities (Re Boisjoli, at paras 98-103); 

2. “judge shopping” (Re Onischuk, 2017 ABQB 659 at para 18; McCargar v 

Canada, 2017 ABQB 729 at para 9); 

3. where a litigant indicates an intention to engage in future abuse of court processes 

(Lofstrom v Radke, 2017 ABCA 362 at para 8; Van Sluytman v Muskoka 

(District Municipality), 2018 ONCA 32 at paras 23-24; Templanza v Ford, 2018 

ABQB 168 at para 120); 

4. where litigation has a political focus and is directed to acknowledgement and 

correction of perceived government shortcomings, rather than asserting a right 

recognized in law (Van Sluytman v Muskoka (District Municipality), at paras 

23-24); and 

5. where the litigant minimizes or dismisses litigation defects and abuse on the basis 

the person is a self-represented litigant (Van Sluytman v Muskoka (District 

Municipality), at paras 23-24). 

[31] The presence of multiple indicia generally favours court intervention: e.g. Chutskoff v 

Bonora, at paras 131-132; Re Boisjoli, at para 104; Ewanchuk v Canada (Attorney General), 

2017 ABQB 237 at para 158, 54 Alta LR (6th) 135, appeal abandoned, Edmonton 1603-0287AC 

(Alta CA). 
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[32] When considering court access restrictions, a court may refer to other external evidence, 

including: 

1. activities both inside and outside of the courtroom (Bishop v Bishop, 2011 ONCA 

211 at para 9, 200 ACWS (3d) 1021, leave to appeal to SCC refused, 34271 (20 

November 2011); Henry v El, at paras 2-3, 5); 

2. the litigant’s entire public dispute history (Thompson v International Union of 

Operating Engineers Local No 995, 2017 ABCA 193 at para 25), including: 

a) litigation in other jurisdictions (McMeekin v Alberta (Attorney 

General), 2012 ABQB 456 at paras 83-127, 543 AR 132; Curle v Curle, 

2014 ONSC 1077 at para 24; Fearn v Canada Customs, 2014 ABQB 114 

at paras 102-105, 586 AR 23); 

b) non-judicial proceedings (Bishop v Bishop, at para 9; Thompson v 

International Union of Operating Engineers Local No 995, at paras 24-

25; Canada Post Corp v Varma, 2000 CanLII 15754 at para 23, 192 FTR 

278 (FC); West Vancouver School District No 45 v Callow, 2014 ONSC 

2547 at para 39); and 

c) public records that are a basis for judicial notice (Wong v 

Giannacopoulos, 2011 ABCA 277 at para 6, 515 AR 58); and 

3. whether the person has previously engaged in abusive litigation conduct, and/or 

was declared a “vexatious litigant” or made subject to court access restrictions: 

Canada Post Corp v Varma, at para 24; Canada v Olumide, 2017 FCA 42 at para 

37, [2017] GSTC 17. 

[33] Rothweiler’s litigation to date includes multiple indicia of abusive litigation. His action 

had no prospect for success. The damages amount he demanded, $22 million paid via an 

assortment of postal orders, was excessive, disproportionate, and had no legal basis.  

[34] I interpret Rothweiler’s demand for: 

Written verification of the abolishment of all void jurisdiction tribunal created 

attachments/records that may inhibit my right to travel freely uninhibited by 

public servants ignorant of my rights and freedoms guaranteed by the charter and 

attached conveyances. A clean and clear record with 'Do Not Detain' attached to 

the estate name period. 

as him seeking to have this Court (somehow) overrule or void court and tribunal decisions 

outside the proper appeal process, which is, of course, impossible. Operationally, Rothweiler’s 

lawsuit was a collateral attack on historic decisions. His demand for a “Do Not Detain” 

instruction appears to seek a court order that he is immune from Canadian law. 

[35] In Rothweiler #2,  at paras 30-32, I concluded that Rothweiler’s scheme was an attempt 

to co-opt Court processes for a criminal purpose. This is a very serious form of litigation 

misconduct: Re Boisjoli, at paras 98-103. 

[36] The Ontario Court of Appeal recently, in Van Sluytman v Muskoka (District 

Municipality), at paras 23-24, concluded that another indicium of litigation abuse is where 

litigation is intended to affect a political purpose, rather than assert a legitimate legal right. 
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Rothweiler is quite plain about that objective in his court filings. The inflammatory language 

used by Rothweiler to describe his conspiratorial complaints is yet further evidence of bad 

litigation activity and intent. He says, for example, that he was “... imprisoned and tortured at 15 

years of age in a private tribunal for a victimless crime, under a statutory rule of contract in a 

jurisdiction that didn’t apply to me. ...”. 

[37] Finally, Rothweiler has obviously engaged in OPCA-based litigation. OPCA concepts are 

by their very character frivolous, vexatious, and an abuse of court processes: Meads v Meads. I 

have commented on the inference that results from Rothweiler using ‘Strawman’ arguments, and 

how Rothweiler did not rebut that presumption of bad litigation intent. 

[38] Rothweiler claimed that he was owed large sums, arguing he had been illegitimately 

made subject to Canadian law. He (purportedly) did not even need to go to court to prove what 

had happened to him. The courts were (supposedly) unnecessary, since Rothweiler has sent the 

Defendant government officials letters (the Three/Five Letters process, Rothweiler #2, at paras 

18-29, above Part II), and then claimed those demands were not answered to his satisfaction. 

That (allegedly) meant that he had already won. This abusive and vexatious claim, if it had the 

effect alleged, would subvert the authority of this Court to decide questions of fact and law. In 

effect, Rothweiler’s intention was to be a vigilante claimant and judge, imposing his so-called 

justice on the Defendants, then reaping the “damages” of his “Default Judgment as per tacit 

agreement”. 

[39] OPCA litigation is an unusual category of court misconduct. Many of the people who use 

OPCA concepts are members of anti-social communities, including the Freemen-on-the-Land, 

Sovereign Citizens, and Detaxers: Meads v Meads, at paras 168-198. As I noted in Re Gauthier, 

at para 92, these ideas are a kind of self-destructive extremist political ideology that is reinforced 

in highly introspective, introverted community ‘echo chambers’. 

[40] In his recent 1985 Sawridge Trust v Alberta (Public Trustee) decision, Justice Thomas 

observed that while all OPCA concepts are illegal and abusive, some OPCA litigants are 

motivated by extremist political objectives and ideology (paras 72-73): 

Judicial and legal academic authorities uniformly identify OPCA narratives and 

their associated pseudolegal concepts as resting on and building from a 

foundation of paranoid and conspiratorial anti-government and anti-institutional 

political and social belief. These individuals are sometimes called ‘litigation 

terrorists’ for this reason. They may act for personal benefit, but they also do so 

with the belief they are justified and act lawfully when they injure others and 

disrupt court processes. Persons who advance OPCA litigation to harm others 

have no place in Canada’s courts. ... Their next target can be anyone who crosses 

their path - government officials or organizations, peace officers, lawyers, judges, 

business employees - and who then offends the OPCA litigant’s skewed 

perspectives. 

These individuals believe they have a right to attack others via the courts, they 

like the idea of doing that, and they view their litigation targets as bad actors who 

deserve punishment. ... 
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[41] Justice Thomas then concluded, and I agree, that when a person uses OPCA techniques in 

an ‘offensive’ attempt to impose spurious obligations on other persons, then that is strong basis 

to immediately order broad-based court access restrictions. 

[42] Another important factor when evaluating the need for and appropriate form of court 

access restrictions is whether an abusive litigant has indicated an intention to continue and/or 

escalate his or her misconduct: Lofstrom v Radke, at para 8; Van Sluytman v Muskoka (District 

Municipality), at paras 23-24; Templanza v Ford, at para 120. While Rothweiler did not respond 

to Rothweiler #2, he did send to the Court a written response to an earlier decision of Master 

Farrington (reported as Rothweiler v Payette, 2018 ABQB 108 [Rothweiler #1]).  

[43] The Master in Rothweiler #1 identified OPCA aspects to Rothweiler’s lawsuit. 

Rothweiler took much offence to that: 

Just because I have studied the laws, the charter, the Textbook ‘The Constitution 

of Canada’ by Peter Hogg which is classic text for the law world and used by 

supreme Court judges for references, multiple Maxims of law resulting, does not 

make me an OPCA litigant. I’m pretty sure those laws were put in place long 

before I was even a twinkle in anyone’s eye and just because I understand them 

and I understand how the system works not does NOT classify me as OPCA. I 

now have you on paper with your signature, putting me into the classification 

discriminatively without any kind of substantial evidence to the facts. Are lawyers 

and Judges OCPA because they use the laws, court rules and big words to talk 

circles around good people and take what’s rightfully theirs away from them? 

You know as well as I do, I’m not a fraction as twisted as your world is. ... 

Therefore I find that argument desperate. I have never made a scene when treated 

disrespectfully (of which I have audio evidence) nor did I try to be a vigilante 

with the knowledge I possess. Meads, first of all was a blatant, public disregard to 

the rights of the people, and I find it sickening that you would refer to such a 

judgement which states that the Canadian Bill of rights is obsolete among other 

rights of which it attempts to arbitrarily deprive the People of, therefore 

concurrently saying that our rights are in fact obsolete. [Sic.] 

[44] I think it is fair to say that Rothweiler has here indicated he has no intention of 

responding to the Court’s warning that he was using invalid and abusive pseudolegal concepts. 

[45] Court access restriction orders should be measured versus, and responsive to, the 

anticipated potential for and form of future abuse of court processes. Court access restrictions are 

designed in a functional manner and not restricted to formulaic approaches, but instead respond 

in a creative, but proportionate, manner to anticipated potential abuse: Bhamjee v Forsdick (No 

2). 

[46] In light of Rothweiler exhibiting a broad range of abusive litigation indicia, I have no 

difficulty concluding and do conclude that court access restrictions are appropriate for this 

person. He plausibly will engage in additional litigation misconduct unless restrained. His 

engaging in ‘offensive’ OPCA litigation makes almost anyone a potential future target for his 

abuse. That favours broad court access restrictions.  

[47] I therefore order, effective immediately: 
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1. Brenden Randall Rothweiler is a vexatious litigant, and is prohibited, under the 

inherent jurisdiction of the Court of Queen’s Bench of Alberta, from 

commencing, or attempting to commence, or continuing any appeal, action, 

application, or proceeding: 

(i) in the Alberta Court of Appeal, Court of Queen’s Bench of Alberta, or the 

Provincial Court of Alberta, and 

(ii) on his own behalf or on behalf of any other person or estate,  

without an order of the Chief Justice or Associate Chief Justice, or Chief Judge, of 

the Court in which the proceeding is conducted, or his or her designate. 

2. The Chief Justice or Associate Chief Justice, or Chief Judge, or his or her 

designate, may, at any time, direct that notice of an application to commence or 

continue an appeal, action, application, or proceeding be given to any other 

person. 

3. Brenden Randall Rothweiler must describe himself, in the application or 

document to which this Order applies, as “Brenden Randall Rothweiler”, and not 

by using initials, an alternative name structure, or a pseudonym. 

4. Any application to commence or continue any appeal, action, application, or 

proceeding must be accompanied by an affidavit: 

(i) attaching a copy of the Order arising from this Decision, restricting 

Brenden Randall Rothweiler’s access to the Alberta Court of Appeal, 

Court of Queen’s Bench of Alberta, and Provincial Court of Alberta; 

(ii) attaching a copy of the appeal, pleading, application, or process that 

Brenden Randall Rothweiler proposes to issue or file or continue; 

(iii) deposing fully and completely to the facts and circumstances surrounding 

the proposed claim or proceeding, so as to demonstrate that the proceeding 

is not an abuse of process, and that there are reasonable grounds for it; 

(iv) indicating whether Brenden Randall Rothweiler has ever sued some or all 

of the defendants or respondents previously in any jurisdiction or Court, 

and if so providing full particulars; 

(v) undertaking that, if leave is granted, the authorized appeal, pleading, 

application or process, the Order granting leave to proceed, and the 

affidavit in support of the Order will promptly be served on the defendants 

or respondents; and 

(vi) undertaking to diligently prosecute the proceeding. 

5. Any application referenced herein shall be made in writing. 

6. The Chief Justice or Associate Chief Justice, or Chief Judge, or his or her 

designate, may: 

(i) give notice of the proposed claim or proceeding and the opportunity to 

make submissions on the proposed claim or proceeding, if they so choose, 

to: 
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a) the involved potential parties; 

b) other relevant persons identified by the Court; and 

c) the Attorney Generals of Alberta and Canada; 

(ii) respond to and dispose of the leave application in writing; and 

(iii) hold the application in open Court where it shall be recorded. 

7. Leave to commence or continue proceedings may be given on conditions, 

including the posting of security for costs, and proof of payment of all prior cost 

awards. 

8. An application that is dismissed may not be made again, directly or indirectly. 

9. An application to vary or set aside this Order must be made on notice to any 

person as directed by the Court. 

10. Brenden Randall Rothweiler is prohibited from: 

(i) providing legal advice, preparing documents intended to be filed in court 

for any person other than himself, and filing or otherwise communicating 

with any court, except on his own behalf; and 

(ii) acting as an agent, next friend, McKenzie Friend (from McKenzie v 

McKenzie, [1970] 3 All ER 1034 (UK CA) and Alberta Rules of Court, 

Alta Reg 124/2010, s 2.22-2.23), or any other form of representative in 

court proceedings before the Provincial Court of Alberta, Court of 

Queen’s Bench of Alberta, and Alberta Court of Appeal. 

11. The Clerks of the Provincial Court of Alberta, Court of Queen’s Bench of 

Alberta, and Alberta Court of Appeal shall refuse to accept or file any documents 

or other materials from Brenden Randall Rothweiler, unless: 

(i) Brenden Randall Rothweiler is a named party in the action in question, 

and 

(ii) if the documents and other materials are intended to commence or 

continue an appeal, action, application, or proceeding, where Brenden 

Randall Rothweiler has been granted leave to take that step by the Chief 

Justice, Associate Chief Justice, Chief Judge, or his or her designate. 

12. The Alberta Court of Queen’s Bench Docket #1801 01164 Order titled “Stay and 

Interim Court Filing Restriction Order for Brenden Randall Rothweiler”, dated 

February 26, 2018, is provisionally vacated immediately. 

13. The approval of Brenden Randall Rothweiler as to the form and content of this 

Order is not required per Rule 9.4(2)(c). 

[48] The Court will, contemporaneous with this Memorandum, prepare and file, and provide 

to Rothweiler, the resulting Court Access Restriction Order. 
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V. Conclusion 

 

[49] Rothweiler’s January 23, 2018 Statement of Claim is struck out entirely. 

[50] If they choose to do so, the Defendants have 90 days to apply for costs. 

[51] This Court under its inherent jurisdiction and on its own motion declares Rothweiler is a 

vexatious litigant. Rothweiler is prohibited from initiating or continuing any action in an Alberta 

court, except with permission of that Court’s Chief Justice, Associate Chief Justice, Chief Judge, 

or his or her designate. 

 

Dated at the City of Calgary, Alberta this 13
th

 day of April, 2018. 

 

 

 

 

 

J.D. Rooke 

A.C.J.C.Q.B.A. 

 

Appearances: 
 

Brenden Randall Rothweiler 

 for the Self-Represented Litigant 

 

None 

 for the Defendants 
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