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Judgment  

Ex tempore  

 

1 McColl JA : This is an application for leave to appeal from orders made by 

Justice Davies on 23 September 2010 pursuant to s 8(7)(b) of the 

Vexatious Proceedings Act 2008 (NSW): Attorney General of NSW v 

Wilson [2010] NSWSC 1008.  
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2 The effect of those orders was to prohibit Mr John Wilson, the applicant for 

leave to appeal, from instituting proceedings in New South Wales other 

than with leave of an appropriate court under that Act, to stay any legal 

proceedings instituted by Mr Wilson in any court or tribunal in New South 

Wales before the date of the order and to order that Mr Wilson was not to 

be allowed to file and was restrained from filing and also from serving any 

Notice of Motion in any proceedings currently before any court or tribunal 

in New South Wales, and was not to be allowed to make, and was 

restrained from making, any oral application in such proceedings without 

the leave of a judge of an appropriate court under that Act. Mr Wilson was 

also ordered to pay the Attorney General of New South Wales costs of the 

proceedings.  

 

3 The reasons of the primary judge contain a careful analysis of 14 sets of 

proceedings Mr Wilson commenced in the Court (and almost invariably 

took on appeal to this Court and by application for special leave to the 

High Court) between 4 July 1996 and 17 October 2007.  

 

4 Mr Wilson has not challenged his Honour's analysis in any respect. 

Rather, his written and oral submissions have been directed to reiterating, 

among other matters, the underlying theme of many of those actions, 

namely, that any legal action in which he is involved, including those 

before the primary judge, must be tried by a jury (a right said to be derived 

from the Bible , the Magna Carta and other instruments such as the 

Universal Declaration of Human Rights , t he International Covenant on 

Civil and Political Rights and historical sources). He also submits that 

judicial officers are not properly appointed and therefore have no 

jurisdiction over him. These submissions have been considered and 

rejected in many of the cases which form the basis of the Attorney 

General's application.  

 

5 In addition, as I understand Mr Wilson's oral submissions this morning, he 

alleges that the Vexatious Proceedings Act itself is ultra vires, apparently, 

again, because it does not permit trials by juries. Mr Wilson's written 
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submissions also refer to principles of natural justice, in particular the rule 

against bias and the right to be heard, but make no submission that the 

hearing before the primary judge was affected by any breach of either of 

those principles. A reading of the transcript of the hearing and of the 

judgment make it plain that the primary judge approached the matter 

impartially and went to great lengths to ensure Mr Wilson was given an 

opportunity to be heard (despite the fact that he had to be removed from 

court at one stage due his constant interventions and over talking the 

judge).  

 

6 In oral submissions, Mr Wilson also suggested that the primary judge had 

been a judge in his own cause. There is no basis on my reading of the 

materials for that assertion.  

 

7 In my view, despite specific invitation, Mr Wilson has not identified any 

error in the primary judge's reasoning to his conclusion that the respondent 

had established that an order under s 8(7)(b) should be made.  

 

8 None of the matters that have been indicated today in Mr Wilson's 

submissions throw any doubt on the primary judge's reasons. There is no 

basis in my view to think that there is any prospect of success on appeal. 

In my view, the application for leave to appeal should be dismissed with 

costs.  

 

9 Whealy JA: I agree.  

 

10 McColl JA: The orders I propose are the orders of the Court.  

 

**********  
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