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Ex parte -

 

DENNIS STANBRIDGE

 

 

HIS HONOUR:   Yes, Mr Stanbridge?  You are appearing in your own interest, is that right?

MR D. STANBRIDGE:   Yes, I am, your Honour.

 

HIS HONOUR:   And you do not have any legal representation at all?

 

MR STANBRIDGE:   No, none at all, your Honour.

 

HIS HONOUR:   In fact I have two matters before me.  One is B 100 of 1996, which is the Mandamus and Cer
tiorari matter.  I also have a file in B101 of '96, which is the Habeas Corpus matter.  Is that still proceeding - th
e second matter?

 

MR STANBRIDGE:   Yes, it is, your Honour.  Yes.

 

HIS HONOUR:   I had word that you had been released from custody but are now back in custody.  Is that co
rrect?

 

MR STANBRIDGE:   Yes, that is correct.  Yes.

 

HIS HONOUR:   And I think you have been brought into the Court today from that custody.

 

MR STANBRIDGE:   Mm.

 

HIS HONOUR:   I express thanks to those who arranged for that facility.  I did not intend that any order sho
uld be made that you be brought in, but it certainly helpful to me to have you here, because otherwise I wou
ld not really fully understand what you want to say to me from the papers.

 

MR STANBRIDGE:   That is correct, your Honour.
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HIS HONOUR:   The matter came before me in Chambers in Canberra when the Registrar brought to my at
tention the affidavits and Court documents, and a document which is a memorandum from him, Deputy Re
gistrar Popple, setting out his view that the applications should not be received for filing.  He sought a directi
on from me and I gave a direction, and I think you have seen both his memorandum and my direction; is tha
t correct?

 

MR STANBRIDGE:   Yes, your Honour.

 

HIS HONOUR:   And in my direction I directed that you have until 4 o'clock on 26 April 1996 within which t
o file written submissions in support of your application for grant of leave to file your documents, but I do n
ot have in the file any written submissions signed by you.  I understand you did not ever supply such written
submissions.  Is that correct?

 

MR STANBRIDGE:   No, your Honour, that is correct.  Yes.

 

HIS HONOUR:   And I understand that the reason that you took that course is that at some stage you were r
eleased from custody and you expressed a wish to state your arguments orally to the Court.  Is that correct?

 

MR STANBRIDGE:   Yes, that is right.

 

HIS HONOUR:   Could you just explain how it was that, despite the order of Hilton J, which is what you are
in substance challenging in this matter, or one of the matters that you are challenging, you were released fro
m custody?  How did that happen and how did you go back into custody?

 

MR STANBRIDGE:   Well, I was released on 24 April and I had completed my term in custody as ordered by
his Honour Hilton J, because with remission and other allowances it came down to 24 April.

 

HIS HONOUR:   I see.  And then how did you go back into custody?

 

MR STANBRIDGE:   On 3 June I appeared before a District Court Judge in Gympie, his Honour Morley J
‑ ‑ ‑ 

 

HIS HONOUR:   Judge?

 

MR STANBRIDGE:   Morley J.
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HIS HONOUR:   Moore?

 

MR STANBRIDGE:   No, Morley.

 

HIS HONOUR:   Morley?

 

MR STANBRIDGE:    M-o-r-l-e-y.

 

HIS HONOUR:   Yes.

 

MR STANBRIDGE:   And I was appealing against a dismissal of an application for a domestic violence orde
r against my former wife, and I was unwell and I was not able to appear at the hearing.  It was at the end of a
two day hearing where my former wife was applying for a domestic violence order against me, and on four o
ccasions the Magistrate, Mr Swan, said that my matter would be only for mention at the end of the hearing t
o hear my former wife's application.  So when I was unwell I thought it would be fine to leave, assuming that
my matter would be just for mention and it would be set down for a hearing at a later date.  In fact that did n
ot happen.  My matter was dismissed, and this is what I ‑ ‑ ‑ 

 

HIS HONOUR:   That is before the Magistrate?

 

MR STANBRIDGE:   Before the Magistrate, yes.

 

HIS HONOUR:   Did you then appeal to the District Court?

 

MR STANBRIDGE:   Yes.

 

HIS HONOUR:   And by reason of what you say was your illness, you did not turn up on the dates that the m
atter was before the District Court Judge?

 

MR STANBRIDGE:   No, no.  I did not turn up - well, I was there but I went home before my matter was hea
rd before the Magistrate.

 

HIS HONOUR:   I see.  But the District Court Judge went on and heard the appeal, did he?
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MR STANBRIDGE:   No.  I appealed against the order by the Magistrate to dismiss my application.

 

HIS HONOUR:   Yes.

 

MR STANBRIDGE:   I appeared before the District Court Judge on 3 June.  The other side did not appear an
d they did not put any papers in at all, whereas I had papers in for the matter before the Magistrate.  And the
n for 45 minutes his Honour Morley J argued, I thought, the case for the other side.  I reminded him respectf
ully of his oath of impartiality under the Oaths Act, and then I became somewhat frustrated after 45 minutes
of his Honour trying to argue that Magna Carta is not still law, and it is certainly my understanding that Ma
gna Carta is definitely still law.  I said to his Honour:

 

I can see why the other side didn't turn up today.

 

and that appeared to upset his Honour.  He asked me to withdraw the remark or apologise, and I felt that wh
at I had said was in fact truthful.  It was not meant to be insulting, and his Honour ordered me to have nine
months imprisonment, with six months suspended and three months to serve, plus four years good behavio
ur.

 

HIS HONOUR:   That is an entirely separate matter, though connected by the fact of the appeal from the Ma
gistrate's order in a domestic violence case.

 

MR STANBRIDGE:   Yes.

 

HIS HONOUR:   But it is entirely separate from the orders that are the subject of the challenges in the matte
rs before me.

 

MR STANBRIDGE:   That is correct, your Honour, yes.

 

HIS HONOUR:   Now, you seek Habeas Corpus, but in relation to an order that appears to have been spent?

 

MR STANBRIDGE:   Yes, it has.

 

HIS HONOUR:   I cannot review the order made by Judge Morley because, first, you do not ask that I do ‑ ‑ ‑ 
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MR STANBRIDGE:   No, that is right.

 

HIS HONOUR:   ‑ ‑ ‑ secondly, you would have other remedies in another place in respect of that ‑ ‑ ‑ 

 

MR STANBRIDGE:   Yes.

 

HIS HONOUR:   ‑ ‑ ‑ thirdly, you might or might not have some remedies by way of appeal in that case that
would not trouble the High Court, at least in the first instance.

 

MR STANBRIDGE:   No, that is right.

 

HIS HONOUR:   So that ‑ ‑ ‑ 

 

MR STANBRIDGE:   No.  I am appealing, your Honour.  I have lodged ‑ ‑ ‑ 

 

HIS HONOUR:   Well, what I want to know is are you going ahead with the Habeas Corpus directed at the o
rder of Hilton J?

 

MR STANBRIDGE:   I would like to, your Honour, yes.

 

HIS HONOUR:   Very well.  Now, let us get the record in order.  Turning first of all to the matter number 100
of 1996 - that is, the application for Certiorari and Mandamus directed to Warnick J of the Family Court of A
ustralia - in the file that has been placed before me I have a draft order nisi, an affidavit by you which is swor
n 22 December 1995 - or it says, I think, "affirmed"; is that correct?

 

MR STANBRIDGE:   Yes, that is correct.

 

HIS HONOUR:   Affirmed 22 December 1995.  There appear to be two affidavits of that date.  Is that correct?

 

MR STANBRIDGE:   I must apologise, your Honour ‑ ‑ ‑ 

 

HIS HONOUR:   One of them starts:
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I Dennis Stanbridge, scientist -
etcetera -

 

... affirm that:  (1) having brought matters concerning the custody and access of my only child...

 

And then the other starts:

 

I, Dennis Stanbridge, scientist and teacher, affirm that: (1) under section 24(f)(1)(b) of the Crim
es Act 1914...

 

So that there are two documents.  Do you have those with you at the moment?

 

MR STANBRIDGE:   I do not, your Honour.  I have been moved around a great deal.

 

HIS HONOUR:   Perhaps I can hand down - I think we have some spare copies here, so perhaps I can hand d
own to you the copy of one each of those two affidavits. 

 

MR STANBRIDGE:   Very much appreciated, your Honour.

 

HIS HONOUR:   Do you recognise those as your affidavits?

 

MR STANBRIDGE:   Yes, that is my signature.

 

HIS HONOUR:   Do you wish to read those before the Court now?

 

MR STANBRIDGE:   Yes.

 

HIS HONOUR:   Yes, very well.  We take those as having been read.  Then the other document in the file is a
Chamber summons, which is the one that brings the matter before me today, seeking an order that you have
the entitlement to institute the proceedings for Mandamus and Certiorari.  And finally there is an applicatio
n for waiver of fees on the ground of financial hardship that I am not really concerned with.  So they are the
only documents that are placed before me.  You can take it that I have read the two affidavits, copy of which
you now have.  Is there anything else that you wish to put before me in this application, the Mandamus and
Certiorari one directed at Warnick J?

https://jade.io/article/216603
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MR STANBRIDGE:   Would your Honour be kind enough just to allow me to quickly scan through ‑ ‑ ‑ 

 

HIS HONOUR:   Of course you can.  If you would like to sit down you can do that.

 

MR STANBRIDGE:   Thank you.

 

HIS HONOUR:   Yes, Mr Stanbridge?  You have read those documents?

 

MR STANBRIDGE:   Yes, thank you.

 

HIS HONOUR:   Very well.  So have I, so there is no need for you to read them.  Is there any other material o
f a factual kind that you want to put before the Court on the application for orders directed against Warnick
J?

 

MR STANBRIDGE: Yes. Yes, your Honour. I do not think I made it clear here that - but it will be evident in t
he orders issued by Warnick J. I am talking here about the intermediate orders, whereby Warnick J ordered t
hat I be allowed to write to my daughter once a week, but in those letters I was not to refer to any religious or
biblical matters. And to make sure that I did not, his Honour ordered that I send my letters to the separate re
presentative, Mr Grant, for, in effect, censorship and vetting, and if my letters did not contain any of those bi
blical or religious matters, the letters would then be forwarded to my child. Now, to me, that is a blatant brea
ch of section 116 of the Constitution, which says:

 

The Commonwealth shall not make any law for establishing any religion or for prohibiting the free ex
ercise of any religion.

 

And I did point that out to his Honour, and he asked me to sign an undertaking at the interme
diate hearing in February 1994 whereby in the undertaking I would agree not to write to my d
aughter about any biblical or religious matters. Initially, I refused to do that on the grounds th
at it was a breach of section 116, and Warnick J then said to me, "Well, if you won't sign it, I will
not allow you to write to your child at all," and that is - certainly in the Criminal Code Act - it i
s a breach of section 415, which is demanding services with threats.

 

HIS HONOUR:   Did you appeal against the decision by Warnick J to the Full Court of the Family Court?

 

MR STANBRIDGE:   Yes, I did.  I did, your Honour.

 

https://jade.io/article/260323/section/395
https://jade.io/article/260323
https://jade.io/article/260323/section/395
https://jade.io/article/216608
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HIS HONOUR:   And what happened to that appeal?

 

MR STANBRIDGE:   Well, it was heard, but the evidence that I needed to present to the Appeal Court was o
f course contained in the transcripts.

 

HIS HONOUR:   Yes, that is usually the case with appeals.

 

MR STANBRIDGE:   Yes - the bulk of it, yes - and the cost of that transcript was approximately $7000 just fo
r the first copy, and I had to provide nine of them.  Of course, the second and third copies, etcetera, did not c
ost as much as that, but it came to well in excess of $7000.  I just do not have that kind of money.

 

HIS HONOUR:   So has the appeal been heard, or is it just lying?

 

MR STANBRIDGE:   It has been heard, your Honour, yes.

 

HIS HONOUR:   It has?

 

MR STANBRIDGE:   Yes, but it was ‑ ‑ ‑ 

 

HIS HONOUR:   What was the order made by the Full Court of the Family Court?

 

MR STANBRIDGE:   Well, it was basically dismissed on the basis that I had not provided any copies of the t
ranscript, which I was quite incapable financially of doing, and that is a breach of the Magna Carta, because
it says that justice shall not be denied, delayed or sold.

 

HIS HONOUR:   Yes.

 

MR STANBRIDGE:   Now, this carries on to the matter before Hilton J, because I issued - tried to issue subp
oenas on the Manager of Auscript which ‑ ‑ ‑ 

 

HIS HONOUR:   We will come to that in a moment.  I just wanted to keep the two proceedings separate, if I c
ould.

 

MR STANBRIDGE:   Yes.
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HIS HONOUR:   Are there any other documents that you wish to read on the application in respect of Warni
ck J?

 

MR STANBRIDGE:   Well, I believe I have supplied you with copies of the final orders and the intermediate
orders.

 

HIS HONOUR:   They may be in the other file involving Hilton J.  Perhaps I could just put the file in relation
to the Mandamus and Certiorari application directed to Warnick J of the Family Court to one side, and turn
to matter number B 101 of 1996, which is the application for leave to issue a writ of Habeas Corpus directed t
o the Superintendent at the Arthur Gorrie Correction Centre, Wacol, and to Hilton J.  That is B 101 of 1996. 
Now, I ask you first:  are you still being kept at the Arthur Gorrie Correction Centre, or at another place?

 

MR STANBRIDGE:   No, at the Arthur Gorrie Correction Centre.

 

HIS HONOUR:   Right.  Now, in that file I have the following documents:  the order for a writ of Habeas Cor
pus; a praecipe for such a writ; the actual writ itself; an affidavit of service in draft form; and an affidavit by y
ourself, affirmed - or actually, it states sworn - 25 January 1996, in support of the application for the issue of t
he writ.  Have you seen that document recently?

 

MR STANBRIDGE:   I have not, your Honour.

 

HIS HONOUR:   I assume you do not have it with you now.  I only have the one copy in the file, but I will ha
nd that down to you so that you can have a look at it and familiarise yourself with it.

 

MR STANBRIDGE:   Thank you very much, your Honour.

 

HIS HONOUR:   You can sit down if you prefer, Mr Stanbridge.

 

MR STANBRIDGE:   Thank you.

 

HIS HONOUR:   Have you had time to look at that affidavit?

 

MR STANBRIDGE:   Yes, thank you.
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HIS HONOUR:   Perhaps that could be handed back to me now.  There were some other documents in the fi
le.  One was the order of 9 January 1996, which is the order of Hilton J.

 

Another were the reasons for judgment of Hilton J of 8 and 9 January 1996 and another furthe
r application for waiver of fees on the ground of financial hardship that I am not really concer
ned with.  As well as that, there is in the file the directions which I gave in April which now br
ing the matter before me today.   So they are the only documents that I have.  Do you formally
read the affidavit which you yourself have sworn dated 25 January 1996?

 

MR STANBRIDGE:   Yes, I do.

 

HIS HONOUR:   And do you have any other factual material that you wish to place before me in respect of t
he challenge to Hilton Js order and the request for the issue by the court of an order of habeas corpus?

 

MR STANBRIDGE:   I would just like to quote the case law of the High Court case involving a Mr Dietrich.

 

HIS HONOUR:   This is in the nature of argument, is it?   I am asking at this stage whether you have any mor
e factual material that you wish to place before me.   I know it is difficult to see the difference but the facts ar
e the foundation on which the argument proceedings.   Are there any other documents or court records or ot
her things of that kind that you wish to place before me that are relevant to the arguments that you are going
to put?

 

MR STANBRIDGE:   I would very much like to place the transcripts before your Honour of the matter befor
e Warnick J, and the transcripts of the matter before Hilton J, too.   That would involve, I suppose, issuing a s
ubpoena against the manager of Auscript to bring those documents.

 

HIS HONOUR:   Well, I do not have that before me now and I think it is desirable that I should proceed on t
he material that I presently have.   If at some future time you can discover some other factual material that is
relevant, you can renew any application that you make and the court would consider it on the material that
you place before it.   You have been brought into court today especially, and I have listed the matter whilst I a
m in Brisbane so that I had the advantage of hearing from you, and I think we should take advantage of that
fact.   Do you agree?

 

MR STANBRIDGE:   I appreciate that, yes, thank you.

 

HIS HONOUR:   Very well.   Well, I will take it therefore that the factual substratum on which you rest your
application for the issue of writs of Mandamus and Certiorari against Warnick J in B100 of 1996, and for the i
ssue of a writ of Habeas Corpus directed to the superintendent of the Arthur Gorrie Correction Centre and t
o Hilton J in B101 of 1996 has now concluded.   Therefore it falls to me, now, to listen to your oral argument i
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n support of your application.   That is why I have listed the matter before me today on my first day of sitting
in Brisbane.

 

MR STANBRIDGE:   Yes.   Could I draw your Honour's attention that there is mention in the reasons by War
nick and Hilton JJ to the unreliability of the testimony of my former wife.

 

HIS HONOUR:   I do not have the reasons of Warnick J.   I do have the reasons of Hilton J.   Is there any parti
cular passage there that - I have read his Honour's reasons but I do not remember seeing that statement.  Do
you wish to take me to a particular passage?

 

MR STANBRIDGE:   I cannot remember it off hand, I am afraid, but it is in there.   During the course of cros
s-examination of my former wife, she did admit before his Honour that she had just made a false statement
about her - she had suggested her boyfriend had been living with her or was still living with her, and then sh
e corrected herself under cross-examination to say that he had not lived with her for two years.   That is a sig
nificant difference.   And under further cross-examination, she did admit before Warnick J that she had mad
e a number of false statements in various affidavits, and his Honour did, in fact, check with her and ask, "Do
you mean to say you did make false statements under oath?" and my former wife stated, "Yes, I did, your Hon
our."

 

HIS HONOUR:   Yes.   Well, now, can I just mention to you the matter that concern me.   First of all, in relati
on to the order against Warnick J and against Mr Rozenes, I think, is the other respondent who is named.  It
does not seem to me that any foundation has been established whereby you could show error in the nature
of the exercise of jurisdiction on the part of those judges.   I understand you have complaints about their dec
ision on the merits, but that is not what the Constitutional writs are designed to deal with.   They are design
ed to deal with the problem of officers of the Commonwealth going outside the Constitutional warrant that t
hey have under the law.   So is there anything you wish to say on that point?

 

MR STANBRIDGE:   Yes, there is, your Honour, because it is definitely stepping outside the Constitution for
Warnick J to attempt to prohibit me from free exercise of my religion in what I write to my daughter and also
he, in effect, made a law through his order establishing the religion of humanism whereby he ordered me to
comply with that by not writing to my daughter about the Christian religion. Also, his order was a breach of
section 118 of the Constitution where it applies to the Magna Carta under the Imperial Acts Application Act
1984 of Queensland which confirms that the Magna Carta is still law.

 

Under the Magna Carta I have every right to continue to see my daughter and my daughter ha
s every right to continue to see me.   That is part of our liberties which, in fact, come from God
and not from the state, and because I have committed no crime or anything of that ilk against
my daughter, there is no lawful reason why I should not continue to see her;  in fact, every law
ful reason why I should because there is a great deal of research been done on families and it
has been found that where a father is absent or does not take any interest in the children, it ca
n have very serious long-term effects on the emotional and sometimes the physical wellbeing
of the children.   There is definitely a link between suicide, alcohol and drug addiction and un
stable emotional conditions in children that are deprived of their fathers and contact with the
ir fathers.  There is a  

https://jade.io/article/260323
https://jade.io/article/260323/section/421
https://jade.io/article/260323
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book called Fatherless America by a man called David Blankenhorn who is a well-reputed aut
hor in the United States and ‑ ‑ ‑ 

 

HIS HONOUR:   But there must be a limit to that principle.   I agree entirely that it is normally much to be d
esired that a child should have the advantage of both parents but if, for example, one parent - and I do not sa
y at all that this is so in your case - were abusing a child, then it cannot be an absolute rule.   The law has to s
tep in and take as its guiding principle the protection of the child.   So it is not a black and white principle;  it
is a matter where there are differences at the margin and the law has to fashion its relief and its orders in ord
er to deal with the particular case.   That is what Warnick J endeavoured to do in this case.   You did not acce
pt it.  You appealed but then you appear to have taken the law into your own hands.  It is not really surprisin
g in those circumstances that Hilton J should then have dealt with the matter the way he did.

 

MR STANBRIDGE: Well, you see, under section 24F of the Crimes Act, which I will find, it says:

 

...certain acts done in good faith not unlawful...

 

and it says there:

 

Nothing in the preceding provisions of this Part makes it unlawful for a person to point out -

 

this is number 1 Part B -

 

...to point out in good faith errors or defects in the Government, the Constitution, the legislation, or the
administration of justice of or in the Commonwealth, a State, a Territory, or another country with a vi
ew to the reformation of those errors or defects.

 

And I am still absolutely convinced that the orders of Warnick J were not in compliance with the Constitutio
n, and therefore my continuing to write my daughter in contradiction to the order of Warnick J was, in fact,
not unlawful. And Part D in 24F goes on to say:

 

It is lawful to point out in good faith in order to bring about their removal any matters that are produc
ing or have a tendency to produce feelings of ill will or hostility between different classes of persons.

 

And I certainly felt very strongly discriminated against and unlawfully discriminated against in that particul
ar order.

 

https://jade.io/article/216603/section/21151
https://jade.io/article/216603
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HIS HONOUR:   Well, I understand that, but the way to remedy that, I am afraid, is by appeal, and not by si
mply taking the law into your own hands.

 

MR STANBRIDGE:   Well, I had appealed, your Honour.

 

HIS HONOUR:   How could you really expect a court, that has made solemn orders binding you, to just igno
re the fact that, publicly, you twice went to your daughter's schooling venue and you seven times or more we
nt to the place where she was at home, and you wrote letters which were outside the permission that had be
en given.  Now, you appeal to the law of God, but that is for God to judge.  But insofar as the law of the count
ry is concerned, that is what the courts have to enforce.

 

MR STANBRIDGE:   Yes, but you see, your Honour, no judge can make any law which does not line up with
the laws of God, because of the requirements of the Oaths Act and the Coronation Oath which requires all j
udges to hold allegiance to the Queen, who in her turn has sworn in the Coronation Oath to uphold the laws
of God, maintain the true profession of the Gospel, and uphold the laws of the land ‑ ‑ ‑ 

 

HIS HONOUR:   No judge ‑ ‑ ‑ 

 

MR STANBRIDGE:   ‑ ‑ ‑ which includes the Magna Carta.

 

HIS HONOUR:   No judge is more conscious of the Oath of Allegiance to the Queen than I, who have taken t
welve of them, nor of the Queen's Coronation Oath but, if you remember, the Coronation Oath goes on to sa
y:

 

...according to the laws and usages respectively in force.

 

And that is what Her Majesty promised.  That is what her judges perform.  They conform to the law, accordi
ng to the law as it is made in the particular dominions.  Otherwise, it would be very difficult.  I was in India l
ast week, and the God in India who is worshipped is worshipped in places that are not churches.  God in a n
umber of the Queen's dominions at that time was called something different, so that it is very difficult to dra
w anything from the Coronation Oath, because all the Queen promised to do was to uphold the law as it was
made in the different dominions.

 

MR STANBRIDGE:   Though it is quite clear that the Coronation Oath refers to the God of the Holy Bible, b
ecause the whole of the Coronation Ceremony is a very Christian ceremony, and the Queen is actually given
a Bible with the Moderator of the General Assembly of the Church of Scotland - brings the Queen the Bible
saying:
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Our Gracious Queen, to keep your Majesty ever mindful of the law and the Gospel of God as the rule f
or the whole life and government of Christian Princes, we present you with this book, the most valuabl
e thing that this world affords.  Here is wisdom.  This is the royal law.  These are the lively oracles of
God.

 

And then a bit later on, an orb with a cross is given to the Queen by the Archbishop, who declares:

 

Receive this orb, set under the cross, and remember the whole world is subject to the power and empire
of Christ, our redeemer.

 

HIS HONOUR:   Yes, I remember all of these things very vividly, Mr Stanbridge, and I take them very seriou
sly myself, but we live in a secular country, bound by a Constitution which contains section 116 to which you
have referred, and the duty of courts is to enforce the law; it is not to enforce religion or religious principle, u
nless that happens to be enshrined in the particular law.

 

MR STANBRIDGE:   Well, it is ‑ ‑ ‑ 

 

HIS HONOUR:   Now, the High Court has a practice of limiting applications of this kind to about half an ho
ur, and because you were late, which was no doubt of no fault of your own, I have stretched that time.  But I t
hink that we should focus very clearly upon the matters that are concerning me, and I have mentioned one
of them and you have attempted to deal with it.  In relation to Hilton Js order, the matter that concerns me is
that that order is now spent.  You have completed the service of the sentence that his Honour imposed on yo
u, so what point would there be to issue a Writ of Habeas Corpus?  It would simply get back an answer by th
e gaoler that you are being held, not under any order that you complain about - namely, that of Hilton J - but
under an order of Morley J of the District Court of Queensland for something that has nothing to do with th
e case that is before me.

 

MR STANBRIDGE:   Well, that is correct, your Honour, except that I should never have been imprisoned in
the first place, and from studying the Habeas Corpus Act, the Habeas Corpus matter should have been hear
d as quickly as possible within a few days.

 

HIS HONOUR:   Yes.  I took that view myself, and I ordered that you be given a certain very limited time wit
hin which to put in the written submissions so that, one way or the other, we could return the matter before
the court as quickly as we could.  And, unfortunately, you did not put in the written submissions, and that is
why the matter has dribbled over till today.  When were you actually released from serving the order of Hilt
on J?

 

MR STANBRIDGE:   24 April.
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HIS HONOUR:   But what is the answer to my question as to what practical utility permitting the issue of th
e Writ of Habeas Corpus would now serve, given that that sentence is completely spent and it would, in effec
t, require the gaoler to bring you in to give reasons as to why you are being held in custody, and they would r
elate to the order that was made by Morley J, having nothing to do with Hilton J.

 

MR STANBRIDGE:   Well, it is my understanding that a Habeas Corpus application could still refer to that
original imprisonment.

 

HIS HONOUR:   You say that you want to use the Habeas Corpus proceedings in order to have it declared re
trospectively that the order under which you were held during that period until 24 April was unlawful.

 

MR STANBRIDGE:   Yes, your Honour.  Yes.

 

HIS HONOUR:   Even though that does not get you out of prison, it has a utility of declaring unlawful the or
der that put you in prison during that period under Hilton Js orders, is that correct?

 

MR STANBRIDGE:   That is correct, your Honour.  You see, the ‑ ‑ ‑ 

 

HIS HONOUR:   There is the problem in that, that the law has said - the cases say that you do not use Habea
s Corpus for the purpose of making a collateral attack on the legality of the order; you have to challenge that
directly by way of appeal or other process.  There is a case in which I expressed that view, calling on a large n
umber of authorities, called Young v Registrar of The Court of Appeal in New South Wales.  That called on a
number of English cases in which the same principle had been stated:  that, at least ordinarily, a contemnor
who wishes to appeal must do so by way of appeal, and not try the collateral method of Habeas Corpus.

 

Habeas Corpus is one of the great writs, and it is very important that it be preserved vigilant a
nd strong for the cases where it is applicable, and that is why Courts have been rather resistan
t to allowing it to be turned into an appeal process.

 

MR STANBRIDGE:   Well, I did not appeal, your Honour ‑ ‑ ‑ 

 

HIS HONOUR:   You did, or you did not?

 

MR STANBRIDGE:   I did not appeal against Hilton Js ‑ ‑ ‑ 

 

HIS HONOUR:   Why did you not appeal to the Full Court of the Family Court against the order of Hilton J?
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MR STANBRIDGE:   Well, for a number of reasons.  One of them was that I had been told that if I appealed,
my time in custody would go on hold until the appeal had been heard, which could have been 12 months do
wn the track; that was one thing.

 

HIS HONOUR:   Well, I do not - I would not think that would be the case.  However, you did not - the fact is t
hat you did not appeal.  Appeal is the correct way to challenge the legality and correctness and the duration
of the sentence imposed by Hilton J.

 

MR STANBRIDGE:   Well, the second thing, your Honour, is that I had submitted subpoenas to be issued ag
ainst the Manager of Auscript so that I could get hold of the transcript for evidence in the matter before Hilt
on J, and those - the issue of those subpoenas had been refused by the Registrars.  So clearly the matter woul
d go to appeal, and I still would not be able to get hold of the transcripts, and it would be dismissed yet again
on that ground.

 

HIS HONOUR:   But you would not have needed the transcripts before Warnick J in order to attack the orde
rs of Hilton J.  You would have only needed the transcript before Hilton J.

 

MR STANBRIDGE:   Yes.

 

HIS HONOUR:   And even that you may not have needed if in fact you agreed that the relevant material was
in the judgment, and you could proceed to deal with it on the basis that the judgment showed manifest error
or a misunderstanding or unlawfulness.  I understand that is what you say, so ‑ ‑ ‑ 

 

MR STANBRIDGE:   Well, no.  In fact, in the matter before Hilton J, the evidence was in on the first day.  But
again, even one day's hearing costs many hundreds of dollars.

 

HIS HONOUR:   Yes.

 

MR STANBRIDGE:   And that was where I pointed out to Hilton J that the application before him had neve
r, ever been signed by the Registrar.  It was not a lawful application.  In fact, when I pointed that out to his H
onour, the barrister for my former wife flushed with embarrassment because it was such a basic error in la
w.  And not only that, there were other - the matter of the subpoenas not being issued - I mean, that was clea
rly designed to pervert justice, because it is a basic principle of justice that a person has the right to call witn
esses for his defence.  That was denied me as well.

 

I had also appeared before Hilton J on previous occasions, and he had shown great prejudice
against me.  When I asked him to adjourn the case and appoint a fresh judge, he refused to do
that.  There were a number of very serious matters which denied me a fair trial.  And in the Hi
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gh Court matter before - in which Mr Dietrich was involved, one of the High Court Judges - I
believe Gaudron J - stated that it is a basic principle of justice that someone has a fair trial.

 

HIS HONOUR:   Yes.

 

MR STANBRIDGE:   I did ask for a trial by jury too before Hilton J. He said there was no provision in the Fa
mily Law Act nor in the Family Court itself for a trial by jury - there is no provision for the jurors; and yet sec
tion 80 of the Constitution makes it absolutely clear that the trial on indictment of any offence against any la
w of the Commonwealth shall be by jury. Now, the Family Law Act is a law of the Commonwealth, and I had
committed an offence.

 

HIS HONOUR:   That provision in the Constitution has been given a very narrow construction by this Cour
t, a construction which one day may come under review.

 

MR STANBRIDGE:   Well, I respectfully point out that section 5 of the preamble to the Constitution states:

 

This Act and all laws made by the Parliament of the Commonwealth under the Constitution shall be b
inding on the Courts, Judges and people of every State and of every part of the Commonwealth, notwit
hstanding anything in the laws of any State.

 

And the Constitution is, in fact, the - apart from the laws of God, which are superior to any ot
her law - the Constitution is the primary law of the land, and it must be complied with by all
Courts and Judges.

 

HIS HONOUR:   Yes.

 

MR STANBRIDGE:   And to remove my right to trial by jury is not within the ambit of any Judge of any Cou
rt, especially the Family Court, because I was entitled to a trial by jury. To change that is to make law or ame
nd law or appeal law, and no Judge has that power under the Constitution. Only the Parliament can change l
aw or make law or appeal law; that is quite clear from section 51. And again:

 

The Parliament, subject to this Constitution, shall have power to make laws for the peace, order and g
ood government of the Commonwealth.

 

And the definition of peace, order and good government, by reason of section 42 of the Consti
tution, must come from the laws of God. Every Senator and every Member of the House of Re
presentatives must first make an oath or affirmation of allegiance in the form set forth in the s
chedule to this Constitution before taking his or her seat in the Lower or Upper House.

https://jade.io/article/216646
https://jade.io/article/260323/section/1199
https://jade.io/article/260323
https://jade.io/article/216646
https://jade.io/article/260323
https://jade.io/article/260323
https://jade.io/article/260323
https://jade.io/article/260323
https://jade.io/article/260323
https://jade.io/article/260323
https://jade.io/article/260323
https://jade.io/article/260323/section/94
https://jade.io/article/260323
https://jade.io/article/260323


4/22/2021 Stanbridge, An application by - BarNet Jade - BarNet Jade

https://jade.io/article/230248 20/35

Stanbridge, An application by [1996]
HCATrans 175

 

HIS HONOUR:   Yes.

 

MR STANBRIDGE:   And the Magna Carta is still law, as is the Bill of Rights, because they are confirmed by
the Imperial Acts Application Act of 1984, and they have been used in various cases since then, in particular 
Stanbridge v Goss, who was Premier of Queensland at the time, and that was last year in October in the Supre
me Court of Queensland.  And there is another one - well, of course, Plenty v Dillon in the High Court relied
on common law rights of - to repel trespassers; in fact, awarded something of the order of one million dollar
s against the police.  That was in 1991.  I believe in the matter of Brofo v Western Australia (1990) 93 ALR 207, th
ere was much discussion of the Acts which bind the Crown.

 

HIS HONOUR:   Yes.

 

MR STANBRIDGE:   And Holding v Jennings (1979) VLR records that the Victorian Supreme Court upheld Ar
ticle 9 of the Bill of Rights of 1688, as was the case in Stanbridge v Goss last year. You see, it is made quite clear
in section 24 of the Crimes Act that - in section 24AA. It says:

 

A person shall not do any act or thing with intent to overthrow the Constitution of the Commonwealt
h by revolution or sabotage.

 

HIS HONOUR:   I do not think anybody is doing that, are they?

 

MR STANBRIDGE:   Well, in effect, if Family Court judges are allowed to subvert the Constitution and by fo
rce, by the imposition of the Federal Police, and persons who challenge those things, like I did, was imprison
ed for that, then that is in fact force, and that is - in my view, that is revolution. And it is also an act of seditio
n, too. It is exciting disaffection against the government or Constitution of the Commonwealth, and it is pro
moting feelings of ill-will and hostility between different classes of Her Majesty's subjects so as to endanger t
he peace, order and good government of the Commonwealth.

 

And over the course of the last seven years, I have spoken to a great many men who have been
through the Family Court - and quite a few women too - and there are terrible feelings of ill-w
ill and hostility being engendered between husbands and wives as a result of orders emanatin
g from the Family Court.  Indeed, we hear from time to time of suicides and murders as a resu
lt of the separation of fathers, and sometimes mothers, from their own children, which are cle
arly in breach of the Magna Carta and their liberties and rights to associate with their own chi
ldren and to bring them up.

 

And in effect a form of legal murder has taken place, of my daughter, because all I have to sho
w, now, for being a father, is a birth certificate.  I get no photographs, no letters, from my child
or her mother, and I have not had any for three and a half years, nearly four years.  That is wr
ong.  I have never harmed my daughter.  I love my daughter.
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HIS HONOUR:   I do not think anybody questions that, but what is suggested is that, contrary to her wishes,
and, more particularly, contrary to an order of the court, you have gone to places which have caused her acut
e embarrassment, and she has endeavoured to signify this to you, as well as others, but, in the end, a court or
dered you not to do that.  Now, I do realise how painful all of this is to you, but an order of a court has been
made, and it is for others to evaluate the emotions and morality of this, but judges have to enforce the orders
of the court.

 

MR STANBRIDGE:   Yes, but no judge is allowed to make any order to deprive a man or a woman of associat
ing with their own children.

 

HIS HONOUR:   What, even if the ‑ ‑ ‑ 

 

MR STANBRIDGE:   ‑ ‑ ‑ when that man or woman has not committed any crime.

 

HIS HONOUR:   Even if the man or woman was interfering with a child, sexually?  Surely a court could step
in there.

 

MR STANBRIDGE:   No, I said where no crime has been committed against the child, and that is the case fo
r myself.  I have not committed any crime against my child.

 

HIS HONOUR:   Yes, but you have breached the order of a court.

 

MR STANBRIDGE:   But the court did not have the power under the Constitution to make that order, your
Honour.

 

HIS HONOUR:   Yes.  Well, I think we are now repeating the arguments.  Are there any final matters that yo
u want to put to me before we conclude the argument?

 

MR STANBRIDGE:   Well, under 15D of the Crimes Act, the burden of proof of lawful authority for making
an order which appears to be unlawful actually rests on Hilton J and Warnick J.

 

HIS HONOUR:   Yes.

 

MR STANBRIDGE:   I believe that they need to be brought before a jury to answer for their actions.  It says i
n 15D:
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Where under any law of the Commonwealth any act if done without lawful authority or without law
ful authority or excuse or without permission is an offence against that law the burden of proving that
the act was done with lawful authority or with lawful authority or excuse or with permission as the c
ase may be shall be on the person accused.

 

HIS HONOUR:   Yes.

 

MR STANBRIDGE:   Now, I am quite certain, your Honour, that you would not have accepted my applicatio
ns for Writs of Certiorari and Mandamus before this court unless they were properly filled out.  And, in fact,
one of my applications submitted by fax has been rejected by Mr Popple, and that seems quite lawful;  I acce
pt that.  Yes Hilton J accepted the application for contempt against me when it had never been signed by the
Registrar.  Never.  That cannot be lawful, your Honour.

 

HIS HONOUR:   Yes, I saw that objection.  But that is the sort of matter you should raise on an appeal, not b
y way of an application for Writ of Habeas Corpus.

 

MR STANBRIDGE:   Well, with respect, your Honour, after seven years of going through the Family Court, I
have become very well aware of the techniques they use to frustrate justice and pervert justice, and it would
have been a total waste of time and money to go before the Appeal Court.

 

HIS HONOUR:   Yes.

 

MR STANBRIDGE:   And I am not alone in thinking that, your Honour.  There are probably tens of thousan
ds of men who would agree.

 

HIS HONOUR:   Is there anything else, Mr Stanbridge?  I have got the - I did take some time whilst I was wai
ting to read your file, so I think I understand the nature of the case that you want to bring, and if there is any
thing else that you wish to say, we have exhausted the thirty minutes that the High Court normally allows on
these sorts of applications.

 

MR STANBRIDGE:   Yes.  I appreciate your tolerance, your Honour.  I would like to stress that in the matter
before Warnick J, my former wife, as a witness in the witness box, did admit under oath that she had commit
ted perjury, in effect, on a number of occasions.  Now, for Warnick J to just allow that to pass seems to me qu
ite extraordinary, because the penalty for perjury is severe, and no justice can make an honest impartial deci
sion based on evidence that is clearly admitted to be false.  I believe he should have stopped the trial at that
point and ordered a re-trial, and with the proviso that my former wife be regarded as an unreliable witness.

 

HIS HONOUR:   Yes.
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MR STANBRIDGE:   I mean, that is - that is ‑ ‑ ‑ 

 

HIS HONOUR:   I think you said that in your written document.  I have read that.

 

MR STANBRIDGE:   But, again, that is a basic principle of justice in this land, that a person must tell the tru
th.  That is the whole purpose of swearing on the Bible.

 

HIS HONOUR:   Yes.  Well, I have read that in the document.  Is there anything that you have not put in the
document that you wish to say?

 

MR STANBRIDGE:   Well, I do recall the quotation I made from Lord Denning.

 

HIS HONOUR:   Yes, I have read that.

 

MR STANBRIDGE:   So - and he states ‑ ‑ ‑ 

 

HIS HONOUR:   It is always worth reading Lord Denning ‑ ‑ ‑ 

 

MR STANBRIDGE:   Yes.

 

HIS HONOUR:   ‑ ‑ ‑ and it is always - you also quoted from Isaacs J.  I have read that.

 

MR STANBRIDGE:   Yes.

 

HIS HONOUR:   I have read all of the material that you placed in the file.  I have spent the better part of toda
y trying to understand your case.

 

MR STANBRIDGE:   Yes.  Well, I really appreciate that, your Honour.  Thank you.  Yes.  I have read quite a fe
w of the quotations that Lord Denning has made over the years.  I respect his judgment, and his wisdom to
o.  I would finally just perhaps draw your attention to the fact that judges are not above the law, because Lio
nel Murphy J as a justice of the High Court was found guilty of perverting justice by the Supreme Court of N
ew South Wales, and Vasta J of the Supreme Court of Queensland was removed from office, what, two or thr
ee years ago.
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HIS HONOUR:   It is certainly true that no one is above the law, and that has been a foundation principle of
our Constitution. In the case of Murphy J, the conviction at his first trial was set aside, and he was re-tried an
d acquitted on his second trial. I think it is important that that part of the record should be put straight.

 

MR STANBRIDGE:   It is my understanding that Vasta J has been acquitted as well, too, since then, but they
were found guilty in the first instance anyway.

 

HIS HONOUR:   I think in the case of Vasta J he was removed by Parliament in this state, but that is not reall
y something that is before me now.

 

MR STANBRIDGE:   No, no.

 

HIS HONOUR:   Is there anything else, Mr Stanbridge?

 

MR STANBRIDGE:   Yes.   I would draw your attention to the fact that a Mr Johnson collected something of
the order of well over 200,000 signature from people all over Australia seeking the abolition of the Family C
ourt and ‑ ‑ ‑ 

 

HIS HONOUR:   That is a political matter and I cannot really deal with that. That is matter which citizens ag
itate for and I thought I saw that the new government has indicated that it intends to have a review of the Fa
mily Law Act. So that may be something that can be the subject of representations to that inquiry if it starts,
but it is not a matter that can affect me today.

 

MR STANBRIDGE:   Well, the point I was trying to make is that it is not just myself that has complaints abo
ut the Family Court.   It has caused a lot of heartache and a lot of sadness throughout this whole nation.   Th
at was the point I wished to make, your Honour.

 

HIS HONOUR:   Thank you very much.   Well, I think I have understood your arguments.   Unless there is so
mething finally that is very new and very different, and not in the written documents, I think I will have to c
onclude the oral part of the proceedings.

 

MR STANBRIDGE:   All right.   Just I would draw your Honour's attention to the High Court matter of - was
it Television Company v ALP - with regard to the ban on political speeches just before an election, and the Hig
h Court upheld the common law right of free speech, which is again upholding the common law, and I think
the High Court did the same in the Theophanus case.

 

HIS HONOUR:   Yes, I am familiar with both of those decisions.
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MR STANBRIDGE:   All right.   I think that is all I have, thank you, your Honour.

 

HIS HONOUR:   Thank you for the careful way that you have put your submissions, Mr Stanbridge.

Before me are two matters brought to the High Court of Australia by Mr Dennis Stanbridge th
e applicant.  One of them is matter number B100 of 1996.   It seeks the issue of writs of Manda
mus and Certiorari against Warnick J, a judge of the Family Court of Australia, and also again
st Mr Michael Rozenes, QC, the Director of Public Prosecutions for the Commonwealth.   The
other, matter number B101 of 1996, seeks the issue of a writ of Habeas Corpus to the person cu
rrently holding the applicant in custody as well as another person who is named.

 

I wish to start my reasons in these proceedings by two preliminary observations.   The hearing
of these matters has consumed, in effect, an afternoon when the court was on circuit in Brisba
ne.   I do not under-estimate the difficulties which the applicant faced in presenting his case. 
I have no allowed myself for a minute to be irritated by the fact that he presented the matter i
n person.  He has been entirely polite in the way in which he has put his arguments to the cou
rt.   I have no doubt that some of the conduct which is referred to in the judgments which hav
e led to his present predicament and of which other judges have complained may in part at le
ast be the result of frustrations which are inevitable in a person trying to operate in a highly te
chnical sphere without legal training.

 

I have listened attentively to his arguments against the possibility that hidden away in the lan
guage may be some good legal point which would require the issue of the process to require i
n turn those named to answer.   It is, I appreciate, a serious thing to refuse a person access to t
he courts by rejecting their process.   The rule of law depends always on access to the courts. 
Secondly, I do not under-estimate the pain and love of his daughter, Sarah, that have led the a
pplicant into his confrontation with the law.   The law, through its proper processes, has found
that the manifestations of that love exhibited by the applicant inappropriate, unacceptable an
d ultimately unlawful.  

 

It is difficult for those who are affected to accept obstacles to the demonstration of love.   Cour
ts understand this but the applicant must accept and obey the orders made by courts.   The la
w does not presume to speak to love itself for that will endure whatever courts say.   All that th
e orders of a court can do is to control the behaviour and conduct of an individual.   That is w
hat the orders in question here have sought to do.  There was in my opinion no legal basis for
the relief sought by the applicant in the terms described in his process.   It would therefore be
futile to allow him to file that process in court.

 

That would, in effect, be sufficient to answer the matters that are now before me.   However, in
deference to the serious and lengthy arguments of the applicant both in writing and orally I p
ropose to say more.
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The Deputy Registrar of the court on 17 April 1996 concluded that each of the applications, B1
00 of 1996 and B101 of 1996, appeared to be an abuse of the process of the court.   He according
ly sought a direction on that date from a justice pursuant to order 58 rule 4(3) of the High Cou
rt Rules.   The matter came before me in chambers.  

 

Having read the Deputy Registrar's memorandum and the applicant's documents and certain
other documents, principally judgments of the Family Court of Australia which were on the fi
le, I directed in writing that the Registrar should refuse to issue the order nisi for Mandamus
and Certiorari or the order of a writ of Habeas Corpus.   I further directed that the applicant s
hould have until 26 April 1996 to file written submissions in support of the grant of leave to iss
ue his process.   I indicated that upon receipt of such submissions the summons would be ret
urned on a date fixed by me.   It was my intention to return the summons promptly.

 

No written submissions were received.   This, it appears, was because, shortly after my directi
ons, namely on 24 April 1996, the applicant was released from custody of the jailer.   He did no
t file written submissions, although some of the affidavits that were filed bordered on the pres
entation of facts and submissions in the nature of argument. 

 

The applicant indicated that he wished, however, to put his arguments before the court orally,
so he has today.   He is now back in custody as he tells me by reason of an order made by Morl
ey J in the District Court of Queensland following a further incident of alleged contempt.   Be
cause he is in custody, it is appropriate that I should deal with the matter as quickly as possibl
e, and that is why I have proceeded to do so today.

 

The writ of Mandamus which is sought in B100 of 1996 is provided for in section 75(5) of the C
onstitution. It is there to ensure that officers of the Commonwealth perform their public funct
ions as the law requires. The writ of Certiorari is not mentioned in the Constitution. It appear
s in the Judiciary Act 1903 (Commonwealth) section 33(1). It has been accepted that it is availab
le to render the Constitutional writs effective. It has also been accepted by decisions of this co
urt that Federal judges such as judges of the Family Court of Australia are officers of the Com
monwealth within the Constitution and thus amenable to the writs mentioned in section 75(v)
of the Constitution.

 

The Writ of Habeas Corpus may be issued by the Court pursuant to section 33(1)(f ) of the Judi
ciary Act.  The validity of that paragraph was upheld by this Court in ex parte Walsh in re Yates
(1925) 37 CLR 36.  The circumstances immediately giving rise to the order which brings the ma
tter before the Court in the Habeas Corpus application are set out in the reasons for judgmen
t of Hilton J of the Family Court dated 9 January 1996.  His Honour was there determining wh
ether orders which had earlier been made by Warnick J in that Court had been breached, and
whether the applicant had established the defence which he offered, namely that he had reas
onable excuse for refusing to obey Warnick Js orders.

 

The orders were made in the course of resolving a dispute between the applicant and his for
mer wife over access by the applicant to his child, Sarah Carol Diane Stanbridge, also known
as Ardale.  Previous orders relating to access were discharged.  Save as provided the applicant
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was restrained from approaching Sarah or her mother, he was specifically restrained from ent
ering specified places, being the residence, school, recreation places of the child.  He was to b
e at liberty to send messages to the child, but only on specified festive days.  The applicant has
told me today that he appealed against those orders to the Full Court of the Family Court of A
ustralia.

 

However, by reason of the cost that would be involved in securing the transcript of the trial be
fore Warnick J the appeal was not, as I understand it, heard on the merits but was dismissed. 
The applicant's former wife in October 1995 commenced proceedings complaining of 54 breac
hes of the orders made by Warnick J.  The applicant did not deny the allegations of fact, but a
dmitted that the orders had in certain respects been breached.  He admitted proceeding to the
places forbidden by the orders of Warnick J.  He also admitted writing letters outside the per
mission granted by Warnick Js orders.  This confined the matter in dispute before Hilton J.

 

Against the background of the problem of alleged breaches of Warnick Js orders, the clear ter
ms of those orders, Hilton J had no difficulty in finding that the orders had in fact been breac
hed. He turned to the various defences that were raised, including Magna Carta, the importan
ce of personal liberty and freedom of action, and the applicant's belief that the orders were wr
ong, being contrary to the law of God and the Constitution. Hilton J dismissed each of these j
udgments. He rejected the attack on the Family Court's powers to make the orders in questio
n. He found the contempt proved. Subsequently he proceeded to make orders in the nature of
punishment.

 

He took into account the reported response of Sarah to the intrusions of her father as recorde
d by her mother:

 

I was so scared my heart was pounding and I thought I was going to drop dead.  I felt so embarrassed
in front of my friends.  Mum, it's not fair.  Why can't he leave me alone.  I wish you would buy a plane
ticket and send him to the other side of the world.

 

After persistent intrusions of the father in the vicinity of the child the mother initiated the co
ntempt proceedings to which I have referred.   Adverting to the attempts of the applicant to gi
ve his daughter religious texts and gifts, Hilton J concluded that many of the breaches of the o
rders shown demonstrated:

 

...extraordinary arrogance on the part of...

 

the applicant.  He went on, on page 27 of his Honour's judgment:

 

He did not leave this arrogance behind him when he entered this court and has continued to display it
throughout the entire hearing.  I find he has an obsessive personality and displays it, particularly with
his views on religion and politics, and while he says he embraces the laws of God, he shows none of the
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humility that Christ taught, but rather displays an arrogant and supercilious attitude in this court, an
attitude of “I can do no wrong, I am entitled to breach these laws”, and the effect has been to cause the
daughter great distress, and to a lesser extent, the mother.

 

I will not recount the facts stated and found in the judgment of Hilton J concerning each of th
e actions of the applicant relied upon, both in and out of Court, but I take his Honour's descri
ption of those actions into account.  Clearly Hilton J was concerned for the welfare of the chil
d, Sarah.  This is a guiding principle of the law governing the Family Court in matters such as
this.  See G and G (1981) FLC 91042.  Hilton J was also concerned about the authority of the Co
urt's orders and the applicant's apparent contempt for those orders, and I take in page 31 of th
e judgment down to “already” on page 32.

 

I observed the husband closely during this trial.  I have already made some comments on his arroganc
e and his attitude which, if I had taken a different view, one might have thought of citing him for cont
empt.  It is not what he things of me, but what he things of the court which is disturbing.  He interrupt
ed frequently while Mr Ponder was conducting his case.  He accused myself, for what it is worth, of bei
ng Satan or a son of Satan and himself he described as a Prince of the Lord, but that is his attitude.

 

He admitted to all the allegations that were set out in the amended application and I am satisfied that
the husband has a degree of intelligence that when he breached the orders of Warnick J he well knew
what he was doing, as I have already said.

 

Hilton J then considered the sentencing options which were available to him having found th
e 54 breaches proved.  He took into account the construction of section 112AE(2) providing tha
t a sentence of imprisonment should be one of last resort.  He took into account the instructio
n of the Full Court of the Family Court in respect of sentencing guidelines in such cases as Sa
hari and Sahari (1976) FLC 90086.  He took into account the applicant's statement that he woul
d not be contacting his daughter again, not apparently because of Court orders but because of
her persistent refusal to answer his mail.

 

He discounted his consistent contumacy in Court over his breaches.  He concluded that the pr
ison sentence was the only option which was available to him to deal with the number of the
breaches, the persistence with which they had been carried out, the complete lack of remorse
that had been exhibited, and the effect which the breaches had had, in his opinion, on the chi
ld.  He also took into account the need to ensure compliance with orders of the Family Court i
n the future, which had been defied in a very public way, including by two visits to school fun
ctions, seven visits to the residence, and many letters written to the wife and child contrary to
the Court's orders.

 

It was in this way that Hilton J came to conclude that the applicant should be imprisoned for
six months.  The order nisi for Mandamus presented for filing is not in the customary langua
ge.  It is directed to Warnick J and to Mr Rozenes.  It reads relevantly:
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compelling him to perform his public duties as a public servant and an officer of the Crown in accord
with his affirmation of office and his statutory duties in compliance with the Constitution of the Com
monwealth of Australia and the Director of Public Prosecutions Act 1983 and thereby initiating an inv
estigation by the Australian Federal Police into the allegations by Dennis Stanbridge of attempts to per
vert justice by the First Respondent in the Family Court of Australia matter of Stanbridge B863 of 198
5.

 

The second prayer seeks a Writ of Mandamus “compelling” Warnick J:

 

to stand down from his office for the duration of the said investigation until completion and until the c
onclusion of the trial by jury should such be required in accordance with s. 80 of the Constitution.

 

I refrain from dealing with the prayers for the issue of Writs of Certiorari.  The affidavit in support of the iss
ue of the process is somewhat wordy, and in my opinion unhelpful.  It does not specify any possibly basis for
permitting the issue of an order nisi for Mandamus or Certiorari directed to Warnick J; still less against the F
ederal Director of Public Prosecutions, Mr Rozenes.  Having listened carefully to the submissions of the appl
icant, and taking into account the fact that he is in custody, not legally represented, not legally trained, I see
no possible foundation in law for relief as should require Warnick J and the Federal Director of Public Prose
cutions to be inconvenienced by the issue of such process.

 

The orders made by Warnick J have not been shown to be unlawful, beyond jurisdiction, or re
levantly to have involved a denial of the exercise of jurisdiction.  I therefore reject the docume
nts tendered in B100 of 1996 for filing, and I direct that the Registrar not accept them for filin
g.  This leaves the issue of the Writ of Habeas Corpus.  The simple answer that could be given
in respect of that application is that the applicant has now served in full, with appropriate re
missions, the sentence that was imposed upon him by Hilton J.  Accordingly, it would be futile
to require the gaoler, who has on that sentence released the applicant to answer to the basis of
the custody which justifies the fact that the applicant is presently in prison.

 

An answer to the Writ of Habeas Corpus now would require reliance upon the order made by
Morley J in the District Court of Queensland but has nothing to do with the application for H
abeas Corpus which has been filed in this court by the applicant.  Nevertheless, the applicant
did come to court today and has urged that the court should issue the Writ of Habeas Corpus,
in order, as it were, to secure a retrospective finding by the court as to the alleged illegality of t
he custody under the orders of Hilton J.  Since the Magna Carta, chapter 29, sometimes cited
as chapter 39, it has been a feature of our form of society, as the applicant asserts, that "no free
man shall be taken or imprisoned but by the law of the land".

 

That fundamental principle is not repeated in the Australian Constitution, but it has been hel
d by this court that it is part of our inherited Constitutional law - see ex parte Walsh v Johnson
(1925) 37 CLR 79.  There is certainly a presumption in favour of liberty.  The applicant seeks to
have the State justify his detention under the orders of Hilton J.  However, there is no reasona
ble room for doubt that such detention, to which only the application in this case would be di
rected, was pursuant to an order of the Family Court of Australia.  That order was, on its face,
valid.  It was valid whilst it remained in force.  It could be challenged in the Full Court of the F
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amily Court of Australia or by special leave to appeal to this court.  The applicant did not take
that course.  He explained before me today that his reason was a disillusionment with the utili
ty of appealing to the Full Court of the Family Court.

 

Instead, he has attempted a collateral attack on the orders of Hilton J by way of an application
for the issue of Habeas Corpus, expressed in terms of complaints concerning: (a) errors of law
allegedly made during the proceedings; (b) acceptance of an application not signed by the Re
gistrar at the Family Court; (c) refusal to issue subpoenas to ten witnesses named by the appli
cant, including judges, Registrars, and other officials; (d) refusal to adjourn the proceedings;
(e) rejection of many questions asked by the applicant; (f ) permitting "deliberately misleading
statements" to be made by his former wife; (g) ignoring typing errors which constituted false e
vidence; (h) overlooking wrongs allegedly done by his former wife in relation to letters sent to
Sarah and the endeavour to change Sarah's surname by which she would be known at the sch
ool which she now attends; (i) rejecting perjury and conspiracy charges alleged by the applica
nt; (j) failing to obey the law of God, the Constitution, and the common law; (k) perverting the
course of justice under the Crimes Act 1914 Commonwealth section 43; and (l) permitting War
nick Js orders to impose his religious beliefs, allegedly humanism, on both the applicant and
his daughter.

 

There are other complaints, and before me today it was complained that the judges involved i
n these proceedings were in breach of their Coronation Oath, were attempting to overthrow t
he Constitution, were possibly guilty of sedition and had between them performed a "form of
legal murder" - namely of the relationship between a father and his daughter - ie, the applican
t and his daughter Sarah. It is not proper, at least in a case such as the present, to attempt to se
cure an order nisi for Habeas Corpus by attacking the lawfulness of the court's order, apparen
tly lawful on its face pursuant to which the gaoler holds the applicant. In Young ats Registrar, C
ourt of Appeal No 2 (1993) 32 NSWLR 262 285 I expressed my views on this matter in these terms,
and I take in on page 285:

 

He is maintained in prison pursuant to a warrant which has been exhibited.  That warrant was signe
d by me to give effect to the orders of the Court of Appeal sentencing him for the contempt of court whi
ch is found.  Those orders, being of a superior court of record, remain valid unless and until they are se
t aside:  see Cameron v Cole (1944) 68 CLR 571 at 590; Sanders v Sanders (1967) 116 CLR 366 at 377.  T
he production of Mr Young with that warrant, on its face valid and sustained by the orders of this Cou
rt, sufficiently answers the writ of habeas corpus:  see In the Application of Harrod [1978] 1 NSWLR 3
31 at 333.

 

The only way in which the authority of the warrant could be overcome, as the lawful
basis for Mr Young’s imprisonment, would be by appeal (which has been exhausted) or
by application for discharge (which has been rejected):  see Ah Sheung v Lindberg [190
6] VLR 323 at 3327.  It is impermissible to invoke the writ of habeas corpus as a means
of attempting to review Mr Young’s conviction or sentence:  see Re Corke (Practice Not
e) [1954] 1 WLR 899; [1954] 2 All ER 440; Re O’Donnell (1968) 42 ALJR 3.

 

I acknowledge that there is some legal authority to the effect that the issue of a writ of
habeas corpus may, in exceptional circumstances, provide a remedy for a contemnor w
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ho wishes to appeal against a committal order:  see Linnett v Coles [1987] 1 QB 555 at 5
61.  I would not wish to say anything which diminishes the scope and utility of that an
cient and still-precious remedy of our legal system.  It is sufficient to say that this is no
t a case where the writ can be used to attack the validity of the orders and warrant, pu
rsuant to which Mr Young is lawfully maintained in prison.

 

I adhere to the views which I there expressed.  It is the order which gives the warrant of the la
w of the land to the gaoler to hold the prisoner.  If the applicant had wished to attack that ord
er, he was obliged to do so directly and not by the side-wind of an attempt to have the court iss
ue a Writ of Habeas Corpus.  Still less could he seek the issue of such a writ after the expiry of
the term of imprisonment.  There is no foundation in law to justify the issue of the process.  I t
herefore reject the documents that were tendered for filing.  I direct that the Registrar should
not accept them.  The applicant's process having been rejected, his proceedings are therefore
dismissed.

 

He will be taken back into custody to continue serving the sentence for contempt imposed up
on him by Morley J in the District Court.  I understand that those orders are the subject of an
appeal.  The applicant, I should say, finally, was brought to court today in order to offer oral ar
gument in support of his issue of the process that was placed before me.  The Registrar of the
court, on my direction, indicated to the custodial authorities who were holding the applicant t
hat his presence would or might assist the court to consider his application.  This direction wa
s given because of the absence of written submissions, the fact that the applicant did not have
legal representation, and the desirability, as it seemed to me, to have the advantage of hearing
what the applicant had to say.

 

No order was made, assuming that to be possible, requiring the applicant to be brought befor
e the court.  The custodial authorities simply made an administrative arrangement to bring th
e applicant to the court.  I appreciate the making of that arrangement, which has allowed the
applicant to express his case to me for me to understand it and for the matter to be dealt with
according to law.  You will now be taken back into custody, Mr Stanbridge.

 

Are the officers present who will take Mr Stanbridge back into custody?  Yes, very well.  The c
ourt will now adjourn.

 

 

AT 4.50 PM THE MATTER WAS ADJOURNED
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