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TUESDAY, 10 MARCH, 1891. 
 

Addresses-Federal Constitution (fifth day's debate). 
 

The PRESIDENT took the chair at 11 a.m. 

 

[start page 174] 

ADDRESSES. 

 

Mr. MCMILLAN presented an address from the Australasian Wesleyan Methodist Conference, 

which was read by the Secretary as follows:- 

 

To the President and Members of the Federation Convention of Australasia. 

 

We, the ministers of the New South Wales and Queensland Conference of the Australasian 

Wesleyan Methodist Church, now in session, desire to approach the Federation Convention assembled 

in the city of Sydney, with assurances of the deep interest taken by our church in the great question 

intrusted to you, and of our high sense of the vast importance of your deliberations. 

 

And we trust that under Divine guidance you may be led to conclusions which will advance the 

best interests of Australasia. 

 

The following addresses were also read by the Secretary:- 

 

Women's Christian Temperance Union of Victoria. 

 

Melbourne, 5 March, 1891.  

 

To the President and Delegates of the Federation Convention. 

 

Gentlemen,-It is with deep interest that the Women's Christian Temperance Union regards the 

movement which has called your body together, namely, the federation of the Australian colonies. 

 

May they not hope that in this enlightened age the last-born nation of the world may have 

embodied in its constitution universal suffrage without regard to sex; and the prohibition of the drink 

traffic by the vote of the people, except for medicinal and scientific purposes. 

 

We ask for this in the name of the God of heaven, and in the interests of the home, the church, and 

state. 

 

President, M. M. LOVE. 

 

Secretary, M. E. KIRK. 

 

 

Adelaide, 6 March, 1891. 

 

Hon. T. Playford, Federation Convention. 



 

Please convey President congratulations from South Australia Literary Societies' Union, 

membership 1,500, on opening National Australasian Convention, earnestly hoping the result will be 

the adoption of a constitution for united Australia. 

 

ALAN CAMPBELL President. 

 

 

Melbourne, 9 March, 1891. 

 

Sir Henry Parkes, G.C.M.G., 

 

President of the Federation Convention. 

 

The Improvement Societies' Union of Victoria offers its respectful congratulations to the 

Convention on the commencement of its labours, and expresses its ardent wish that they may 

inaugurate a new and glorious era for Australia. 

 

ALEX. SUTHERLAND, 

 

President, Improvement Societies' Union, Victoria. 

 

Victorian Chamber of Manufactures, Melbourne,  
 

5 March, 1891. 

 

To the Hon. Sir Henry Parkes, Premier of New South Wales. 

 

Dear sir,-I am instructed by the chairman of this chamber to forward to you the underwritten copy 

of a resolution carried at its meeting held on the 2nd instant, and it is hoped that you will take the 

earliest suitable opportunity for moving in the direction indicated thereby, as it seems to this chamber 

to be a matter that will in the not far distant future have a very important bearing upon the vital 

interests of these colonies, especially in view of the action of the United States Government with 

reference to the McKinley tariff. 

 

"That in the opinion of this chamber parliament should have power to impose differential duties in 

favour of Great Britain and British possessions."                I have, &c., 

 

W.W.C. DARVALL, Hon. Secretary. 

 

 

FEDERAL CONSTITUTION. 
 

FIFTH DAY'S DEBATE. 

 

Debate resumed on resolutions proposed by Sir Henry Parkes (vide page 23). 

 

Mr. DIBBS: Sir, I have listened with patience and interest to the speeches which have been 

delivered by the distinguished men who have preceded me, and I must confess to a feeling of 

nervousness in attempting to follow the speeches that have been delivered and in attempting to add 

anything to the arguments that have been used. And yet I venture to think that in the main the 

important speeches that have been delivered have to a certain extent but touched the fringe of the 

question of federation. If I were asked my opinion as to who was the speaker who dealt most boldly 

[start page 175] and vigorously with that which is to be the centre and basis on which a federation of 

the colonies can take place, I should say that it was my hon. friend, Sir Thomas McIlwraith. We have 



had from very able speakers, namely, the hon. members, Sir Samuel Griffith, Mr. Deakin, and Mr. 

Barton, a clever discussion as to one phase of the federation question; that is, with regard to state 

rights. No doubt that is one of those questions which will have to be dealt with by the Convention in 

due time; but it appears to me that we are just a little in advance in dealing with the question of state 

rights before we agree among ourselves as to what is to be the real basis upon which federation shall 

take place. As, however, the debate proceeding upon the resolutions which you, sir, have moved, has 

taken the shape of a discussion of the question of state rights, it would, perhaps, be more convenient 

to the Convention if I now said a few words on that subject. So far as I have heard, and I have paid the 

utmost attention to the arguments used, the contention is conclusively in favour of making the senate a 

strong and powerful body in the interests of the whole of Australasia, and in the interests of each 

particular colony. If we wish the federal government to be respected; if we wish the federal 

constitution to be based upon equity and justice, those who differ from the proposals of the hon. 

members, Sir Samuel Griffith and Mr. Barton, with regard to placing the states in a position of fair 

representation in the senate, must yield at once, and with the best possible grace. The whole question 

of federation will come to grief, and be a lamentable failure, if the suggestions of those hon. members 

are not carried out. The very difficulty which has presented itself to this Convention, at the threshold 

of our meeting, was one of the main difficulties which pressed themselves upon the great men who, a 

hundred years ago, met to settle a constitution for the United States. I have no doubt that every 

argument which has been used on both sides in this Convention was freely used by the able men who 

debated the question a hundred years ago, and a settlement was arrived at by giving effect to the view 

advocated by Sir Samuel Griffith, that the smaller states especially should have a guarantee of 

security by the method which he proposes; and unless such a compromise had been made in the case 

of the American Constitution there would have been no constitution for the United States at all. As far 

as I can read, a difficulty arose upon the very question which we have been debating here. The state of 

Connecticut took up the running and in a book which is in the hands of hon. members, "The Civil 

Government of the United States," by Fisk, I find a short passage which strongly illustrates what was 

argued then and what has been argued here; and it shows the wisdom of the conclusion arrived at by 

the men who established the American Constitution, which has borne the battle and the breeze for 100 

years. Personally, I have an objection to the use of quotations from books; but this is one bearing so 

strongly upon the issues involved here that I am sure hon. members will permit me to read it:- 

 

This feature of the House of Representatives caused the smaller states in the convention to oppose 

the whole scheme of constructing a new government. They were determined that great and small 

states should have equal weight in congress. Their steadfast opposition threatened to ruin everything, 

when, fortunately, a method of compromise was discovered. It was intended that the national 

legislature, in imitation of the state legislatures, should have an upper house, or senate, and at first the 

advocates of a strong national government proposed that the senate also should represent population, 

thus differing from the lower house only in the way in which we have seen that it generally differed in 

the several states. But it happened that in the state of Connecticut the custom was peculiar. There it 

had always been the custom to elect [start page 176] the governor and upper house by a majority vote 

of the whole people, while for each township there was an equality of representatives in the lower 

house. The Connecticut delegation in the convention therefore, being familiar with a legislature in 

which the two houses were composed on different principles, suggested a compromise, "Let the 

House of Representatives," they said, "represent the people- 

 

We propose to do that here. 

 

and let the senate represent the states- 

 

That is the proposal of the hon. member, Sir Samuel Griffith. 

 

Let all the states, great and small, be represented equally in the federal senate." Such was the 

famous Connecticut compromise. Without it the convention would probably have broken up without 

accomplishing anything. When it was adopted half the work of making the new government was 



done; for the small states having had their fears thus allayed by an assurance that they were to be 

equally represented in the senate, no longer opposed the work, but cooperated in it most zealously. 

 

It appears to me that the quotation I have just read pretty well solves the difficulty which has arisen 

in the early debates of this Convention. The question is: Will you give the small states a guarantee of 

security against the larger states, who may outvote them if you establish the representation in the 

senate upon the basis of population. Let us take, for example, the small colony of Western Australia. 

If its representation in the senate is based upon population, and not on equal rights with other 

colonies, that colony would simply be snuffed out of existence by the larger colonies. Under such a 

state of things as that, is it to be supposed for one moment that the smaller colonies of Australasia 

could contemplate joining the federation? Representation on the basis of population seems to be fair 

and equitable so far as the house of representatives is concerned; but you must give to the smaller 

colonies, in their representation in the senate, equal rights with those enjoyed by the larger colonies. 

Unless that is done, the whole scheme will come to grief from a want of that spirit of compromise, 

equity, and justice which ought to be shown in dealing with the smaller states. From my point of view, 

I think that that question has been fairly thrashed out, and that this Convention will, when a division is 

taken upon that particular view of the question, be almost unanimous in doing justice and equity to 

those smaller states, without whose assistance the idea of federation would be but a myth. It ought to 

be our duty, in any proposals which we make for legislation by the various colonies, to endeavour to 

create a strong, powerful senate, which will have the confidence of the people out of doors. We can 

only do that by giving a guarantee and an assurance to the smaller colonies that we shall not leave 

them in such a position that they will be almost annexed to the larger colonies, or simply wiped out of 

existence. The arguments put forward by the gentlemen I have named, and others who have spoken on 

this particular phase of the question, have, to my mind, been conclusive, and we must do justice if we 

are to expect anything like union or federation of the various colonies. In the case of New South 

Wales and Victoria we have two large and powerful colonies. In the house of representatives they will 

be enormously represented-that seems to be fair and just. I might even put Queensland in conjunction 

with New South Wales and Victoria. In the case of South Australia, with its moderate population; in 

the case of Western Australia, with its very small population; in the case of the hundred and odd 

thousand who may be represented in Tasmania, we must consult their interests, render to them a full 

measure of justice and equity, and establish a strong and powerful senate, which will do justice to 

them, and which, at the same time, will give security to the people at large. That phase of the question 

has been well thrashed out, and in the minds of this Convention I think there will be but one conclu- 

[start page 177] sion. But it appears to me that after all, however interesting the debate has been, and 

however instructive-and I admit it has been to myself very instructive, on account of the views so ably 

put forward by the speakers who have preceded me-I think we are rather in advance of the real subject 

when we deal with that phase before taking in hand the other important issues as a basis upon which 

federation shall take place. Sir Thomas McIlwraith, to use a figurative, though not very elegant 

expression, took the bull by the horns very boldly, and he told the Convention-and I am certain his 

remarks met with the approval of most members of the Convention-that there was a question which 

should be considered in advance of that of state rights. Are we to understand that is to be the bedrock 

upon which federation is to take place? The bedrock upon which federation is to take place appears to 

my mind to be that the Convention must agree among themselves, clearly and definitely, to lay down 

the lines of the future fiscal policy of Australia, and that must not be done by inference, but be clearly 

laid down as one of the principles of federation, before we can proceed one step further in our 

discussion. Of course there are other questions which will arise as we proceed in this debate. While 

we are here sitting in the Convention in the interests, and probably for the good of the whole of 

Australasia, I cannot shut my eyes to the fact that I stand here to-day as a representative of New South 

Wales. I am here in my place to protect the interests of New South Wales as against those of all the 

other colonies, but to render at the same time fairness and justice to all. I am a member for New South 

Wales, and for New South Wales I stand. Before I sit down I may say one or two words which may, 

perhaps, act as a bomb-shell among the members of this Convention who may hold strong views in an 

opposite direction to those which I have uttered; but I will let off that bomb-shell at a later period of 

the day. I may then have something to say on a question which in itself appears to me, so far as New 

South Wales is concerned, as a condition precedent to any federation at all. The question upon which 



it appears to me we ought to be unanimous is not, as indicated by the resolutions put before us, the 

dealing with certain things and leaving certain other things of grave importance to this colony, and to 

the whole of the Australasian colonies, to be assumed by inference. I want the Convention at the very 

first stage of its business to build a solid foundation by a concurrence of opinion, upon which a 

constitution may be formed at a later date. If we fail at this stage to come to an agreement upon this 

important question, then we shall fail in the end in attaining any thing like a union of the colonies. The 

fiscal question is in my opinion the bedrock of the whole structure. I was glad to hear the hon. 

members, Sir Thomas McIlwraith and Mr. Fitzgerald, and other hon. members, touch slightly upon 

this question, which is the question of all questions. Within the walls of this building at the present 

moment, and among the members of the present Convention, are gentlemen who sat in the convention 

to discuss the federation question in 1884. The result of the labours of that convention was the 

establishment of a federal council, from which, owing to a variety of reasons which need not be 

detailed here-but I believe solely on account of party reasons-New South Wales stood out in the cold. 

I remember when that convention was sitting we had that great protectionist, Mr. (now Sir Graham) 

Berry, and that equally strong free-trader, Mr. James Service, representing Victoria. At that 

convention a general debate took place, unfortunately with closed doors, and I believe the closing of 

the doors of that [start page 178] convention had a great deal to do with New South Wales remaining 

out of the Federal Council. When the debate took place on the general question, before we entered 

into any particulars with regard to the preparation of a draft bill, I remember well asking Mr. Graham 

Berry a question. I may inform the Convention, what probably most of them already know, that at that 

time my eyes were not open to the necessity of a different fiscal policy for New South Wales from 

that under which she has lived for so many years. I pointed out to the convention that they were 

introducing a variety of extraneous subjects, including, for instance, a proposal to take possession of 

the whole of the islands of the Pacific Ocean, and I asked the convention, specially addressing my 

remarks to Mr. Graham Berry, whether that gentleman was disposed to make the union of the colonies 

depend upon a customs union? I asked whether the fiscal question, upon which the two great colonies 

of Victoria and New South Wales had been for so many years divided-I asked Mr. Berry whether he 

was prepared to sink his views in favour of the wishes of the majority, or whether he expected that the 

interests of Victoria should prevail as against those of all the other colonies? I was met with a direct 

refusal on the part of the Victorian representatives to entertain the question of the settlement of the 

fiscal question in the first instance as the basis upon which federation should take place, with a result 

of which we are all well aware. Hon. gentlemen have had the advantage of a variety of information 

supplied to them from different sources. We have even had draft bills proposed by certain hon. 

gentlemen from some of the smaller colonies. We have had everything prepared, cut and dried, in 

order that federation may be almost complete when this Convention rises. Amongst the numerous 

pamphlets which have been circulated is a very useful compilation called "Leading Facts Connected 

with Federation," from the pen of Thomas C. Just, a resident of that important spot in the Pacific 

Ocean, the island of Tasmania. This gentleman gives us the views that were expressed on the subject 

when federation was rampant, when federation was in the air, in the year 1877, as it became in the 

year 1884, and as, to a certain extent, it is in the air at the present moment. It is gradually coming 

down like one of those little balloons which we occasionally see explode about the suburbs of Sydney. 

The balloon rises, and the man comes down with a parachute. Federation is gradually assuming a 

somewhat solid form, and it is coming down to the range of practical politics. Mr. Just offers us what 

I must admit were my views at that time, and my views with regard to the question remain unchanged 

to-day. The quotation he gives us is from the leading paper of the Australian colonies, and that paper 

is the Sydney Morning Herald. On the 24th April, 1877, or about that time, some correspondence 

appeared in the press from a well known colonial statesman-a gentleman who was at one time agent-

general and at another time premier of this colony, and who took a very far-seeing view of all great 

political questions. I allude to Mr. William Forster-a gentleman who had the respect of the 

constituencies of New South Wales, and who never raised his voice within the walls of this chamber 

without being listened to with the most profound attention as a deep thinker. Mr. Forster took upon 

himself to write certain letters to the press of this colony on the question of federation. The Sydney 

Horning Herald-I repeat again, a paper that has the respect of the people of this colony, and I believe 

is also well respected in the other colonies as a journal of extremely moderate tone, and as one which, 

as we all know, has upheld every government within the territory of  [start page 179] New South 



Wales that has at all favoured the policy of free-trade-the Sydney Morning Herald, replying to Mr. 

Forster's arguments, used these words: 

 

As to his observations upon a uniform customs tariff, it is only necessary to point out that 

agreement upon the general principles of such taxation must precede, and not follow federation. All 

the colonies interested must first agree either upon a protective system, as in America, of internal free-

trade with taxation upon imports from without, or upon a free-trade system, as in the United 

Kingdom, under which specific import duties would be levied upon articles of general consumption, 

with corresponding excises upon the same articles when locally produced-the one system taxing trade, 

the other consumption. 

 

I should like to ask the Victorians if they have been converted? I should like to ask the hon. 

member, Mr. Deakin, if he has been converted to the principles of free-trade, or does he adhere 

honestly to the principles of protection? I should like to ask the same of Mr. Munro. I would even ask 

my free-trade friend opposite, Mr. Gillies, whether he comes here representing a people who have 

been converted to free-trade? The paper goes on to say: 

 

Until, therefore, Victoria is converted to a free-trade policy, or can convert her neighbours. 

 

Colonel SMITH: Who says this? 

 

Mr. DIBBS: The Sydney Horning Herald of 1877; and I may tell my hon. friend, Colonel Smith, 

that the Sydney Morning Herald voices the opinions of the moderate and temperate people of New 

South Wales. 

 

Until, therefore, Victoria is converted to a free-trade policy, or can convert her neighbours to one 

of protection, there can be no federal union between them. 

 

And I believe that is the voice of the whole of New South Wales. I leave the members from the 

other great colonies, and even from the smaller colonies, to speak for themselves on that point. The 

article goes on to say: 

 

This is a vital question which must be agreed upon in advance, and could not, as Mr. Forster 

appears to imagine, be left to be fought out afterwards. 

 

Now, sir, we are engaged upon the consideration of this great work, and it appears to me that 

Victoria has triumphed with regard to the principles of protection throughout the whole of Australasia, 

until, at the present moment, she has attacked the citadel of free-trade, New South Wales. Step by 

step, and one by one, the principles of protection started twenty-five years ago by Victoria have 

maintained their own, and Victoria has gradually drawn South Australia, Tasmania, New Zealand-I do 

not know much about Western Australia, because she is young in the business-but she has drawn 

Queensland also into the same line of policy, the wisdom of which has been acknowledged by the 

statesmen of the other colonies, and she has at last approached to make one last convert in order to 

complete the chain. And now, Mr. President, I must congratulate you upon being the last convert to 

protection. You, sir, plainly indicate by the resolutions you have moved that you are the last convert 

to protection, and that the free-trade party can receive at your hands its death warrant-its nunc dimittis, 

I may call it. Free-trade in this colony has received from this Convention, or from its President, the 

Premier of the supposed free-trade colony of New South Wales, its death warrant. It appears to me 

that Victoria has triumphed, that what the Herald in 1877 foreshadowed as the lines upon which 

federation might possibly take place, namely, the conversion of the other colonies to protection, has 

been accomplished, and we find the Premier of the only free-trade colony prepared to sink the fiscal 

question in advance and leave it to be settled by the federal parliament when federation is established. 

I believe that the people of New South Wales can look upon you as the latest convert to the wisdom of 

the policy of protection, which in twenty-five years has pushed Victoria into the proud position in 

[start page 180] which she stands to-day. This fiscal question has taken, I gather from some of the 



speeches which have been delivered here, an extraordinary turn. To my surprise, I have gathered that 

Victoria, in discussing the fiscal question in this Convention, is asking for guarantees to secure the 

protection of her vested interests. Now, in a footrace, where one of the rivals has an advantage of 25 

yards start in 100, one would not ask for an assurance that the man who had the 25 yards start should 

win; or, when on the turf, horses are handicapped by weights, one would not ask for a guarantee that 

the horse with the heaviest weight should "play the Carbine" in the business. But it appears to me that 

Victoria has had the effrontery to come here, and by the mouths of some of her delegates to tell us at 

once that she, in any settlement of this question, requires to have guarantees for the protection of her 

vested interests, though one would think that, having the advantage of twenty-five years' start on the 

whole of Australasia, she would not require anything more. We are prepared to give her the advantage 

which the energy and pluck of her people and their determination to lead the whole of Australia, have 

gained for her in the twenty-five years' start which she has had; but we are not prepared to give her 

more than that. If we are going to deal with this matter in the liberal spirit suggested by the press, if 

we are going to have, as the 2nd resolution puts it, inter-colonial free-trade, and, if federation is to 

come within a reasonable time, inter-colonial free-trade must come at once, and the colonies of South 

Australia, Queensland, Tasmania, and New South Wales will be the biggest victims, and will make 

the largest sacrifice. So far, the Parliament of New South Wales has only given a sort of half-hearted 

approval of even the meeting of this Convention, and the people have not yet been consulted upon it 

at all, though in due time they will be consulted and will have the advantage of the public education 

which they are now receiving upon the big questions which concern them in giving their decision. But 

coming back to this question of meeting each other in a friendly spirit, what in the name of reason and 

right does Victoria require more than the fact that she has had the markets of pretty well the whole of 

Australasia open to her for the last twenty-five years? 

 

Mr. GORDON: As much as she can get! 

 

Mr. DIBBS: That is the weakness of human nature. The cry almost always is for more than the 

gods give us-far more than we deserve, and more than is our share; but if Victoria is to approach the 

other colonies in a generous and federal spirit, she must be prepared to join in the sacrifice which she 

may have to make through her manufacturers, and must part with all the advantages which she now 

possesses, and live in wholesome competition with those more favourably situated; and I am prepared 

to say on behalf of New South Wales that in the day of rivalry and competition she will find that with 

our magnificent resources, with our coal, and iron, and metals unbounded, with every advantage in the 

way of natural resources which a country can possess, we shall be her hottest competitor. But we must 

start perfectly fair and square in the race of competition, and the claims of the various colonies must 

be duly considered. I believe that South Australia, which has always shown a generous disposition, 

will be prepared to make what will be a fair offer, considering the size of the colony, and the almost 

juvenile manufactures which it possesses, and New South Wales is prepared to give to Victoria all the 

advantages of her twenty-five years' start, and to stand shoulder to shoulder with her and do the best 

we can in honest competition. But I should like the hon. member, Mr. Gillies, who I believe will 

speak to-day, and whose speech will have an atten- [start page 181] tive hearing from the members of 

the Convention and from the people of the various colonies, to be perfectly clear and straight, and if 

the speeches which have been delivered do not voice the sentiments of the people of Victoria, let him, 

as an enlightened statesman, give us the assurance that Victoria wants nothing more than she now 

possesses, and that upon the question of federation she will ask for no other advantages than that 

which she has gained by the twenty-five years' advance in statesmanship which has been made by the 

people who have ruled her destiny. I shall listen to my hon. friend's speech with great interest. From 

conversation which I have had with her delegates, I gather that South Australia is prepared to take a 

liberal view on this question, and we ask Victoria to come in now and to throw in her lot with us. If 

we can get Victoria to say that she is prepared to lay the foundation-stone of a possible federation by 

agreeing at once to a customs union, in advance, if need be, of the settlement of the federation 

question-if she will at once agree to throw in her lot with us, one of the greatest difficulties in the way 

of federation will be removed. But there are other big questions besides this question of protection. 

The big and difficult question of the rights to the Murray River will have to be settled in a spirit of 

liberal compromise. It is one of those questions which no doubt federation would be the means of 



settling for ever, and a question which Victorian statesman no doubt will keep in their minds'-eye, and 

which the people of New South Wales will always have before them in coming to any adjustment of 

those bones of contention which have by our territorial boundaries been allowed to come between us. 

The magnitude of the question was not seen at the time; but it has developed until it has become a 

cause of discord almost between the colonies. The fiscal question, however, appears to me to be the 

kernel of the whole business. It was in 1884; it is so to-day; and it will remain the principal barrier, or, 

to use the expression of the Hon. James Service, the lion in the path, to anything like federation, 

unless Victoria gives a bold and generous assurance to this Convention that she is prepared to deal in 

the same liberal spirit as the two great colonies of South Australia and Queensland with the people of 

New South Wales. This being accomplished, other matters will fall in like a piece of mosaic. Having 

laid the foundation-stone, your superstructure will rise with some prospect of being a permanent 

building; but you will never advance one foot towards the accomplishment of federation so long as 

the fiscal question remains unsettled, and the whole of the colonies of Australasia have the assurance 

by the resolutions proposed by the President that free-trade New South Wales is prepared to make the 

fiscal question second to that of federation. The other day a letter was published giving the opinion of 

Sir Hercules Robinson upon this question; and when I read that letter I regretted that the hon. 

gentleman who had addressed Sir Hercules in the first instance had not published the letter which he 

wrote. It is a very important link in enabling one to comprehend what Sir Hercules Robinson meant. 

But what did Sir Hercules tell the Premier of this colony? He said, "Give up free-trade; make a 

sacrifice of free-trade to secure federation for the people of Australia," And it appears to me that that 

is the course which you, sir, have taken. You have accepted the advice; and it must be the result of 

your own large experience that what has hitherto divided the great colonies of Victoria and New 

South Wales, and has kept the other colonies away from New South Wales, has been the division in 

feeling with regard to the fiscal question. Now, what position has New South Wales occupied [start 

page 182] with regard to the other colonies? She has been practically the mother of all the other 

colonies. From her loins have mainly sprung the bone and sinew of the colonies which now surround 

her, and she can fairly look upon the surrounding colonies practically as her own children. 

 

Mr. GORDON: Some of them! 

 

Mr. DIBBS: South Australia underwent a different, I may say a Caesarian, operation in its birth. 

The inheritance which its people now possess was cut out from the vitals of the parent state. But, 

taking the colonies of Australasia as a whole, we may say that New South Wales is in the position of a 

parent towards them. Her children have grown up vigorous and strong around her, and they have 

found that she has not been a hard step-mother to them, but rather a loving mother. She has been the 

recipient of the manufactures and the produce of her children, until, with the hautiness and robustness 

of Australian youth, they have almost crushed the old parent out of existence. New South Wales has 

been an affectionate mother to the people of the other colonies, inasmuch as she has received into her 

markets, under the spurious system of free-trade, a large bulk of their produce. And that brings me to 

the very agreeable speech which fell from the hon. member, Captain Russell. Now, the position of 

New Zealand in regard to this fiscal question is very unique The hon. member, Captain Russell, told 

us that New Zealand was prepared to receive the embraces of the people of New South Wales, and 

indeed of the whole of Australia; but when federation approaches anything like realisation she will 

probably find herself in the position of those states of the American union which at first refused to be 

a part of the union, and which compelled the states already in the union to give them-not the tender 

embraces of brotherhood, but the hug of the bear, before they saw their way to join the union. New 

South Wales has been the principal receiver of the produce of the vast granaries of New Zealand; and 

I have no doubt New Zealand will find it to her advantage to remain outside of the federation, if she 

can still have the ports of New South Wales, under our spurious free-trade system, and to the 

detriment of our own farmers, open to her. She would no doubt like to evade the responsibility of 

federation, and at the same time have our markets open to her. But, if ever the Australian colonies, as 

separate from the rest of Australasia, unite in a bond of inter-colonial free-trade, it will be most unjust 

to the whole of Australia if New Zealand is allowed to keep the advantage which she now has, of free-

trade with New South Wales, thus having all the colonies open to her produce. New Zealand is a 

convert to protection; she has taken the bit into her own mouth, and has left the free-trade course in 



which New South started her. She has struck out on the lines of Victoria, and, as one of the converted 

colonies, she must join with us, or be left out in the cold, if federation takes place. We cannot afford 

to give her the advantages of our markets, unless she joins with us in the federation. I say that with 

every respect for our New Zealand friends, whose presence here has lent a charm, to a large extent, to 

the proceedings of this Convention. Before going further, I should like to say a word or two on the 

resolutions themselves. I have no doubt that they, in due time, will be carried pro forma; and I have 

no doubt that the real squabble will take place when we go into Committee, and when it is proposed to 

amend the resolutions so as to put them into practical shape. On behalf of New South Wales, I would 

point out that the 1st resolution which you, Mr. President, have proposed: 

 

That the powers and privileges and territorial rights of the several existing colonies shall remain 

intact- [start page 183] has been put forward mainly as a sop to the people of New South Wales. There 

has been a desire on the part of the framer of these resolutions to tell the people of New South Wales 

that in joining the federation the object will be to preserve to them their territorial rights and all the 

advantages of their present position. We must not, however, be unmindful of the fact that there can be 

no federal government without, to a large extent, the sacrifice of some portion of state rights; and 

when the word "provinces" is used in this debate, I ignore its existence altogether. We have been, as it 

were, chaffed out of our very existence. Those of us who have spoken within the walls of this 

building, or who have spoken out of doors to our constituents, and have endeavoured, in discussing 

the federal question, to take a strong view of the position in regard to the defence of the rights of New 

South Wales, have been pulled to pieces, and called provincialists. I object, in connection with the 

independent state of New South Wales-a state as independent as any in the world, even England itself, 

so far as the freedom of our position is concerned-to the word "province." There may be something 

more dignified in the use of the word "state." We are not going to become provinces. I do not think 

we are going to give up the individual rights and liberties which we possess, and which those who 

have gone before us have fought for, to become mere provinces under a federal form of government. 

We may take the more dignified form of "states." Whilst we have endeavoured to put before the 

people of New South Wales, in these resolutions, a sort of opiate, something assuring to their minds 

that in joining a federal union we give up nothing of our territorial rights, words have been inserted in 

them which I shall do my utmost in Committee to strike out- 

 

except in respect to such surrenders as may be agreed upon as necessary and incidental to the 

power and authority of the national federal government. 

 

I do not know the meaning of these words, and no hon. gentleman who has yet spoken has given 

any clear interpretation of them. It is sufficient for us, in enunciating a principle upon which the basis 

of a constitution shall be prepared, to see that the territorial rights and privileges of each colony shall 

be preserved to each state but when you come to consider the condition of a surrender, and the 

question of the power of enforcing such surrender is placed in the hands of the federal government, 

then your provinces or your states will be no party to the proceeding. 

 

Mr. GILLIES: The resolution does not say that! 

 

Mr. DIBBS: Well, I shall be very glad to have any other meaning placed upon it. It will be for the 

federal government to claim, and I take it, for the federal government to enforce. 

 

Mr. MCMILLAN: The word "surrenders" carries its own meaning! 

 

Mr. DIBBS: I think, in a resolution in which we are asked to affirm the principles upon which the 

constitution shall be constructed, that the word "powers" in connection with the expression, "powers 

and privileges and territorial rights," might be omitted altogether. I dread dealing with the expression 

"territorial rights," as it may imply the taking from the people of New South Wales that territory 

which lies in such close contiguity to other and powerful states, and which we may say in all charity, 

and in the mildest possible form, they possibly covet. I have no doubt South Australia would like an 

adjustment of territorial boundary in order to take in Broken Hill. We have heard-and the idea comes 



from the preaching of the Victorian press and Victorian statesmen-that an equal adjustment of 

territorial rights might be taken to mean [start page 184] the annexation of Riverina to Victoria, and 

equally the modest colony of Queensland, on our north, might find that their capital, Brisbane, might 

be strengthened to a large extent by a certain portion of the territory of New South Wales down to the 

Clarence River being merged into Southern Queensland. These are the questions which come before 

the minds of the people of New South Wales, and upon which this Convention will have to be 

perfectly clear. There must be no surrender of territorial rights in any shape or form, save in 

connection with the reconstruction of states in the future, or in connection with the construction of 

new states. Such division or surrender for the creation of new states should only be by the will and 

consent of a two-thirds majority of the people. Resolutions 2 and 3 deal with the question of trade 

intercourse, and follow, as a matter of course, upon the creation of a federation. There can be no 

federation of these colonies, no federal form of government, unless there is unrestricted free-trade 

throughout the whole of the colonies. That goes without saying; and the power vested in the federal 

government of imposing outside customs duties is also natural and right enough. The two resolutions, 

taken together, mean, by inference, that there shall be unrestricted free-trade between the various 

parties to the federal government compact, but there must be protection against the outside world. We 

now come to a most dangerous point in connection with the proceedings of this Convention. I hope 

that the 4th resolution, dealing with the question of military and naval defence, will receive the most 

anxious consideration of the delegates. I hope that the words which fell last evening from the lips of 

the hon. member, Sir George Grey-words which bear the weight of great experience-will be taken to 

heart by those who may form the federal government. The question of creating a standing army is one 

which, to my mind, is almost more repulsive than the question of readjustment of territorial 

boundaries. It means the existence in our midst of a certain number of idle men-men sharpening their 

knives and their swords for the first fitting opportunity of fleshing them on the people of their own 

country, because we have no other enemies. We, in Australia-federated Australia, I may take it, 

because the matter is one which applies to the whole-have no enemies within our borders; we have no 

Indians to dispute with us the possession of the soil; we have no powerful Maori race, to fight, as was 

once the case in New Zealand, for the territory the right to which belonged to the Maoris themselves. 

We have no enemies within, and the only thing we have to fear is the possibility of any assault on the 

mother country by her enemies from without, unless indeed the creation of a standing army proves a 

menace to the people of Australia by the existence of an armed force for unlawful purposes. This 

question of the creation of a military force is one of the blots upon these resolutions. We want no 

military force within New South Wales. All we want to do is to make every man who is either a native 

of the soil, or one of ourselves by reason of his taking up his residence amongst us, prepare to resist 

possible invasion from without. Who are our enemies? Who are our enemies but the enemies of 

England, and they, so long as we remain under the Crown, will be dealt with by an outer barrier, an 

outer bulwark in the defence of Australia, in the shape of the navy of Old England. But we have no 

enemies within, and there is no necessity to fasten the curse of a standing army upon us. As was 

pointed out by the hon. member, Sir George Grey, yesterday, in his interesting speech, we have no 

necessity to keep a large standing army at a large cost to the people of the country, [start page 185] 

when we have no enemies with whom they will have to fight. Our own police are quite sufficient for 

the preservation of order within. In the event of invasion from without, so long as we remain under 

the Crown, our enemies, being the enemies of England, will be dealt with before ever an attempt is 

made to invade these shores; and when the day of invasion comes the people of this country will rise 

as one man to defend their hearths and homes from any possible aggressor. I look upon the question 

of the creation of a military power within a territory under the Crown as a menace to the people who 

are to continue as British subjects. We have been sent here by our various parliaments to frame a 

constitution under the Crown-under the Crown, bear in mind. That is the idea which has been put 

forward in every speech that has been made. I presume, then, that the members of the Convention are 

prepared at once to give the go-by altogether to the idea of imperial federation. So long as we remain 

in our present position as individual colonies, we are imperially federated, and we can be imperially 

federated in no stronger manner than in connection with our relation to the mother country. We are as 

much imperially federated as the people living in the cities of London, Liverpool, Manchester, or 

other large centres of population. We are a portion of the British Crown, joined together by the most 

solemn ties and obligations; and we have to bear the brunt of any misfortune which may fall upon us 



in connection with any attack upon our shores by reason of our enemies being the common enemies of 

England. We have already made certain provision, partially of a federal character, to assist the 

Imperial Government in the protection of our shores from without; but let us set our faces as a young 

nation-if I may use the word "nation" in advance-against standing armies; let us set our face once and 

for ever against the creation of anything like a military despotism. We are met here under the Crown, 

and I must say that, as one possessing a slight tinge of republican notions, as one who sees that the 

future of Australia is to be what was prophesied of it fifty years ago, by poets who have written of 

what the future of Australia is to be-having a certain tinge of republicanism in my nature, the result 

naturally of my being a descendant of an Englishman, I was surprised to find a gentleman occupying a 

position under the Crown proposing what 100 years ago would have been simply regarded as high 

treason. Why, the other day the hon. member, Mr. Munro, made a proposal with regard to one phase 

of the question which made me ejaculate, "One strand of the painter has gone." 

 

Mr. MUNRO: What was that? 

 

Mr. DIBBS: The hon. member proposed to take from us, as British subjects, the chartered right 

which we possess of appeal to the Crown. 

 

Mr. MUNRO: I did not. I spoke in the other direction! 

 

Mr. DIBBS: The hon. member spoke of establishing our appeal court, and of doing away with the 

necessity of appealing to the Privy Council. The hon. member suggested that we should have our 

appeal court, and that there would be no necessity for sending cases to the Privy Council of England. 

 

Mr. MUNRO: I said the reverse! 

 

Mr. FITZGERALD: The hon. member said the opposite! 

 

Hon. MEMBERS: Hear, hear! 

 

Mr. DIBBS: I am very glad to take the hon. gentleman's statement, that he said the reverse. I find, 

then, that I have done the hon. member an injustice. The reason the matter made an impression upon 

my mind at the moment was the speech of the hon. member, Sir Samuel Griffith, who told us, with his 

astute [start page 186] knowledge as a lawyer, that his mind was still open on the subject, that he was 

prepared to hear arguments on both sides of the question before making up his mind whether to agree 

to the establishment of an appeal court. However, if I have done the hon. member, Mr. Munro, an 

injustice, I certainly apologise. But the hon. member, Mr. Playford, took a more extreme view still. He 

proposes to take part in the formation of a constitution which will take the right of veto, or of approval 

or dissent on the part of the Crown to our bills, away from the Crown altogether. That was clear 

enough, and that brought forth from me the involuntary ejaculation, "There's another strand of the 

painter gone!" And what did I hear from our revered friend from New Zealand, Sir George Grey? I 

heard a proposal of a still more audacious character. He threw out a suggestion for our adoption that 

we should stipulate for the election of a governor-general to preside over the federated colonies, to be 

elected by the people of those colonies. In God's name, what then is to become of the Crown? The 

matter reminds me very much of the story of "Ginx's Baby." After they had been squabbling about the 

"territorial rights" of that unfortunate baby until it had been kicked overboard, the writer concluded 

with these extraordinary words, "Good God, what has become of the baby?" When one hon. member 

proposes to cut the Crown into mince meat-when the hon. member, Mr. Playford, would deprive the 

Crown of its right of vetoing a bill, and when the hon. member, Sir George Grey, would take from the 

Crown the right of nominating, and give us the power of electing, our governor-general, what is to 

become of the Crown? What is the Crown to be? Are we to send to the Fiji Islands for a block of 

wood which they use as one of their gods, and set that up in the capital of Australia, and say, "This is 

the representative of the Crown, without power or right of veto, and of our own election"? 

 

Mr. PLAYFORD: What power has the Crown now? 



 

Mr. DIBBS: If the Crown has no power now, what does the hon. member propose to take away? 

The Crown has the power of vetoing our bills, and showed its power last year when it vetoed our 

Divorce Bill. We are gradually cutting that "crimson thread of kinship"-the words have become 

historical-we are gradually whittling away the powers of the Crown and creating for the future of 

Australia what the hon. member, Mr. Playford, is, perhaps, anxious to create, namely, the republic of 

the united states of Australia. That is, I have no doubt, what we are coming to. Without poaching from 

the unprotected preserves of my hon. friend, Captain Russell, who rather usurped the position which 

hitherto I have held in this chamber, of being the only legitimate quoter of the sacred book, I think 

really that, after all, "out of the fulness of the heart the mouth speaketh." Out of the fullness of the 

heart of republicanism came the proposal to subvert the authority and dignity of the Crown, to cut the 

last link of connection with the Crown, and to establish the republic of Australia. That is what we are 

coming to, and it is the inevitable destiny of the people of this great country. When England sent her 

pioneers to subdue the wilds of Australia, to civilise them and to make "the desert rejoice and blossom 

as the rose"-when she planted her colonies in this country she planted them with that germ and spirit 

of independence which must, as time rolls on, develop into the establishment of a great republic. The 

cubs of the lion will, in due time, play the lion's part; and I was intensely amused to find that that 

young cub, South Australia, represented by my hon. friend, Mr. Play- [start page 187] ford, has solved 

the whole question of converting the authority of the Crown into a myth. What we are doing to-day is 

preparing step by step for that grand future which is to come; and when that day arrives, it will be not 

to the discredit nor to the injury of England, but for England's greater strength and security, when she 

in the southern seas-separated as we are by such a vast expanse-shall have created, as foreshadowed 

by the hon. member, Mr. Playford, not a dependency, but a nation of her own people, free and 

independent of the Crown. That is the boldest way in which to put the question. It was barely touched 

on before, but it was the honest conviction of the hon. member, Mr. Playford, and the hon. member, 

Sir George Grey, who pointed out that the people of this country would no longer, especially as time 

rolls on and develops still further the pluck and independence of the people, remain as they are; but 

that in the future this country must become a nation of itself, in alliance with the old country. Will any 

of us here say that it was to the loss of England that America separated from the control of the parent 

state, or that that event was not in the interest of humanity, was not for the benefit of the human race? 

And will anybody tell me that it will be against the interest of humanity, of the British race, or of 

England herself, that in due time these colonies shall become one great, united Australia, as friends 

and allies of the motherland? That is our future, and what we are doing here step by step to-day is 

laying the foundation of the inevitable which is to come. We talk about making a constitution which is 

to last fifty or a hundred years. Where shall we be in fifty or a hundred years? I do not suppose that I 

shall see my hon. friend, Sir John Bray, fifty years hence sitting in that corner; he might be elevated to 

the president's chair; or be president of the republic itself. But we are laying the foundation, and step 

by step are following in the lines of a great nation, and in due time we shall become what America has 

become, a separate, free, and independent state. That is what we are gradually doing. We may be to a 

certain extent working in fog and darkness; but that will be the outcome of the whole question-of all 

our arguments, of all our debates, of all the thinking of the people of this country. I am as much in 

touch with the native-born population of Australia as is any man in the country; and I feel that I 

express their sentiments when I say that from the germ of liberty implanted within us, by our 

forefathers spring the aspirations which will forbid us to remain bound in alliance except as one 

friendly nation with another, always with that special respect that should be paid to the people, of the 

fatherland. I am afraid that I have wearied hon. members as far as I have gone; but it appears to me 

that before going again over a little bit of the ground, I have said sufficient to show that I shall oppose 

the military spirit, both inside this Convention and outside the walls of this chamber. Whenever I have 

the opportunity I will do my utmost to cut down the military spirit and to instil into the people of this 

land a love of their homes, and also the necessity of defending them in the only legitimate manner. As 

the, the hon. member, Sir George Grey, said, either yesterday or in his speech the other day at the 

Town Hall, we should educate our people up to all of this, and especially in New South Wales, where 

we are giving the people of the country practically a free education-and it should be common to all 

Australia-we should instil into the minds of our children the necessity for training, and, as a quid pro 

quo for that free education, we should demand from them a certain amount of proficiency in the use of 



arms, which of itself would lay the basis of a military organisation for the purposes [start page 188] of 

defence only. When we have done that we should still come nearer to that great future foreshadowed 

by Wentworth when he spoke not of these colonies being dependencies of any fatherland or 

motherland-dependencies of any state whatever, but when he used words almost equal in eloquence to 

the peroration of my hon. friend, Mr. Fitzgerald, last night. When he spoke of "Australasia with flag 

unfurled-a new Britannia in another world," the idea was uppermost in his mind, as a native born 

Australian-as it is in the mind of nearly every native born Australian now, and also in that of those 

who have cast in their lot among us-that the future of Australia must be "a new Britannia" with her 

own flag. We have had to repletion the building of castles in the air treated to the prospect of royal 

courts, presided over, probably, by royal princes, where our wealthy citizens shall flock around, and 

enjoy all the pleasures which surround a royal court; but, after all, when we come to the bed rock, we 

find that the national spirit of the rising generation of Australia is instinct with freedom which will 

impel our people at the earliest possible moment to form a nation of their own. That is the aspiration, 

instinct, and spirit, I hope, of young Australia, and we are here helping that spirit, according to the 

speeches of my hon. friend, Mr. Playford, and others, by building a constitution like that of the United 

States, which is to last l00 years. It appears to me that, to use a nautical expression, these resolutions 

are wrong side up. We ought to have begun building our ship by laying the keel. I think we have been 

putting aloft the top-gallant and royal yards without having regard to the structure upon which 

everything is to depend. We ought to have started by affirming, first of all, what we propose in the 

shape of a federal parliament-by pointing out that we would have two houses of legislature. In due 

time we should have settled among ourselves what powers the senate should have-it is pretty well 

agreed what the house of representatives should be. We should then have defined clearly and 

distinctly what the federal rights should be-but we are not doing that we should state clearly and 

above board what the state rights should be, and, having done that, we should define-and the people of 

this country will not be satisfied until we do define-the basis of our fiscal policy, as being one of the 

conditions which should follow at the earliest possible moment in the programme. And then, as far as 

New South Wales is concerned, we must pay some little consideration as to which city is to be the 

capital of the future empire. Where is that capital to be? Is it to be in Hobart? Tasmania is out of the 

field. Is it to be in Western Australia? 

 

An Hon. MEMBER: Yes! 

 

Mr. DIBBS: We have lent a hand in endeavouring to obtain for Western Australia free and 

independent government; but no city in that colony is hardly fit to be the capital of Australia. Will the 

capital be in South Australia? Of course, if I put the question to Victorians they will say that the 

capital should be in Victoria. 

 

An Hon. MEMBER: No! 

 

Mr. DIBBS: Then they are casting it at once upon New South Wales. I am sure Queensland has no 

ambition for it. But just one word, in all seriousness, with regard to the question of the capital. This 

question will have to be dealt with by this Convention. 

 

Hon. MEMBERS: No! 

 

Mr. DIBBS: Gentlemen, when they say "no," are speaking with a tender sympathy for their own 

colony. 

 

Colonel SMITH: Was the hon. gentleman ever in Ballarat? That is the place for the capital! 

 

Mr. DIBBS: Yes, I have been in Ballarat, and I do not know a better place to [start page 189] be 

the capital of Victoria; but we cannot make it the capital of Australia. It is a fit place to be the capital 

of Victoria, but not for the whole of the colonies. I am speaking in all seriousness. I am speaking now 

for New South Wales. I have veered round from the position from which I started. I stand here as a 

representative of New South Wales, and the people of New South Wales will not lend themselves to 



any scheme of federation, when the question is submitted to them, unless first of all the fiscal question 

be settled-not the details of the tariff, but the principle-for it must be clearly defined what the fiscal 

policy of the great country shall be. But there is the other question upon which the people of New 

South Wales will require to know the opinion of hon. members, namely, as to where the capital of this 

new federation is to be; and it may be worth while to point out that there is one spot alone favoured by 

nature, favoured by the great Creator himself-where that capital should be, where, if we are to be a 

naval power, the centre of the naval operations should be, where nature has planted boundless fields 

of coal for naval purposes as well as for Australian manufactures, where we, the parent state, have 

boundless resources, and where all the advantages of beauty point to one place on the face of 

Australia, and in favour of which hon. members of this Convention will have to make up their minds 

before our proceedings close. 

 

Hon. MEMBERS: No! 

 

Mr. DIBBS: Oh, yes. There was a certain man went on a journey between Jericho and Jerusalem. 

Well, the people of New South Wales do not propose to take that journey, but to have the road marked 

out with suitable lights. 

 

Mr. PLAYFORD: There is a very good road between Jerusalem and Jericho! 

 

Mr. DIBBS: Yes; but the hon. member knows what became of the unfortunate man who took it. 

That is one of the questions which it is no use our shirking. Now, I speak on behalf of New South 

Wales, because I am sworn to no master but New South Wales; I know no other master but the people 

of New South Wales. When the day comes it will not be an open question more than the fiscal 

question; but will have to be settled not so much in the interests of New South Wales as in the 

interests of the whole of Australia. If we are to go into a federation, we must know on what lines we 

are to go. We must know where the capital city is to be situated. 

 

Sir JOHN DOWNER: No! 

 

Mr. PLAYFORD: Let the people who are elected decide that! 

 

Mr. DIBBS: There is a difference of opinion. Remember that, after all, we are only here acting 

without the authority of our masters. Our masters are behind the scenes in all this business. However 

much we may thrash out this big question, our masters, and our masters alone, will be the people who 

will settle that question. 

 

Mr. PLAYFORD: They will settle it when the first federal council is elected! 

 

Mr. DIBBS: Oh, yes! This is the bomb-shell which I kept in reserve: are hon. members prepared 

to take that question, and add it to the resolutions upon which we are to build up our constitution? 

 

Mr. MUNRO: We are not authorised! 

 

Mr. DIBBS: I know that. But New South Wales wants to know something about that question. We 

want unity. We want the river Murray question settled. I would ask my hon. friend, Mr. Gillies, 

whether he is authorised to settle the river Murray question? 

 

Mr. ADYE DOUGLAS: No! 

 

Mr. DIBBS: But the hon. member would be very glad, no doubt, to take it as an act of 

compromise. However, whether we are or are not authorised to settle that question, we have to face 

our masters upon [start page 190] the whole questions involved in these resolutions and other 

resolutions that must be submitted, and, take my word for it, speaking on behalf of the people of New 



South Wales, the question of the capital is one which will weigh enormously with them in giving their 

adhesion to any system of federation. 

 

Mr. PLAYFORD: And with the other colonies as well! 

 

Mr. DIBBS: And with the other colonies, I have no doubt. But we are differently situated. History 

gives us no guide in the selection of a federal capital. In the case of the United States of America it 

was the result of a compromise. In no other part of the world can I read in history of any place where 

the question of the federal capital was settled on the lines which the United States adopted. I am very 

much mistaken if the people of New South Wales, which, by reason of its wealth, its position, its 

resources, its population, will not claim to have as powerful a voice in that matter as many of the other 

parts of Australia put together. However, these are questions to be settled, and I have no doubt that the 

generous spirit of compromise which has so far distinguished the debates will be extended even to a 

fair consideration of that question. In due time, if no other hon. member takes the lead, I shall test the 

question by proposing it as one of the cardinal points of the new constitution. These resolutions, Mr. 

President, will be submitted to a committee, and in Committee of the Whole I reserve to myself the 

right of amending them to the fullest possible extent in the direction of the lines which I have 

indicated, and shall endeavour to the fullest extent to meet the neighbouring colonies in that liberal 

spirit, that federal spirit of compromise, which you shadowed forth in your opening address. But I fear 

that if New South Wales is to be a factor in the new constitution, or in the federation, there will have 

to be a generous concession made to her people, and she must have at least an equal voice in the 

discussion. I thank hon. members for bearing with me so long, for I fear that I have wearied them; but 

I have indicated in a hasty fashion my views of the labours which I think this Convention may 

perform. Its ultimate outcome should be the building up in the future the great and glorious empire of 

Australia. 

 

Sir JAMES LEE-STEERE: I cannot say, like some hon. members, that I rise with a feeling of 

awe to address this Convention, when I see around me the faces of so many friends who in former 

years have met to discuss the federal question; but I do feel a certain amount of diffidence, and that 

diffidence would be very much increased were it not for the fact that I have more confidence in the 

present federal meeting of the representatives of Australia than I have ever had before, from the fact 

that I am now the delegate of a legislature possessing equal constitutional rights with that of the other 

colonies of Australia. The delegates of Western Australia are, I think, at a slight disadvantage in 

discussing this question from not having been here at the commencement and not having had the 

benefit of listening to the interesting and instructive speeches delivered before our arrival. But, 

although we are at a certain disadvantage in that respect, I do not know that in other respects we have 

not been gainers, because, from a partial perusal of the reports of those speeches, I gather that there is 

a consensus of opinion drifting in a direction which I think will be agreeable to the delegates and the 

people of Western Australia. I shall not detain the Convention very long, because I think that, the 

subject having being so thoroughly thrashed out, the sooner we leave off discussing general principles 

and deal with the details of the proposals, the more speedy progress we shall make. But I [start page 

191] wish to lay before the delegates the peculiar position in which Western Australia is placed as 

regards this question, and unless very exceptional treatment is accorded to us I fear that we shall not 

be able to go into the federation at the present time. We have an immense territory, equal to about a 

third of Australia, but with a very small population, and I do not think it would be agreeable to the 

people of our colony to go into this federation if they were to be represented only on the basis of 

population. I have seen a draft bill in which it is proposed to give Western Australia two members. 

Now, do hon. members think that we shall consent to go into any federation if we are to be so 

miserably represented as to have only two members in the house of representatives? It would be futile, 

I think, to attempt to persuade the people of Western Australia to accept federation on those terms. 

 

Sir SAMUEL GRIFFITH: We propose an equal number in the senate! 

 



Sir JAMES LEE-STEERE: Certainly and that seems rather inconsistent, because it is wholly 

opposed to any constitution in existence at present that a district's or state's representation in the 

senate should be in excess of its representation in the house of representatives. 

 

Mr. CLARK: It is so in America. It is the case with several states in America! 

 

Sir JAMES LEE-STEERE: But they represent a territory, and not a state. 

 

Sir SAMUEL GRIFFITH: Rhode Island has only one! 

 

Mr. CLARK: Oregon has only one! 

 

Sir JAMES LEE-STEERE: I was not aware that it existed with regard to any state in the United 

States. With regard to the 1st resolution, I think I may say that I agree with that resolution for this 

reason: that there is such a decided opinion amongst the various delegates to preserve, as far as 

possible, all the rights which state legislatures possess at present, that I am quite certain they will not 

surrender any more than they can possibly help. And if it were not for that feeling, the resolution itself 

is drawn up in such elastic terms, and properly so, I think, that I should feel some hesitation in giving 

my concurrence to it. But knowing what I do of the feeling of provincial legislatures in this respect-

knowing that they will not give up one iota more than they can help-I can unreservedly accept the 

resolution. The 2nd and 3rd resolutions I shall deal with together, because, to my mind, they cannot 

very well be separated in discussing the fiscal policy as regards Western Australia. We are more 

exceptionally situated with regard to our customs revenue than is any other colony in Australia, for 

this reason: that one-half of our revenue is derived from customs duties. The customs revenue of 

Western Australia is equal to £5 per head of its population, which is more than double the amount per 

head collected in any other colony except Queensland. That being the case, where are we to find 

revenue to carry on the government of our colony, and to carry on the public works which we are now 

about to initiate for developing our resources, if we are expected to give up one-half of our revenue? 

We have just entered upon what we may call our national life, that is, upon a system of self-

government, and the Government has initiated a scheme of public works, and is about to raise a loan 

to construct those works. The Government has received a very large amount of support for the 

programme which it placed before Parliament, and its policy has been indorsed by Parliament, 

because ministers told the people and told the Parliament that the works will all be carried out without 

any resort to extra taxation as the prosecution of the works will cause such an influx of population as 

to increase the customs revenue to such an extent that there will be [start page 192] no need to impose 

any direct taxation on the people. What will the people of Western Australia say to us if we go back 

and tell them that we agreed in the Federal Convention to give up the whole of our customs revenue 

for the purposes of the federal government, that we shall not now have customs revenue to pay the 

interest on the money we are about to raise for the carrying out of a scheme of public works, and that 

therefore we shall have immediately to impose direct taxation? I ask hon. members whether, if that is 

the case, there would be the slightest probability of the people or the Government of Western 

Australia agreeing to federate on such terms as these? I apprehend that all the delegates are keeping 

before their minds this fact: that whatever resolutions may be arrived at here, whatever constitution 

act may be drawn up here, they will have on their return to their several colonies to submit those 

resolutions and that bill-I do not know exactly to what body it is proposed to refer them, but I fancy it 

will have to be referred to the people by all the legislatures, because I do not think a single legislature 

has been elected since the question of adopting a federal constitution was raised here, excepting, of 

course, in Western Australia. 

 

Sir SAMUEL GRIFFITH: In New Zealand! 

 

Sir JAMES LEE-STEERE: I am told that a parliament has been elected in New Zealand since it 

was determined to have a federal convention here; but I am not aware what was the result of the 

question when it was brought before the people of New Zealand. 

 



Sir SAMUEL GRIFFITH: It was never discussed! 

 

Sir JAMES LEE-STEERE: I was going on to say that it was exactly the same in Western 

Australia, for I do not think a single candidate for the suffrages of the people referred to the federal 

constitution about to sit, or the federal constitution about to be brought before that Convention. 

 

Dr. COCKBURN: It ought to be the sole issue submitted to the people! 

 

Sir JAMES LEE-STEERE: I think it should be made the sole issue at a general election. I do not 

think it is sufficient to refer the question to the legislatures. I do not think a government would care to 

have a dissolution to refer the question to the people. I have not quite made up my mind yet in what 

way it should be done; but I think the various colonies should devise some means by which the people 

may decide whether they will accept the federal constitution which I hope will be drawn up before we 

separate. With regard to inter-colonial trade, we in Western Australia are in this position-that one half 

of our imports come from the other colonies, and one-third of our customs duties are levied upon 

articles coming from the other colonies, not necessarily the productions of those colonies, but goods 

imported into those colonies and re-exported into Western Australia. It might be said that if we were 

to surrender our customs duties to the federal government it would not signify very much to us what 

the amount of those inter-colonial duties was; but it would make a great difference to us in this way-

that we should receive so much less from the federal government, assuming that they would return to 

us the amount of customs duties not required for the purposes of federal government. I have not yet 

been able to gather whether it is intended that the federal government should take over the debts of the 

various colonies. That question was foremost in the minds of all of us at the conference which was 

held in Melbourne last year. 

 

Mr. DIBBS: At a valuation! 

 

Sir JAMES LEE-STEERE: It was impressed upon our minds at the Melbourne conference last 

year that if the debts of [start page 193] the various colonies were taken over by the federal 

government several of the colonies would be placed at a great disadvantage. But I have been given to 

understand that it is not now intended that the federal government should take over the debts of the 

colonies. I have, however, been told by some hon. members that they intend to propose that that shall 

be done. It seems to me, therefore, that we are, to a certain extent, groping in the dark at the present 

time, and that we scarcely know what we are really proposing to do under these resolutions. 

 

Sir JOHN DOWNER: Until we get into Committee! 

 

Sir JAMES LEE-STEERE: I think the sooner we abandon this discussion of principle, and 

approach the details of the measure upon which we hope to come to an agreement, the more speedily 

shall we end our labours. I think, however, that I have shown hon. gentlemen the difficulties under 

which we in Western Australia labour in agreeing to give up the whole of our customs duties to the 

federal government unless some arrangement be made under which we shall be recouped. I am aware 

that in the case of some of the North American colonies which did not join the Canadian federation in 

the first instance-I refer to British Columbia and Prince Edward Island-an arrangement was made with 

those two colonies that they should receive an annual subsidy from the Canadian Government by way 

of consideration for the surrender of their customs duties. There is a further condition which I should 

like to see made in the case of Western Australia, and it is this: that the federal government should 

agree to carry out a railway to that colony. We should be quite prepared to give the necessary land, as 

was done by British Columbia. In many respects there is, I think, a great analogy between the 

circumstances and position of British Columbia at the time of the Canadian federation, and those of 

Western Australia at the present time. British Columbia occupied an extreme position on the western 

coast of the Canadian dominion, and there was no communication by railway between that colony and 

the dominion. In many other respects there is an analogy between the positions of British Columbia, 

in respect to the dominion, and that of Western Australia in respect to the other Australian colonies at 

the present time. It may be asked that if I and my brother delegates-some of whom, I presume, will 



follow me-have come here only to point out all these difficulties, why have we come at all? I have 

often thought of the expression used by, I think, Captain Russell at the Melbourne conference, that 

there were 1,250 reasons why New Zealand should not join in a federation of the Australian colonies. 

 

Mr. DIBBS: A reason for every mile! 

 

Sir JAMES LEE-STEERE: Precisely; and it has often struck me that we of Western Australia 

might use the same argument, seeing that the distance between our capital and the nearest capital of 

the other Australian colonies is exactly the same number of miles, namely, 1,250. We also might say 

that there were 1,250 difficulties in the way of our joining an Australian federation; but we have come 

here not only to solve those difficulties, but to join with the eminent men I see around me, and to see 

if we cannot overcome them. It is, I am sure, the anxious wish of all of us that we should join most 

heartily in a federation of these colonies. But it must be recollected that all of the other Australian 

colonies have had a long time within which to develop their resources, whereas we in Western 

Australia have had no time whatever. We are, in fact, but just commencing to do so. Therefore we 

require in proportion a larger amount of revenue for that purpose than is required in the other 

Australian colonies. Unlike the hon. member who last addressed [start page 194] us, I feel no 

difficulty in giving my concurrence to resolution No. 4. I do not think it will be apparent to many hon. 

members that resolution No. 4 points in any degree whatever to a standing army. It does not do so in 

my view; and I am sure it was not intended to do so. The intention, I take it, is this: that we should 

maintain a permanent force or a militia, which would be available in time of danger, and with which 

we might be in a position to assist the mother country in her defence of this portion of her dominions. 

I myself, and most hon. gentlemen here, would feel humiliated if, on war breaking out between the 

mother country and some other power, we had to call upon her to send a force here to defend our 

hearths and homes. It is our desire that we should not be made to feel that humiliation, and that we 

may be prepared, as we ought, to assist the mother country, rather than ask her aid, should war at any 

time break out. It is with that view that it is proposed: 

 

That the military and naval defence of Australia shall be intrusted to federal forces, under one 

command. 

 

I believe, as has been stated by some other members, that Major-General Edwards' report was the 

origin of the conference held in Melbourne to consider the advisableness of framing a federal 

constitution for the whole of Australia. Subsection I of the resolutions, if I may so term it, provides 

for: 

 

A parliament, to consist of a senate and a house of representatives. 

 

I entirely agree with those hon. members who wish to give the proposed powers to the senate. 

There is no legislative body in the world so generally admired as is the Senate of the United States. It 

is a body which is respected not only in the United States, but throughout the world. It has been said 

by one of the morning papers published in Sydney, from which the hon. gentleman opposite-Mr. 

Dibbs-quoted, that we had no right whatever to give so much power to the upper house, and that in so 

doing we should be taking from the lower house a great deal of power. There is no country in the 

world more democratic than is America, and so far as my reading goes I have never seen any 

complaint that the Senate of America takes too much power from the House of Representatives. 

Bryce, in his history, says that there has never been any serious deadlock between the two houses. 

There are often conflicts between them, but they are invariably settled by a compromise. There never 

has been, according to Bryce, any serious conflict between the Senate and the House of 

Representatives in the United States. How are the rights of the smaller colonies to be safely guarded 

unless the senate we are about to establish is to have rights co-ordinate with those of the lower house? 

I do not see how the smaller states can consent to enter into a federation of the Australian colonies 

without conserving their state rights. I think the senate, therefore, must be endowed with all the rights 

of the lower house, except the right of originating money bills and taxation. With regard to the 

proposal to do away with appeals to the Privy Council, I may say that it does not commend itself to 



my mind. It would be cutting another strand of the painter that binds us to the mother country. We 

have now few ties uniting us to the Crown, and this particular tie is, I think, one which ought not to be 

taken away from the people of Australia. I noticed with some little surprise that all the legal members 

of the Convention have approved of the taking away of this right, and I have heard it said that they are 

the only gentlemen who have a right to express an opinion upon this point. 

 

Sir JOHN DOWNER: No! 

 

Sir JAMES LEE-STEERE: I do not agree with that view. I think the point [start page 195] is one 

upon which the laymen of Australia ought to be consulted. Some hon. gentlemen have asked what 

powers the Crown has in the colonies now. I think we must all confess that the Crown has a great deal 

of power in these colonies, when we consider that we could not federate at all except by the 

permission of the Crown, and of the Imperial Parliament. We shall have to go to the Imperial 

Parliament to get our federal constitution act passed. Of what use, then, is it to say that there is no 

power in the Crown? There is a great deal of power in the Crown, and I hope that it will continue to 

exist, and that the right of ultimate appeal to the Privy Council of England will not be taken away 

from us. I have this consolation-I believe that if the Convention agreed to the taking away of this 

power the dominion parliament would not agree to it. I partly agree with the last speaker that we shall 

have in some way to settle where the capital of the future federation is to be, and where the first 

federal parliament is to be called together. I think we might leave it to the federal parliament to 

determine, as was done in the case of British North America, where the seat of government should be. 

In the case of Canada the parliament decided that Ottawa should be the capital unless parliament 

should otherwise decide. 

 

Sir JOHN DOWNER: No; unless the Queen should otherwise decide!  

 

Sir JAMES LEE-STEERE: At all events, we shall have to make provision at the present time for 

the place where the federal parliament shall be first called together. 

 

Mr. PLAYFORD: Leave it to the Queen! 

 

Sir JAMES LEE-STEERE: Who is to decide the question, unless we do so? The Queen would 

not take it upon herself to say where the first parliament should meet. I feel pretty confident that she 

would not do so; the responsibility is too great to permit of the Queen even with the advice of her 

ministers, deciding the question. I myself have a strong suspicion that the place where the first federal 

parliament meets will ultimately be the capital of federated Australia. 

 

Sir JOHN DOWNER: Not necessarily! 

 

Sir JAMES LEE-STEERE: Not necessarily, but there is a strong presumption in favour of the 

supposition. I can only express my hope that, if Sydney is to be fixed upon as the capital of federated 

Australia, the sessions of the federal parliament will invariably be held in the winter instead of in the 

summer. I am quite certain that the parliament would not get through its business so well or so 

satisfactorily if it were to meet at the time of year at which we are now assembled. I will only say, in 

conclusion, that I hope we shall, before we separate, draft a constitution bill that will be, in the terms 

of the resolution passed at the Melbourne conference, just to all the colonies. 

 

Dr. COCKBURN: I think we are all agreed upon one thing, and that is that the field of discussion 

is a vast one, and that every inch of its ground is debatable. So far, hon. members who have spoken 

have, as the hon. member, Mr Dibbs, put it, been treading somewhat gingerly upon the fringe; but I do 

not think we can justly say that the hon. member himself or Sir James Lee-Steere, has abstained from 

going right into the heart of the territory. The hon. member, Mr. Dibbs, certainly let some bomb-shells 

fall into this Convention, and I feel that it is rather to the disadvantage of those who follow him that 

they have to address a somewhat mutilated assembly. He fired three shells of the first magnitude in 

his speech. The first was the shell of the fiscal question; the second, the shell of possible separation; 



and the third, the greatest shell of all, the question of the site of the capital of united Australia. It has 

been said that the first and third of [start page 196] these questions should not be dealt with by the 

Convention; that they should be put aside altogether for the federal parliament to decide. There is a 

great deal to be said from that point of view; but seeing that the federal parliament will have all its 

work cut out for it-a new body under new circumstances having to recommend its government to the 

whole of Australia-I think, as far as possible, we should make its path clear before it, and we should 

be prepared to take upon our shoulders some of its burdens, unless our motto is to be: "Once we are 

married the troubles begin." As to the question whether or not this movement is going to lead to 

ultimate separation, I do not think we should occupy ourselves with that. We should trust to the great 

forces of evolution which have so far guided us. In spite of this question having been raised before, 

the authorities of the mother country have shown themselves anxious to assist any steps towards 

Australian unity, no matter what the result may be. That is a circumstance which we may well 

remember. Even supposing that ultimately it may be found that the child can walk without the aid of 

the sheltering hand of the parent, that will in no way loosen our ties of loyalty and affection. With 

regard to the capital question of the capital site, I do not think it is so much a question as to where the 

capital is to be as to where the capital is not to be. It is agreed on all sides by the authorities who have 

written on federation-and this, after all, is a matter in which we must trust to authorities to a great 

extent, because we have no experience of our own-that it is exceedingly dangerous to have the capital 

of federated states in any city which is unduly powerful. I am inclined to think at present that the great 

capitals of the most populous colonies of Australia are rather out of the running on that account. There 

is another question to be considered. It has been found in the experience of America that it is 

absolutely necessary for the federal authority to have absolute control of the territory in which the 

capital is situated, otherwise the federal government may be turned out of doors by a wave of popular 

feeling. 

 

Sir SAMUEL GRIFFITH: It is not necessarily so. It is not by all means a universal conclusion! 

 

Dr. COCKBURN: There is no instance to the contrary. No great city was chosen in the United 

States, or in Canada, and for the reason that I have stated. I would suggest to the hon. member, Mr. 

Dibbs, Sydney might very well be the site of the capital, if he is willing to give to the federal authority 

a radius of 10 miles from the head of Circular Quay. 

 

Mr. DIBBS: We will give you the Parramatta River! 

 

Dr. COCKBURN: However, I do think that, as far as possible, we ought to settle these matters, 

which will not only be bombs in this Convention, but also will be matters which may seriously disturb 

the authority and influence of the federal parliament, which will require to have the goodwill, or at the 

least the good wishes, of all at the commencement of its career. I do not wish to occupy the time of 

the Convention at length in dealing with general principles; but still, to a certain extent, we must deal 

with general principles before we go into Committee. Those who are speaking at a somewhat late 

stage of this debate have this advantage at least: that the points which they had in their minds at the 

beginning have been gradually lopped off, and there is not much left for them to talk about. There are, 

however, one or two points which I feel it is necessary to raise on the general issue. It has been well 

said by the hon. members, Mr. Thynne, Colonel Smith, and others, that we are not here to advocate 

the question of federation, that being looked upon already as a settled subject. 

 

[start page 197] 

We are sent here simply to draft a constitution; and the desirableness of federation is our major 

premise. That would be quite right if it only meant the discussion of federation as against continued 

separation; but another point has been brought in: that is, the question of unification has been raised in 

more than one quarter. So that, although it is not necessary to argue in favour of federation as against 

continued separation, it will be necessary to argue for federation as against unification; because, 

between the two levels of separation and unification, there lies federation as an intermediate stage, 

which can be reached either by ascending from separation, as was the case in the American colonies, 

or by descending from unification as was the case in the Canadas; while in Switzerland we have had 



examples of both. In Switzerland there was a descent from unification, from the republic one and 

indivisible forced upon it by Napoleon, down to a loose confederation, and then an ascent again to a 

complete federation, at which point equilibrium has at present been obtained. So we have at least to 

combat the arguments for unification. Although we have heard several able advocates and veteran 

statesmen urging unification, I do not think that that point of view will recommend itself at present to 

the delegates representing the various Australian colonies. Federation is an intermediate stage 

between the two extremes, and like all compromises, it possesses some of the advantages, and many 

of the drawbacks of both originals. It is a compromise which is inconsistent with many of those things 

which we have hitherto regarded as advantages under which our privileges have sprung up. The hon. 

member, Sir Samuel Griffith, very properly spoke in favour of that elasticity of constitution which we 

may not notice changing from day to day; but when we look back, after ten or eleven years, it is easy 

to face that we have, to a large extent, changed that constitution. Now, it is impossible, unfortunately, 

that this elasticity, which has so much to recommend it, and whose advantages were pointed out by 

Sir Samuel Griffith, can be retained to the fullest extent when we make this compromise of federation. 

 

Sir SAMUEL GRIFFITH: We can have elasticity in its working, although there may be rigidity 

in the powers! 

 

Dr. COCKBURN: No; the essence of federation is rigidity. 

 

Sir SAMUEL GRIFFITH: Only in certain respects! 

 

Dr. COCKBURN: There is rigidity as far as the constitution is concerned. 

 

Sir SAMUEL GRIFFITH: No, only so far as the powers are concerned! 

 

Dr. COCKBURN: It is a question of a written and rigid constitution as against an unwritten and 

elastic constitution. 

 

Sir SAMUEL GRIFFITH: No! 

 

Dr. COCKBURN: All our experience has been under an elastic constitution. Usage, no doubt, 

will, to a great extent, modify even a written and rigid constitution; but I think the hon. member, Sir 

Samuel Griffith, will agree with me that a written constitution is absolutely incompatible with that 

gradual change which takes place from day to day. 

 

Sir SAMUEL GRIFFITH: No; look at America! 

 

Dr. COCKBURN: America is the very case I have in view. America has had a rigid constitution 

which has practically remained unaltered for the last 100 years. 

 

Mr. MOORE: There have been thirty-seven amendments! 

 

Dr. COCKBURN: There have been only four amendments in this century. The hon. member, Mr. 

Inglis Clark, is a good authority on America, and I am sure he will agree with me that out of sixteen 

amendments only four have been agreed to in this century. All the other amendments which have been 

made were really amend- [start page 198] ments which were indicated almost at the very framing of 

the constitution, and they may be said to be amendments which were embodied in the constitution at 

the first start. The very element, the very essence, of federation is rigidity, and it is no use expecting 

that under a rigid and written constitution we can still preserve those advantages which we have 

reaped under an elastic constitution. All our experience hitherto has been under the condition of 

parliamentary sovereignty. Parliament has been the supreme body. But when we embark on federation 

we throw parliamentary sovereignty overboard. Parliament is no longer supreme. Our parliaments at 

present are not only legislative, but constituent bodies. They have not only the power of legislation, 

but the power of amending their constitutions. That must disappear at once on the abolition of 



parliamentary sovereignty. No parliament under a federation can be a constituent body; it will cease to 

have the power of changing its constitution at its own will. Again, instead of parliament being 

supreme, the parliaments of a federation are coordinate bodies-the main power is split up, instead of 

being vested in one body. More than all that, there is this difference: When parliamentary sovereignty 

is dispensed with, instead of there being a high court of parliament, you bring into existence a 

powerful judiciary which towers above all powers, legislative and executive, and which is the sole 

arbiter and interpreter of the constitution. Therefore it is useless for us to hope that we can, at the 

same time, have the advantages of a federation and retain the advantages of that elasticity which has 

hitherto given birth to our greatest privileges. Even responsible government, which we have all 

learned to revere so much, has simply been a growth under the shelter of parliamentary sovereignty. 

We do not know that the parliamentary responsibility of ministers can exist under any other 

conditions. We have not seen it exist in the United States or in Switzerland, and we have no reason to 

suppose that it will be compatible with the conditions of federation here. I am inclined to think that it 

will not. I am inclined to think that our best course will be to follow, in this respect, the guidance of 

Switzerland, and have our ministers elected individually by the parliaments. I am all the more willing 

to recognise this because, quite apart from federation, this is an alteration in our constitution which for 

many years I have been in the habit of advocating even with our present local parliaments. This 

rigidity of constitution leads to some very strange results. When a constitution becomes immutable, 

not theoretically immutable, but practically immutable, as it must be in a federation, it is apt to 

become, as has been very well laid down by Dicey in his admirable work on federal government, the 

object of a somewhat superstitious reverence on the part of the people, which leads them to regard the 

constitution not only as something altogether apart from its true object, but something sacred in itself. 

From what the hon. member, Mr. Deakin, said, I rather gathered that he regarded that as an advantage. 

He spoke of a government "strong as a fortress, and sacred as a shrine." I am not altogether able to 

agree with the hon. member there. I think that parliaments are rather utilitarian devices. As has been 

well put by an authority on constitutional law, constitutions are devices founded on expediency, and 

possess no intrinsic right of existence. So that, whatever the form of government may be-whether it is 

that of a separate state, or the intermediate stage of a federation, or whether it is on the highest level of 

all, that of unification-still I think we shall best serve the real object of government if we regard all 

these, not as ends in themselves, and therefore not entitled to super- [start page 199] stitious 

reverence, but simply as means with one object in view-that is, good government, strictly utilitarian 

institutions, to which no sort of superstitious reverence ought to attach itself. Otherwise we find that a 

rigid constitution becomes one of the strongest engines of conservatism. I quite agree with the hon. 

member, Sir Samuel Griffith, that elasticity is an advantage; and although we are about to depart from 

our unwritten and elastic constitution and embark on a written and rigid constitution, I think we 

should, as far as possible, give every play to that elasticity consistent with federation, for hitherto it 

has been attended by the very best results. I have mentioned the fact, which we must all recognise, 

that federation is essentially a compromise, and that one of our most difficult problems will be to 

reconcile that elasticity which is so necessary for the development of a constitution, with that rigidity 

which is recognised as being one of the characteristics of federation. Not only in that respect must 

federation be recognised as a compromise; but it is also essentially a compromise between the rights 

of the state as such, and the rights of the central government. In your opening address, sir, you 

appealed to the members of this Convention to forget as far as possible their local inclinations and to 

lose sight of the lines which divide them. While agreeing with you that to a great extent this must be 

done, still, as federation is a compromise and essentially a bargain, if we lose sight of those 

inclinations which are one of the elements in the bargain, I am afraid we shall make rather a one-sided 

contract. It is not because we are dissatisfied with our past history, as I take it, that we are seeking 

federation. On the contrary, we have much to be proud of, and it is because we are so proud of our 

progress, and love so much those colonies with which our progress has been associated, that we look 

to federation not to destroy but to protect and shield, those institutions under which we have so far 

obtained our rights and privileges; and we look upon federation as a cover, a powerful cover, under 

which we can advance to a still greater development of our freedom. And, sir, we could see at once 

that when the first crossing of swords took place between the two parties to the bargain-between the 

states-rights element and the element that makes for unification-we could see on which side the 

strength of the argument lay; and it will be here as it has been elsewhere. In America, the states-rights 



party won from the first all along the line; and even now, although in America several great factors 

have been making for unity, the states-rights party is predominant. There are two causes in America 

which have had a great effect in cultivating among the Americans an attachment to their central 

government. The first is the fact that there were only thirteen of the states of America that had 

originally sovereign powers; that of the forty-two states of which the union is now composed, the vast 

majority never had any other attachment than to the central authority. They are the children of the 

union. They are, as it has been well said, born of the compact. So that in America the vast majority of 

the states have never had anything like a divided attachment. They have, from the first, been attached 

only to the source from which they sprung-the central government. And then the war had a great 

amalgamating influence in America. That party which all through had been the states-rights party, and 

had been the exponents of liberty, found itself by a very strange irony of fate, to be, not the exponents 

of liberty, but the upholders of slavery, and the central authority, which, until then, had always been 

recognised as the party which, by its preponderating force, rather tended to crush the liberties [start 

page 200] which were upheld by the states-rights party-that central party was enabled, through the 

condition of the country, to take up the cause of freedom, and this again was a great force that made in 

America towards the authority of the central power. But even now, with all the advantages which 

America has enjoyed, the states-rights party is still the predominant party; and so it will be here. But 

seeing that we are about to embark upon an altogether new experience, we must, above all things, 

avoid carrying into our new territory any false analogies. As has been well pointed out by many 

speakers, there is no analogy whatever between the council of the states and an upper house. But 

although this has been well recognised, I cannot altogether agree with some of the arguments which 

have been brought forward in support of the contention that the council of the states or the senate 

should be given co-ordinate powers. I quite agree that they should have co-ordinate powers with the 

assembly which represents population. But some of the arguments have, to my mind, been rather of a 

mistaken nature. It has been contended that the council of the states should have co-ordinate authority 

with the popular assembly, in order to act as a sort of check against hasty legislation-something to 

stand in the way of the will of the people. Now, in America there is no such thing. Federation cannot 

exist, co-ordinate houses cannot exist and work together unless they both recognise the sovereignty of 

the people, and yield to the sovereignty of the people; and the attempt, either here, or in any other free 

country where the people have been accustomed to exercise their liberties, to set up a council of the 

states-call it by what name you like-as something which is going to stand in the way for any length of 

time, or even for a short time, of the pronounced will of the people, I think will be found to end in a 

disaster. There is no fear of bursts of popular opinion if popular opinion is allowed to flow easily and 

in broad channels, as it does in free communities. It is only if it is improperly resisted that the force of 

popular opinion becomes overwhelming and carries all before it. And here we must recognise as, I 

think, the very principle of the Constitution in America, that both houses must be equally subject to 

properly expressed popular opinion, and that neither house, surrounded by what bulwarks you like, 

will be able to exercise a function which some look to one house to undertake, and to stand in the way 

of a properly expressed popular will. For this reason, I think the council of the states should be elected 

direct from the people, because there can be no question but that democracy has proved that the 

judgment of the whole people is better than the judgment of any section of the people. I should like to 

see the house of representatives partake also in another respect of the nature of the council of the 

states. It is proposed to make the council of the states perpetual. It is proposed to have an infusion of 

new blood at periodical intervals-every two or three years. Why should not a similar principle apply to 

the house of representatives? I do not think that in a federation you can have a dissolution of either 

house, penal or otherwise. I question very much whether it would be found possible to incorporate the 

principle of dissolving either house summarily with the principles of federation, and therefore I should 

like to see the lower house also constructed on the same basis as that on which it is proposed to 

construct the council of the states. Let the lower house be renewed from time to time by degrees. Let 

there be an infusion every year or every two years into that assembly of a certain proportion of new 

blood. And we recognise this, that the more often in a free country [start page 201] the people are 

called upon to exercise their franchise the more interest they will take in the ends of government, and 

the better they will be able to make a wise choice. With regard to the powers that are to be conceded 

to the central authority, and the powers that are to remain with the states, I do hope that no attempt 

will be made to define the powers which are not surrendered by the individual states; because to 



define means to limit, and if we know anything we know that the advance in the future will be in the 

direction of the state taking upon itself many functions which are at present performed by private 

individuals. There is a constant and increasing tendency on the part of the state to take upon itself all 

sorts of new duties, and we can hardly say at present what it may not be necessary for the state 

governments to take up. Many things which are now entirely conducted by private enterprise, I 

believe, in accordance with the spirit of the times, will before no long interval of time elapses, be 

undertaken by state governments. Therefore, we must not attempt to define, because in our ignorance 

of what extension may take place in this direction by defining we shall limit. And then with regard to 

uniform legislation, there has been an opinion generally expressed that the more uniform our laws are 

the better. Well, this is only true to a certain extent. We have great problems to work out in this new 

country, and it is much easier to work out a problem on a small scale, where it is possible to make an 

experiment on a small scale, than it is to work it out on a large scale. Many have advocated that the 

criminal law, for example, should be uniform. 

 

Mr. CLARK: I hope it will not! 

 

Dr. COCKBURN: I quite agree with my hon. friend, the evolutionist, opposite. I hope it will not; 

because I recognise that our criminal law is not by any means perfect; that we have many 

improvements to make before we even got hold of the rudimentary principles which should govern us 

in the treatment of criminals. 

 

Mr. CLARK: Hear, hear! 

 

Dr. COCKBURN: At the present our prisons are reformatories in no sense of the word. In South 

Australia-I do not know what is the case elsewhere-we have a First Offenders Act, by which it is 

optional with the judge not to impose any sentence whatever on an offender who for the first time 

comes before a court of justice. That, I think, is advisable, and that is an advance, an experimental 

advance, which can be made on a small scale by an individual state; but it would be very difficult 

indeed to introduce a principle of that sort on a large scale at first. I do not think that this is the place 

in which to define one's own particular views; but I look forward to further developments in this 

respect. I think that optional sentences-sentences for an indefinite term-are decidedly desirable here. I 

simply mention this to show that it is very much to the advantage of evolution that as much ground as 

possible should be left available to the states in which to make experiments in legislation. In fact, we 

have in the states, in our several governments, reaped many triumphs of the working of individualism. 

Whatever may be the case with regard to persons or societies, the period of individualism with regard 

to states has not yet been passed, and under the competition and emulation which individualism in 

states will engender, we can look forward to laying up many stores of experience which eventually 

will be available for the whole of Australia, and ultimately for the whole of the human race. I will not 

dwell upon the question of the standing army, because that has been already so excellently dealt with 

by the hon. member, Sir George Grey, the hon. member, Mr. Dibbs, and others. I think that those 

speakers have convinced this Convention that we do not [start page 202] want to unduly foster the 

military spirit in these colonies. There is, however, just one matter mentioned by the hon. member, 

Mr. Bird, to which I desire to allude. The hon. member expressed some surprise that the attitude of 

South Australia with regard to the customs union appeared somewhat different now from what it did 

twelve months ago. 

 

Mr. BIRD: I expressed pleasure! 

 

Dr. COCKBURN: I think the hon. member also expressed surprise. I do not think there is 

anything to be surprised at in this, although I am glad that it has given pleasure to the hon. member. 

The fact is that those points which the South Australian representatives asked last year have now been 

willingly conceded, it appears, by the whole Convention, and we have no fear whatever that any 

injustice will be inflicted upon our industries. I think it is generally recognised that this is the case, 

and it is not necessary for South Australia to say anything further on the subject, seeing that those who 

last year were rather opposed to her demands-the Victorian delegates-this year have viewed the matter 



entirely from the standpoint which was then taken up by the delegates of the smaller colony. Now, 

there are many other points to which, if I had spoken earlier in the debate, I should have alluded; but I 

feel that these have been so ably dealt with by men of maturer years, and larger experience, that it 

would be presumption on my part to further allude to them. In Committee there will be plenty of time 

for any expression of individual opinion. As far as possible I am seeking to avoid repeating 

arguments, and taking up ground so much better occupied before. However, I must allude to one 

sentence in your opening address, sir, in which you said that it was the experience of the world that 

confederations, as opposed to federations, had been disastrous. Now, as far as my reading of history 

has led me to form an opinion on the subject, I have come to the conclusion that the reason why 

confederation-federation on a somewhat loose principle-has been fallacious in the past, is because no 

confederation had been constructed on such lines as to be able to stand the test of a prolonged war. All 

the federations of which we read in history-that federation, the Achaean League, which shed a lustre 

upon the declining days of the glory of Greece, fell from no other reason; the first confederation in 

America fell from no other reason. 

 

Mr. ADYE DOUGLAS: The hon. member is wrong there! 

 

Dr. COCKBURN: It was in consequence of the war that it ceased to exist. 

 

Mr. ADYE DOUGLAS: The confederation was not formed until the war was over! 

 

Dr. COCKBURN: Confederation was found to be unequal to the demands of the long war with 

Great Britain, and a closer union was seen to be necessary. 

 

Mr. CLARK: It was because of the demands of trade and commerce! 

 

Dr. COCKBURN: No, it was because of the expenses incurred in the war. The continental 

congress of America had made itself liable in consequence of the war for an enormous amount of 

money. Its credit was at stake, and it tried to get the money by levies upon the states; but it was not 

forthcoming. It was distinctly the result of the war. I have always been rather an admirer of the first 

step taken towards Australian unity. From the first, I gave allegiance to the Federal Council, which is 

a loose confederation, and I must confess that as time goes on I find it somewhat difficult to sever that 

allegiance. Of course we all recognise that the Federal Council did not go far enough. It is necessary 

to give it an executive, and to provide for the common defence, and to have a supreme judiciary; but I 

cannot help thinking that if we take the elements which form the basis of the Federal Council fully, 

and if, we add [start page 203] to them these necessary things-an executive, means for defence, and a 

judiciary, and if we continue to add to them the powers of that council-we shall solve the problem 

which is at present facing us and which presents so much difficulty. We shall, by beginning low down 

on the few common points of agreement, be able to build up gradually under the power of reference to 

the Federal Council which obtained in that bill, a federation, and be able to reconcile what the hon. 

member, Sir Samuel Griffith, contends for-elasticity and rigidity on certain points. I think it will be 

found when this Convention has conducted its labours that if these necessaries to which I have alluded 

are adding to the powers of the Federal Council, and if instead of one chamber, two chambers be 

made out of it, but on the same model, and the number of members be increased so as to give it that 

respect which is its due among the colonies over the destinies of which it will have, to a certain extent, 

to preside, we shall have arrived at a solid ground upon which we can commence to build a lasting 

fabric, because time is a necessity in all enduring structures. If we begin on that ground, gradually 

adding to the building I think we shall get the union which we desire to see more quickly than if we 

break altogether with the past. I am not now pleading for the Federal Council as it stands. It is 

inadequate in many respects. But if we give it an executive, the control of defence, and provide for a 

judiciary, and settle, at the same time, the fiscal question which can easily be settled under such a 

principle as that-and if, supposing the Convention favours the idea, we divide the chamber into two, 

and have a house of representatives as well as a council of state, but maintain that principle which was 

distinctive of the Federal Council, that it should grow in power by the gradual reference to it of 

matters agreed upon by the various legislatures, I think that will be our quickest way in the long run. 



We are all agreed on the question of union. There is absolutely no opposition on that ground 

whatever; there is no obstacle whatever to the carrying out of our views. The only resistance which 

we may encounter is that which may be due to our own momentum. The resistance increases 

according to the velocity with which we travel. If we build gradually and give time for endurance, we 

shall find nothing like the difficulties which will present themselves if we attempt at once to launch a 

definite, rigid constitution, which we expect to last for many years, practically without change, or with 

change in only small degrees. I think that all our paths converge towards union; but at present our 

steps lie in diverse and varied territory. Our eyes are fixed on the same point, but at the same time we 

must give our attention to the difficulties which lie in our path, otherwise we shall lose ourselves in 

the entanglements and the pitfalls at our feet. I think if we can in any way at this last moment 

recognise the past-recognise the work that has been done, as was done in America, we shall do well. 

The American Constitution, which we all admire so much, was not obtained by any sudden flight. 

Much as they saw that the powers of the continental congress were inadequate for the Congress, they 

did not break with that congress. It had a voice in fixing the convention which framed the 

Constitution. The resolutions carried at the convention were submitted to the Congress, and the 

Congress took upon itself the duty of referring them to the states. America did not obtain that proud 

position of federation by breaking in any way with the past, and I think we should be careful in 

breaking with our past. We must recognise the work which has been already done, and which has not 

been utilised. Does it not appear that there is something strange in our now applying for more 

complete [start page 204] federal powers when we have not used the powers which form part of our 

constitution? Why should we not work the existing machinery up to its fullest, and when we find it 

inadequate get other machinery? I did not mean to refer to this point. I meant to keep away from any 

reference to the Federal Council, and I must apologise for not having done so. 

 

Mr. CLARK: South Australia is not in it. The hon. member's colony is out of it! 

 

Dr. COCKBURN: She would not have gone out of it if there had been shown a general desire to 

utilise those means to the fullest extent. Our country would tomorrow, if Parliament met, gladly enter 

the Federal Council, and give it the powers and every opportunity to justify its existence. However, I 

have been led into stating my opinion on the question of the Federal Council, because I felt it 

necessary to show that because confederations have not proved successful in the past, that is no reason 

why a modified confederation should not be successful in the future. We are treading on altogether 

new ground; we have no experience whatever to guide us. The problems of the old country are no 

guide whatever to the solution of those problems which will have to be solved on the continent of 

Australia. As was pointed out by you, sir, Australia stands by itself. It is already defended, and 

defended in such a way that millions and millions of pounds might be expended without so good a 

result, by that mighty moat which was placed round it at the dawn of creation, and it has, therefore, 

nothing to fear from those causes which, in past history, have proved so fatal to federation. I cannot 

help thinking that after we have been sitting here, and when we get into Committee upon the details of 

the subject, we shall find that if we settle the fiscal question and give those additional powers which I 

have indicated to the Federal Council, we shall have solved as much of the problem as it is possible 

for us to solve. And in that way, I think, we shall be able to make a solid step in advance. I am afraid 

that if we aim at too much, we shall get nothing. Any one can see at once the difference between the 

tone which pervades this Convention and the tone which pervaded the conference in Melbourne last 

year. Many subjects then brought forward as essential to federation have now been recognised as 

subjects with which we should not deal. Our principal common ground is becoming more and more 

limited, and we shall find, as it becomes limited, the advantage of not ignoring the foundation already 

laid, and we shall discover that by meeting round the table we can get over the difficulties and 

misunderstandings which attached to that earlier form of confederation. As I said at the 

commencement of my address, we have no experience to guide us; therefore, in this matter we must 

fall back, to a certain extent, upon the authority of those who have studied the question. It has been 

said that federation will only take root in the soil when the ground here has been prepared by a looser 

bond. Now, sir, the ground has already been prepared by a looser bond. We have recognised the 

inadequacy of that bond. Let us recognise its present requirements; let us build it up upon a sure 

foundation; and, step by step, let us attempt to avoid, as far as possible, the rigidity which attaches 



itself to the federations which we have seen in other parts, and which is so fatal to evolution; and so, I 

think, we may hope to see, without let, without obstacle, the gradual development and the gradual 

rearing of such a structure which we shall feel proud of from the commencement, and which will 

prove itself to be enduring forever. I must apologise for having trespassed so long upon the time of 

hon. members, and I thank hon. members for the manner in which they have listened to me. 

 

[start page 205] 

Mr. BROWN: In addressing myself to the resolutions before the Convention, I have present to my 

mind the fact that all, or nearly all, that could be usefully said on the general matters which we are 

considering, has been already said; and it becomes more and more evident, I think, as we proceed, that 

the real work of this Convention will only commence when we go into Committee on the resolutions 

which you, Mr. President, have submitted for our consideration. At the same time, I cannot help 

feeling that those from whom I derive my authority to sit here as a delegate in this important 

assemblage would not be satisfied if I, or any other delegate whom they have sent here to represent 

their views, were to be altogether silent in this preliminary discussion. Whatever diffidence I may 

naturally feel in addressing this August assemblage, is certainly not diminished by the consciousness 

of the ability with which the questions before us have been discussed by those who have preceded me. 

I am sure that we have derived a great deal of interest and a great deal of instruction from the contest 

of legal acumen and debating power between the hon. members, Sir Samuel Griffith and Mr. Deakin. 

We also owe very much-and in this I am expressing the opinion of many delegates besides myself-to 

the important contributions to the discussion which we have received from the representative of South 

Australia, the hon. member, Mr. Baker, and the representative of New South Wales, the hon. member, 

Mr. Barton. Those two gentlemen placed before the Convention, in the most clear, forcible, and 

logical manner, the considerations which ought to guide us in dealing with the important questions 

which are before us. At the same time, there are some points raised in the discussion of the resolutions 

which I should like to touch upon; but before doing so perhaps I may be permitted-inasmuch as the 

interest that Tasmania has taken in the cause of federation from the very earliest day is well known; 

inasmuch as through her late lamented premier, the Hon. Mr. Justice Giblin, she gave no 

inconsiderable aid in formulating the present Federal Council Act-to refer briefly to the operation of 

that act so far as it has gone. I am one of those who regret to some extent, or have regretted until the 

past few days, that the institution which was founded by the Federal Council Act has not been used in 

the manner indicated just now by the hon. member, Dr. Cockburn, as the beginning of larger and more 

important functions to be devolved upon a federal legislature. No one at all acquainted with the facts 

supposes, that the authors of that act ever intended that it should be anything more than the initiatory 

step, in a series of steps, which would ultimately lead on to the object which is now, in a concrete 

form, before us in the resolutions which you have submitted to us. We always recognised the fact that 

we were simply doing what it was possible to do at the time. We hoped that the Federal Council 

would gather round it, as time went on, the adhesion of the whole of the colonies; and that, when that 

adhesion was secured, there would be a central body around which the federal idea would gradually 

grow, and that, as the interests of the people became more and more evident as regards federal 

legislation, they would be able to evolve from that beginning something of a much more important 

and imposing character. It has been a matter of extreme regret, as you, Mr. President, very well know, 

to those who have, like myself, interested themselves in this question, that the important colonies of 

New South Wales and, until a very recent time, South Australia, were not able to see their way to 

come in and help us; and it is, of course, a matter of equal regret that the important colony of New 

Zealand has not been able to see its way to join us, although I know, [start page 206] having had the 

pleasure of meeting the hon. member, Sir Harry Atkinson, in the convention of 1883, and having 

subsequently had conversation with his colleagues who were present with him there, that it has not 

been from any want of loyalty to the cause of federation that that adhesion has not been given, but 

simply because they found, as you, sir, found, in New South Wales and have placed the fact on public 

record, that it was impossible to get the people of their colony to interest themselves sufficiently in the 

subject to gain their assent to joining the Federal Council. I am quite sure of this, sir, that if it had 

been possible to carry on the Federal Council, always supposing, of course, that we had had the 

adhesion of the important colonies I have referred to, we should, as the hon. member, Dr. Cockburn, 

has said, have been much more likely to have arrived at satisfactory and enduring results than we can 



by going to work as we are now, and attempting at one stroke of the pen, as it were, to place before 

the various parliaments of the colonies, a carefully prepared paper constitution. Far be it from me to 

cast any doubts on the results of our labours. On the contrary, I do sincerely hope that the result of our 

being here will be to build up a constitution which will fulfil the conditions required of it; that is to 

say, that it will furnish appropriate means for attaining legitimate ends. I may say that, even 

supposing, as I sincerely hope will be the case, we succeed in arriving at conclusions which will be 

generally satisfactory to those of our co-delegates whom we meet here from other colonies-in the not 

altogether impossible event of that result, when it is submitted to the various parliaments whom we 

represent, being declined, or at all events not accepted for a very considerable time, as I fear will 

happen in one or more of the colonies, it certainly must be matter for congratulation that, in the 

Federal Council we shall still have a rallying point round which the federal idea may gather and grow, 

and by-and-by render much more easy the task of those who desire to see an absolute and perfect 

union of the whole of the colonies. Having, said so much, if you will permit me to do so, I should like 

to congratulate you, Mr. President, and those whose assistance you have been able to secure, on the 

success which has so far attended your labours in assembling this Convention-and I think it is only 

fair and right that I should give voice to the opinion which I know is held by many, that we are in no 

small degree indebted to the self-denying, patriotic, and statesmanlike conduct of the hon. member, 

Mr. Gillies, for having arrived at the point at which we have arrived. I think, if the hon. member, Mr. 

Gillies, will permit me to say so, that there is no doubt that were it not for the means he took to secure 

the adhesion of New South Wales and the other colonies to the proposal to assemble this Convention, 

we should not have been here to-day; and, on my own part, and on the part of those who are interested 

in the federal cause, whilst thanking you sincerely for the prominent part you have taken, and the 

cordial and loyal manner in which you have acted towards the cause of federation, I join also with 

those who acknowledge their obligations to the hon. member, Mr. Gillies, for the work he has 

performed in connection with the matter, not forgetting for a moment that the present Premier of 

Victoria, since he has had the opportunity, has also rendered loyal service in the same cause. As to the 

resolutions which are before us, the most important are those which refer to the tariff question, and on 

that point I think the Convention is as yet without the information which it will be necessary for us to 

have before we proceed very much further in the consideration of the question. We know that, the 

hon. member, Sir James Lee-Steere, at [start page 207] the conference held in Melbourne last year, 

raised the very important question as to the amount which would be sacrificed by each of the colonies 

by the abandonment of the inter-colonial duties. I have seen various calculations as to the amount that 

would be so sacrificed; but I have, as yet, seen no authoritative statement from any one in the position 

of treasurer of a colony as to what that amount is likely to be. We have, of course, before us, the 

calculations of statisticians and others who have interested themselves in the matter; but I think it 

would be well if this Convention were informed by some one who has had the responsibility of 

administering the finances in a colony what is really likely to occur in that respect. With regard to the 

ultimate result which we all aim at, the free interchange of commodities from Port Darwin on the 

north to Hobart in the south, and I hope also with our friends in New Zealand, no one will, I think, 

question this proposition, that no matter what the individual losses may be-and we know some 

individuals must lose by the operation of such free interchange-they will be absolutely lost and 

merged, and must be considered of the very slightest importance in consideration of the vast 

advantages which will be given to the whole of the colonies by the increase of trade and commerce, 

and the enormously enlarged markets which will be placed at the disposal of those colonies which 

now, unfortunately, by hostile tariffs, are closed to them. It has been said that there has been a want of 

impelling force to drive us to this union; that there is no prospect of war or invasion. I should like to 

ask those gentlemen who know what has been going on within the last twenty years how long they 

suppose it will be before some very serious questions will arise between these colonies on the 

continent-of course, as far as Tasmania is concerned, we are in the happy position of not being in that 

close juxtaposition with our neighbours which sometimes leads to unpleasant results-but I ask them 

how long they think it is likely-tariffs being avowedly constructed for the purpose of inflicting injury 

upon neighbours-that that state of things will continue without some very serious results arising? It is 

true that the differences between the colonies in this matter have hitherto been adjusted without any 

very serious results; but as the military forces of each colony increase-as they are increasing from day 

to day-with the power of each colony increasing, as it is increasing from day to day, does any hon. 



member of this Convention mean to tell me that there is not a risk of some very serious conflict 

arising? But, quite apart from that impelling force, we have quite enough in the consideration of the 

enormous advantages that we shall all enjoy from a free interchange of products and manufactures 

throughout Australasia to cause us to welcome the day when that glorious state of affairs shall be 

brought about. It has been a surprise to me, as no doubt it has been to other hon. members of the 

Convention, to find the colony of Victoria the first to cry out for some consideration in the 

arrangement that may be made with this ultimate object in view. This is one of those rather comical 

incidents with which we occasionally meet, which requires some explanation, and, no doubt, we shall 

have some explanation given later on. However, I am inclined to agree with those who are disposed to 

have some time fixed before the free interchange shall take place, and, if that is the only condition, I 

should hope that New South Wales will not be so rigid in its adherence to what it considers its rights 

in the matter, as was indicated by the hon. member, Mr. Dibbs, this morning. We are here, sir, to 

perform that duty which you have placed before us-to give and take-and if, in this matter above all 

other things, there is not a disposition to, [start page 208] give and take, we are not likely to arrive at a 

satisfactory conclusion. I was very glad indeed, sir, that in the graceful and charming speech of the 

hon. member, Captain Russell, we had recalled to our minds the fact that this is an Australasian 

Convention, and I shall be glad indeed-and I am sure that I am expressing the opinion of all my 

fellow-colonists-if the result of our labours shall be of such a character as to show New Zealand that if 

she does join our federal union she certainly will not have any cause to regret having done so. There is 

no doubt that it is desirable that the union to be formed should be an Australasian union, and it will, I 

think, be deplorable if one important member of these Australasian communities should, for any 

reason, think it necessary to stand out. While, as indicated by the hon. member, Captain Russell, New 

Zealand has been, and is likely to be, so coy, I think that the coyness of New Zealand is far surpassed 

by the coyness of Western Australia. We have had placed before us by the hon. member, Sir James 

Lee-Steere, various conditions under which Western Australia is likely to consent to join the union. 

Those who take that view with regard to Western Australia I hope do not lose sight of the fact that as 

regards that vast territory this is "the day of small things," and that although with her resources, her 

enormous extent of territory, and her position, she would be under some disadvantage now in joining 

the union we are not here to contrive legislation for the present, but to look forward to a future day 

when instead of 40,000 inhabitants, which I think is the number in Western Australia now, there will 

be perhaps 4,000,000 or 5,000,000 within not very many years. But the hon. member, Sir James Lee-

Steere, raised a question which I think demands some consideration with regard to the representation 

of the smaller states in the house of representatives. I quite concur in the view expressed by that hon. 

member, namely, that the number of representatives proposed to be accorded to the smaller states 

would, if taken on the basis of population, be altogether inadequate; and I think it will be for this 

Convention to consider later on whether they may not fairly stipulate that as regards the existing 

smaller colonies, and as regards future smaller colonies-or states I suppose I should call them-which 

certainly will be carved out of the larger ones, there should be a minimum representation in the house 

of representatives. The calculation giving a representative to each 20,000 inhabitants would be as the 

hon. member, Sir James Lee-Steere, said, two for Western Australia, eight for Tasmania, sixteen for 

South Australia, as against fifty-six each for New South Wales and Victoria. I think it will be for us to 

consider whether, as regards the smaller states now existing, or those which will come into existence 

hereafter, it would not be fair to say that there shall be a minimum of twelve representatives. That, 

however, is one of those matters of detail which, of course, will have to be considered very carefully; 

but I can understand any representative of Western Australia taking exception to the small amount of 

representation which that colony would secure if the number of population alone were to be taken into 

consideration. With regard to the 4th resolution, providing for one command for the military and 

naval defences, I have been very much surprised at the way in which that resolution was slurred over. 

It was not noticed at all by some hon delegates; and its full effect was not taken into consideration, or, 

at all events, not given prominence to, by those who have noticed it. I should like to know if there is 

to be an organised military and naval defence under one command in the Australian colonies, what is 

to be done with regard to the large [start page 209] amount of defence which we now receive from the 

mother country-partially paid for only as regards annual maintenance, and as to the other portion not 

paid for at all? Is it proposed by those who advocate this step, that the defence now afforded us by the 

mother country is to be continued as it is, or is it contemplated that there shall be some sort of treaty 



with the mother country as regards supplying any necessary defence that may be required hereafter? 

There is no doubt that the taking of this stop with regard to the defence of the colonies will involve a 

very much larger expenditure than any that we have contemplated for some time past. I am entirely in 

accord with those hon. delegates who have taken the view that, in forming our legislative machinery, 

we should give the very utmost power that can safely and properly be given to the senate or state 

council, as it may be called; and I have been very much surprised to find, on the part of many who 

have discussed the question, such a disposition to confuse the nature and the constitution of the senate 

with the nature and the constitution of the upper houses, as we know them in the colonies. It appears 

to me that nothing could be further from the truth than to represent the senate, as we contemplate it, as 

representing only a section of the people. As I understand the proposition, the members of the senate 

will as thoroughly and as fully represent the people of the various states as the representatives in the 

lower house will represent them. In the colonies now there are, I think, three nominee councils, and 

the others are elected on a restricted franchise. With regard to the senate, its mode of election and its 

touch with the people of the various states will be entirely different; and therefore I am quite unable to 

follow my hon. friend, Mr. Deakin, in his violent declamation against the past encroachments of upper 

houses which are now in existence, and the possibility of encroachments on the rights of the people by 

the senate which we hope to create. With regard to the appeal court-the judiciary-that is a matter 

which has been dealt with by the legal members of the Convention, and as to which I am not disposed 

to trespass on the time of the Convention now. All I would say is, that it appears to me, while 

admitting that it would be an enormous convenience and saving of expense to parties in the colonies 

to have the opportunity of appealing to a local court of appeal; yet I cannot see why the option of 

appealing to the Privy Council, as I believe is the case in Canada, should be withdrawn altogether; 

and, as regards severing the links that bind us to the old country, if the establishment of the proposed 

court of appeal is to be taken as an indication of a wish to sever that link in the least degree, as it has 

been taken by some to mean, I say that it would be deplorable that it should come about. In this 

connection, I should like to refer to the very able speech which we heard this morning from the hon. 

member, Mr. Dibbs, a representative of New South Wales. I am one of those who have been taunted 

from time to time with the possible results of the course that I have advocated, and am now 

advocating, to secure the union of these colonies. I am told that what we are going to do will lead to 

something terrible in the future. All I can say is that what we have hitherto done, and as far as I know 

what we are likely to do in the future, has been done and will be done, with the full concurrence of the 

mother country. As far as I am aware, there is no disposition to hamper or cramp the efforts of these 

free communities in the southern seas in working out their own salvation as they may think proper; 

and if there is to be, as indicated by the hon. member, Mr. Dibbs, and others, a complete separation 

from the mother country, which God forbid [start page 210] -if there is to be that complete separation 

which has been so boldly, and if the hon. member, Mr. Dibbs, will pardon me for saying so, I think 

injudiciously, indicated this morning-if there is to be that complete separation, there is no doubt that it 

will be with the full concurrence of those who are responsible for the destinies of the empire, and who 

have devoted their time and attention for many years to the solution of these problems. 

 

Mr. GILLIES: It won't come in our time! 

 

Mr. BROWN: I am content to take things as they are. I think that if such results as have been 

pointed out by the hon. member, Mr. Dibbs, are to come about, it will be a very long time hence. It is 

not for us to trouble ourselves about the ultimate results, but to carry out as best we can those 

institutions which are likely to give us the full benefit of the freedom which we have inherited. I have 

little more to add. I should have been pleased if we could have had some more certain indication from 

the hon. and learned member, Sir Samuel Griffith, and others who have studied the question as to 

what is likely to be the result of the attempt to graft upon the legislative body which we propose to 

create, responsible government as it is understood in the colonies. I hope we shall be able to see some 

way to do that, because the institution of responsible government, notwithstanding the carping, and 

sneering, and adverse criticisms to which it has been subjected from time to time has, on the whole, 

worked fairly well. It is a mode of government with which we are familiar, and one which, I think, is 

much more in accord with the instincts and the aspirations of the Australian colonies than any other 

mode of administering government which has been submitted for our consideration. And in this 



matter I am entirely in accord with the hon. and learned member, Mr. Barton, that we must take 

something for granted. I think it is not at all impossible or improbable that we shall find later on that 

the responsibility of ministers to the house of representatives will not be after all such a bad thing as it 

is feared it may be. For we have to consider-and I find from a conversation with the hon. and learned 

member, Mr. Barton, that he is entirely in accord with me-that no body of men called upon to assume 

the responsibility of government would, in forming an administration, ignore-in fact they could not 

afford to ignore-the voices and wishes of the senate, or the council of the states, if it is to be anything 

like as powerful as we have indicated our wish to make it. And to talk of the possibility of the council 

of the states acting in the narrow-minded and obstructive manner indicated by the hon. member, Mr. 

Deakin, is, I think, going very much beyond what we are entitled to assume. And with regard to the 

wish of the hon. and learned member, Sir Samuel Griffith, that elasticity should be given to the 

machinery of government, I think his views on this question have been very much mistaken. He has 

never said that he wished to see nothing but rigidity in the principles laid down for the foundation 

upon which the legislature will work; but what he said, as I understood him, was that we cannot hope 

to have a constitution which will be in accord from time to time with the views and aspirations of the 

people for whom it is framed. The hon. and learned gentleman no doubt had in his mind what has 

been well expressed by Professor Max Muller: 

 

Nature teaches us that nothing can live which cannot grow and change, and all history confirms 

nature's teaching by showing us that nothing has been more fatal to institutions than a blind faith in 

their finality. 

 

And when hon. gentlemen speak of the constitution of the United States of America, surely they 

have only to turn to [start page 211] the volumes of Mr. Bryce, and other standard works, to see how, 

partly by usage, and partly by interpretation by the supreme court, that constitution, not in very 

important principles, but in various principles regulating the relations between states and the federal 

government have been varied very considerably during the last thirty or forty years, or longer. So that 

I think what we have to try to do on this occasion is not to lay down rigid rules to operate for all time; 

but simply to construct the frame work of a constitution which we may submit to our respective 

parliaments with some hope that they will concur in our work, in order that we may take the first step 

in the federation of the whole of the colonies. I hope the result of our labours will be to give to those 

colonies, so far as such conditions can be secured by any human institutions, unity, strength, peace, 

and concord. 

 

Mr. WRIXON: I shall endeavour, Mr. President, to briefly direct the attention of the Convention 

to certain issues which seem to me to have been raised by the discussion in which we have been 

engaged during the past week. The subject before the Convention is a vast one, and it would be 

impossible for us to here embrace it in every aspect which it presents. But I think we should have 

debated in vain for the past week if we did not find certain issues eliminated from the general mass of 

discussion and on which our decision is now challenged. That those issues involve difficulties need 

not be conceded. We are all acquainted with the difficulties which surround them, and we have to 

find, not merely those difficulties, but a remedy for them. The people of our different communities 

who have sent us here, charged with the great commission of framing a constitution for them, are 

quite aware of all the difficulties which underlie the task, and they look to us, not merely to see what 

the difficulties are, but to see where the remedy lies. And in that respect I cannot help saying that I 

think the forcible speech of the hon. member, Mr. Dibbs, this morning, is perhaps open to some little 

comment, because he put in the most effective way every possible objection against federation, and 

found some other objections, which do not seem, perhaps, to come strictly within the range of normal 

objections to it. He put every possible objection but certainly he was not able to favour us with a 

solution of some of those difficulties. I think I am safe in saying that, while the question of the 

situation of the capital may be a difficulty, and while the question of the river Murray may suggest 

difficulties, we should be a people sadly wanting in the political genius and instincts of our forefathers 

if we allowed any such questions as those to stand in the way of federation. And I certainly do not 

expect to find this great province, if I may so call it, or state of New South Wales, or any other state 

that now proposes to federate, turned aside from its purpose by any such obstacles as these. More than 



that, I say the other difficulty which the hon. member adverted to-the fiscal difficulty-is a difficulty 

which, the nearer you come to it, really seems less. It looms vast in the distance; but when you come 

to grapple with it it seems gradually to disappear. Now, we have been challenged, I may say, on this 

point, to say why it is that Victoria makes particular stipulations. Sir, I am not aware that Victoria ever 

has, or that she ever desires to make any stipulations whatever. As far as I understood, what was put 

forward by my hon. friend, Mr. Deakin, was in regard to all the states-not to one state alone, but to all-

that they should be assured of a certain time and certain conditions, before bringing into effect any 

great fiscal changes. 

 

Mr. DEAKIN: Hear, hear! 

 

Mr. WRIXON: That surely is not a matter involving a serious difficulty with which we shall be 

unable to cope. It seems [start page 212] to me, if I may express my opinion-an opinion which I am 

glad to find has been before expressed by many strong representatives of the protectionist interest, 

notably by my hon. and gallant friend, Colonel Smith-that there need not be the slightest uneasiness 

on the part of any province, and there is no need for any special conditions being made by any 

province with regard to its vested interests, or its existing industries, because the situation is clear. 

They will all retain their present tariffs until the federal parliament makes changes, and we all know 

that in that federal parliament the voice of the mass of the people will be thoroughly represented. I 

may go further and say that I do not think any of us can doubt that that voice will be for protection 

against the world. Therefore I apprehend that this fiscal question is one the difficulty of which lies 

rather upon the surface, and can be grappled with when we come near to it. 

 

Colonel SMITH: Where should we be if it were decided the other way? 

 

Mr. WRIXON: Certainly; but I share the courage which my hon. and gallant friend displayed, as I 

understood him yesterday in his speech, when he said that we in Victoria are afraid of no reasonable 

competition, and are prepared to take our lot with others. But with regard to all the colonies, it may be 

necessary to make certain conditions before bringing into operation any great fiscal changes. 

 

Mr. DIBBS: What about preserving vested interests? 

 

Mr. WRIXON: That is just what I am talking about. I say that we need not have the slightest fear 

about vested interests not being fully preserved; because the people of the country will be amply 

represented in the federal parliament, and I apprehend that they are not disposed to do violence in 

regard to any of their interests. But I may say that this very question of the fiscal difficulty applied in 

full force in the case of Canada. There the different provinces had different tariffs and were allowed to 

keep their tariffs until the federal government was able to bring legislation into operation; and when 

the federal parliament came to deal with the tariff question, it dealt with all the different existing 

interests. In some cases it made concessions; it was a matter of give-and-take with regard to certain 

points, and it considered the wants and the interests and the just demands of every province in the 

dominion. Surely our parliament will do no less than that. We may contemplate, however strongly 

attached any of us may be to protectionist principles, with the most perfect equanimity the action of 

the federal parliament. It seems to me that what we want now with regard to the fiscal question is not 

so much pledges from this Convention, not so much consideration of general principles, as a 

committee of some six or seven practical gentlemen-financial and fiscal authorities-chosen from this 

body, who would look into the details, and be able to give facts and figures for certain conclusions, at 

which afterwards the Convention would be asked to arrive. If we get that knowledge I think our 

course with regard to fiscal reform and fiscal changes contemplated by federation will not be difficult. 

While I have adverted to what the hon. member, Mr. Dibbs, has said, and the difficulties which he 

seemed to me to put in our path, I cannot altogether exclude my hon. friend, Sir James Lee-Steere, 

because he also seemed to me somewhat to exaggerate the difficulties of the situation. Whether it is 

that he regarded his colony as being entitled, as the youngest child of all, to be made somewhat a pet 

of, I do not know; but certainly he seemed to me to lay down some hard conditions with regard to his 

province joining our confederation, because, as I understood him, he wanted not simply a money 



consideration in regard to [start page 213] customs revenue, but also a railway to be made across the 

continent to his province. While I would say that these are questions of importance-questions of great 

importance, but questions to be considered in detail-they need not frighten us in proceeding on our 

path and firmly treading our way towards that confederation which we hope to see brought about. 

Therefore, we are indebted to both those hon. gentlemen, and also to others who put all the difficulties 

before us, because, really, when we come to look at them, we see that they are not so very great. Now 

I will turn to what seem to me to be the particular issues which have been raised by this discussion so 

far. The first-regarding our fiscal policy and condition, concerning which I say that we want more 

light and inquiry than upon anything else-I have already glanced at. The next-and it is a matter of 

great importance-is the question, as it has been called, of state rights. Certainly it is a serious question, 

because it lies at the root of any proposal to federate at all, and it is impossible to arrive at a solution 

of the question unless upon the principle of give and take. Now we seem to have been agreed-at least 

up to this morning-that we should federate upon the lines of the English Constitution as regards the 

executive; and, as regards the legislature, that we should have a senate, in which the states will be 

represented, and a house of representatives, in which the population will be represented. I have not 

heard as yet any serious proposal to abolish our own form of government-the ancient system of 

English constitutional government. 

 

Sir SAMUEL GRIFFITH: No; modern! 

 

Mr. WRIXON: It depends upon what you call ancient and modern. It is older, at any rate, than are 

any of the communities we here represent-mean the system of responsible government. 

 

Sir SAMUEL GRIFFITH: No! 

 

Mr. WRIXON: I differ from the hon. member. However, our time is too valuable to be occupied 

with a discussion as to whether I use the correct term or not when I say the ancient constitutional 

usages of our forefathers. Such I believe them to be. However, I have heard no proposal-and this is an 

important point for hon. gentlemen to consider-to abandon the English system of responsible 

government in the government of the dominion we are about to constitute. The hon. member, Dr. 

Cockburn, incidentally said it might be necessary to take the American system, and Sir Samuel 

Griffith said that the constitutional system of England might develop into something else. That is very 

true. Mr. Barton distinctly repudiated, as I understood when I read his speech, any desire to depart 

from the English principle of government. I think we shall all concur in the wisdom of retaining the 

English system of government in our new dominion. I do not think we shall be prepared to add to the 

great difficulties of our present situation the further difficulty involved in an entire alteration of the 

system of government in our dominion, constituting in that dominion the American system of 

government, while in each state we still retain the English system. I do not think it is seriously 

proposed to do that. Certainly if it were proposed I should say that it was an exceedingly unwise 

proposal. Coming to the question of state rights, I ask hon. gentlemen to observe that what is proposed 

to us is that we should retain the system of English constitutional government, but that we should give 

certain powers to the senate, with a view to the thorough representation of the states. Now, the states, 

we are told, under this proposed plan-which I regret to see has already obtained the assent of many 

hon. gentlemen-the states, as represented in the senate, are to have expressly given to them the power 

of controlling finance. 

 

[start page 214] 

That, sir, seems to me an exceedingly serious proposition, and we ought to pause well before we 

go further with it; for what does it mean? Finance is government, and government is finance, and 

under the English system of government one or other house must appoint the executive. No one here 

has proposed to take the executive out of both houses, as in America, and to have them appointed by 

the people. One house or the other under our proposed system must appoint the executive, and I say 

that the house that really controls the finances will be the house that will really control the 

government. You will observe that this veto, which we are now asked to give to the senate, will not be 

a power of general veto, such as the upper houses in these colonies now have, and which they 



exercise, and exercise properly, in an emergency. This is a power to be expressly given to the senate, 

to be exercised in the interests of the states, enabling it to amend in any way it pleases any of the 

financial proposals of the lower house. That means the handing over to that body of the real control of 

the finances; and the handing over of the real control of the finances means the handing over of 

government. I ask hon. gentlemen in all seriousness to consider whether it is likely such a proposal 

could be seriously entertained? Our anxiety is to do something. Surely we do not wish merely to meet 

together here for the purpose of putting forward hypotheses which will come to nothing. We want to 

do something, and I ask hon. gentlemen to consider whether a scheme of government of the kind 

suggested will be lasting, that is, a scheme under which three or four states, with a population of 

something over 1,000,000, could control the action of other states with a population of 2,250,000. Do 

hon. members think that that would be submitted to? Is it likely to last? The larger states, as well as 

the smaller ones, have their feelings; and while it may be quite right to give the smaller states a certain 

power and weight, this proposal would give them, not only weight, but the power of absolute 

command, control, and government over the whole of these dependencies. Now, it is of no avail to 

talk to us of the United States, because you are not proposing to copy their form of government. If you 

were proposing to take the executive out of the two houses, you might divide the power between them 

as you chose; but that you do not propose to do. 

 

Sir JOHN DOWNER: Why? 

 

Mr. WRIXON: I have not heard it proposed as yet-in fact, in the speeches of Sir Samuel Griffith, 

and of Mr. Barton, and other members who supported their view, the idea was repudiated. 

 

Mr. CLARK: No! 

 

Mr. WRIXON: Does the Attorney-General of Tasmania mean to say that it is seriously proposed 

that we should start a dominion government upon the lines of the United States? 

 

Mr. CLARK: No! 

 

An HON. MEMBER: Switzerland! 

 

Mr. WRIXON: Or of Switzerland either? Is that seriously proposed? 

 

An HON. MEMBER: It is to be a hybrid form of government-it is to contain a little of 

everything! 

 

Mr. WRIXON: Is it really proposed to add to the difficulties of our position in dealing with 

federation by going off into an entirely new experiment as to the federal government and instituting a 

form of government different not only from that of England but from that of each of the provinces? 

 

Dr. COCKBURN: It will be necessary! 

 

Mr. WRIXON: I do not think so. That remains to be proved. If you adhere to the English 

principle of government you must bear this in mind, that what is really asked for by the smaller states 

is practically the control of the dominion. That is what it comes to. 

 

[start page 215] 

Mr. CLARK: What is asked for is coordinate power! 

 

Mr. WRIXON: There is no such thing as co-ordinate power in this matter. It is an observation at 

least as old as Shakspere that if two men ride a horse one must ride first. If you have the English 

system of government you can have no co-ordinate powers as between the two houses: it cannot be 

done-it is an impossibility under the English system. We all know that under that system the lower 

house is the real centre of government. Occasionally the upper house may differ from the lower 



house, but that does not matter-the government goes on as before. I would ask hon. gentlemen to 

pause before they seriously insist upon this view, because the effect of it would be this: that while it is 

put merely as a financial question-as a question of amending a money bill-the real effect of it is to 

give the determining power of government into the hands of, it may be, a small minority of the 

people. And I do not think any federation founded on those lines would be lasting. I think we are 

making a large concession to the smaller states in allowing them equal representation in the senate. I 

think also that there are other concessions which might be made to those states. But, to maintain that 

they should have the financial power claimed for them, would be to attempt to lay the foundations of 

this new confederacy in a thoroughly false way. But do I ignore the difficulty of the position? Do I 

attempt to say that nothing should be done for the smaller states? Do I look at merely one side of the 

question, and see only the difficulties on that one side? No, sir. I admit that there is weight in the 

contention that the smaller states ought to be given as powerful a voice as is consistent with the 

carrying on of the ordinary principles of the English system of government in this dominion. I quite 

agree, for one thing, that with regard to the house of representatives, the smaller states should have a 

larger representation than that to which they would be entitled in proportion to their population. 

 

Mr. CLARK: That is a sop! 

 

Mr. WRIXON: It is a very effectual sop-a sop that was given and taken in Canada. I think, for 

instance, that it is unreasonable to provide, as was provided in the bill of my hon. friend who 

interrupts me, for two representatives of Western Australia in a house of 150. The Attorney-General 

of Tasmania talks of a sop. We should need to offer a very large sop if we were to constitute our 

house of representatives upon such lines. I, for one, would not be in favour of it. I think some 

minimum should be fixed, and that any state, however small, should have a certain number of 

representatives in the lower house. The smaller provinces acting together through their representatives 

would be a very important body, and would constitute a formidable minority. Hon. members will 

remember this: that all governments are, as the government in the dominion parliament will be, 

anxious to conciliate all sections of the house. Governments live by so doing, and the notion of a 

government wishing to override the views of all the smaller states is imaginary. It is the first duty and 

interest of a government to conciliate every section of the house, and if we were to give a fair 

representation to the smaller states, I think they would form an important body, liable at any time to 

be consolidated. Also, I think it is well worth consideration whether some provision might not be 

made that not more than a certain number of members from the large states should be ministers. I 

think something might be done in that direction, so as to facilitate the government being composed 

partly of members from the smaller states, and, partly of members from the larger ones. I think it is 

not impossible to introduce some such [start page 216] provision. I think we might also indicate a 

certain class of measures which should be included in separate bills. It is possible that the ingenuity of 

a carefully composed committee, looking at this question dispassionately and fairly, might be able to 

point out certain classes of works, federal and other, which might be dealt with in separate bills, and, 

in respect of these, we might give the senate the full power of veto. I ask the Convention to look at the 

question in the light of remedies such as those I have mentioned, and of others which hon. gentlemen 

may be able to devise better than those I myself suggest. We should rather look to measures such as 

these for a remedy for difficulties than to a violent change in the whole nature of our government, 

with the result that we might set up in the proposed federation a government by the few instead of by 

the many. I make this suggestion to the Convention with great sincerity, because I cannot but feel that 

if we simply adhere to an advocacy of each side, and allow ourselves to be divided into big states men 

and little states men, evincing no desire to come to a compromise or arrangement, we shall, in all 

probability, seriously endanger the proposed federation. It is just in such a case as this that the whole 

of the provinces of Australia look to us to arrive at some solution of the undoubted difficulty that 

presents itself. I will not dwell further on that subject. I wish to say one word about the constitution of 

the judicial body of the federation. It would be one of the greatest advantages of the federation to have 

one judiciary, and I trust that the result of the arrangements we shall make will be to make the 

supreme court judges, and also the county court judges all through the dominion, the judges of the 

dominion government, under its authority and appointed by it. I think the proposal to constitute a 

court of appeal for Australia is an excellent one. Many minor but great results will follow in the wake 



of these proposals. I am not disposed, at least until I have heard further argument from him, to agree 

with the disinclination of the hon. member, Mr. Clark, to pass a uniform criminal law. I should have 

thought at the first blush that it would be advantageous to have the principles of the criminal law 

uniform throughout our new dominion; as certainly a large portion of our law must be and will be. 

Look at the advantage it would be to the mercantile community to have a uniform patent law; and I 

trust we shall have a uniform bankruptcy law, and have the process of the courts running throughout 

our great dominion. I know that so far I take the whole Convention with me-my learned as well as my 

unlearned friends-I mean unlearned in law only-but I now come to a point on which I have observed 

that several of my learned friends have expressed opinions which I sincerely trust will be deeply 

considered before they are adopted: that is, in favour of taking away the appeal to the Privy Council. 

It seems to me that if you do that, you make a very great sacrifice for a very small gain. At present it 

is one of the noblest characteristics of our empire that over the whole of its vast area, every subject, 

whether he be black or white, has a right of appeal to his Sovereign for justice. That is a great right, 

and a grand link for the whole of the British empire. But it is more than that. It is not, as it might be 

considered, a mere question of sentiment, although I may say that sentiment goes far to make up the 

life of nations. It is not merely that; but the unity of final decision preserves a unity of law over the 

whole empire. The Privy Council at any rate, when it decides, decides finally, and for the whole of the 

empire. If you provide that your court of appeal in Australia shall be final, this evil may arise: The 

Supreme Court of Austra- [start page 217] lia will decide, say, a commercial question on the 

construction of a charter party in one way this year; while next year the Judicial Committee of the 

Privy Council, composed, I will say for the sake of argument, of a very strong court, will decide the 

very same question in another way. We should then be in this curious position: that we should have a 

different law from that of the rest of the empire on a great mercantile question. There would then be a 

feeling in our local courts as to whether they should follow the decision of the court of appeal in 

Australia, or the decision which they might consider to be the better law of the judicial committee in 

England. I believe there is a vast gain in unity of administration and interpretation of the law, and in 

having in all these distant and scattered dependencies, not only the decisions of the English judges to 

go upon, but also the legal literature of England, the books and comments upon them, to guide us as to 

the law on different subjects. All lawyers know how valuable that is. All that, however, would be lost 

when you cut away the connection in judicial matters between the dominion and the old country. I 

may mention another difficulty which seems to me to stand in the way of this proposal. I think it 

would be very difficult to constitute a court of appeal in Australia sufficiently strong to command 

unquestioned confidence in the provinces, the decisions of whose courts it would overrule. I will take 

the example of my own colony of Victoria. There important matters are heard before six judges, and I 

believe I may say truly, that those judges are six of the ablest lawyers in Victoria. I doubt whether it 

would be possible to constitute in the dominion a supreme court that would so completely overshadow 

that court, and all other provincial courts, as to give perfect satisfaction when it reversed their 

decisions. Whereas, when we go home to the old land-partly on account of the able men who 

generally, I do not say on every occasion, preside at the Privy Council, and partly, perhaps, it may be, 

on account of the feeling of veneration for the old land, and partly, also, on account of the fact that the 

decision of the Privy Council is final and general throughout the whole empire-the decisions of that 

court are always accepted and acquiesced in by the different colonies, the decisions of whose courts 

are dealt with by it. You will throw away all that if you take away the appeal to the Queen from the 

people of Australasia. I do not think the evil you seek to cope with is very great, and I do not think the 

appeals would be very many. Every lawyer knows that when appeals are made, the courts impose 

conditions as to costs, and in other ways, which, as far as possible, prevent the appeals from being too 

numerous. 

 

Sir JOHN DOWNER: The conditions imposed are insufficient! 

 

Mr. WRIXON: I hope to see the hon. member, Sir John Downer, a member of that appeal court, 

and I trust he will impose sufficient conditions before he allows an appeal to the Privy Council. I have 

no doubt he will do so. I will not delay the Convention any longer on this point; but I have noticed 

that so many gentlemen, particularly my legal brethren, have declared so positively in favour of a 

final court of appeal in Australia, that I wish to ask hon. members to think about it before we arrive at 



a final determination. I will not detain hon. members any further, because I feel we are bound to be 

brief if we want to get to business. I repeat that I do not think the difficulties are so great when you 

look at them. There are always difficulties when you wish to take action. What we want to do is to 

grapple with one or two points, and I think they can be readily grappled with. The fiscal difficulty I 

believe to be imaginary. It only needs to be taken in hand by an intelligent [start page 218] committee, 

who can see practically how it stands and what we should do. The state rights difficulty is equally 

imaginary, if we only fix in our minds what we want and what we intend to do. 

 

Sir JOHN DOWNER: It is not imaginary in the way the hon. member has put it! 

 

Mr. WRIXON: It is imaginary if we only fix in our minds what we desire to do. 

 

Mr. FITZGERALD: The hon. member has said that government is finance, and that finance is 

government! 

 

Mr. WRIXON: The hon. member who favoured me with his attention at that part of my address 

did not favour me with his attention when I pointed out ways in which the rights of the smaller states 

could be better secured; and he ought to consider those ways before he decides absolutely in 

accordance with his interjection. With regard to the question of state rights, we must consider what is 

proposed. No one proposes that the smaller states should be swamped or voiceless. No one wishes 

that, or would agree to that. But on the other hand, does anyone propose that these smaller states 

should govern? No one will propose that, and if we approach the subject reasonably, we ought to have 

no difficulty in arriving at a satisfactory conclusion. The great characteristic of Englishmen has 

always been, not that they do not get into difficulties, but the wonderful way in which they get out of 

them; how they fight through them; how they face them; how they work through to a solution of them. 

I venture to think that we who are Englishmen, or the descendants of Englishmen, will not be 

frightened by the difficult points which have been raised here, but that we shall grapple with them and 

overcome them; and I have no doubt that we shall succeed in the enterprise which we have in hand. 

 

Mr. J. FORREST: It was not my intention to speak to-day; but as there seems to be a 

disinclination on the part of members to continue the debate, and as it is still early, I have no objection 

to offer to the Convention at this stage the remarks which I deem it my duty to make, and, as I have 

not very much to say, I shall not, detain hon. gentlemen very long. I am very pleased indeed to be 

here; and the colony I represent is both pleased and proud to have an opportunity of sending delegates 

to this great Convention. It is the first time, as you are all aware, that we in Western Australia have 

been able to meet the representatives of other colonies on quite equal terms; and it is a great pleasure 

to us and a great privilege that the first occasion on which we meet on equal terms the statesmen of 

Australia should be with the object of founding an Australian dominion. There is no doubt that the 

feeling in Australia is that it should not be allowed to remain a number of small states. I hope that the 

result of our deliberations in the Convention will be all that the people of Australia desire; and I also 

hope that you, sir, who have conceived this great idea, may be rewarded for your great patriotism and 

your loyalty not only to the old country, from which you sprang, but also to Australia; and I hope that 

the result of your exertions will be that, at no distant date, there will be established in Australia a 

federal dominion. These are my individual opinions. I have looked forward for many years to the day 

when this continent would become one great dominion under the Crown. I have read with very great 

interest the able speeches which were delivered by the members of the Convention before our arrival, 

and I have watched with much interest the proceedings of the Convention since. The speeches, so far 

as I am able to judge, are remarkable for their dignity and for their earnestness, as well as for their 

broad and patriotic views. I notice also that the speeches generally were not [start page 219] in any 

way local in the directions they took. I felt myself in some difficulty, because I should have liked to 

follow in the course taken by those who preceded me. I will, to the utmost of my power, and as far as 

I am permitted, follow in that course. But I have a duty, and that duty compels me to examine the 

matter closely, as it affects the states having small populations and large areas, and foremost amongst 

these is the colony I represent-Western Australia. I regret that I shall have to descend in some remarks 

I shall have to make from the pinnacle to which other hon. members attained, and come down, I fear, 



to what may be called, by some, rather narrow views. The colony I represent is in a very exceptional 

position. My hon. friend, Sir James Lee-Steere, has placed this before the Convention to some extent. 

It has a large area, nearly one-third of the continent of Australia. It has, as you are all aware, a small 

population. It is just entering upon the management of its own affairs. It is like a young man just 

starting upon his career. Its people have not considered this great question of federation. We have no 

communication whatever with the other colonies except by sea. A thousand miles of unoccupied 

country separates us from this part of Australia. All these colonies now are independent. They have 

their own governments, they are as independent and as free as any of the nations of the world, and we 

shall have to ask them, in framing a constitution, to give up some of their independence in order to 

become a nation. Individually they will lose in prestige, and instead of being independent states, they 

will become to a certain extent merely provinces in order that collectively they may flourish, and in 

time become a nation. I believe that the question of prestige is one which will have an important effect 

in dealing with this question when it comes to be considered by the people of the different colonies, 

because, to some extent now, all these colonies are prominently before the world. They have their 

independent governors, their independent legislators, and their independent governments, and they are 

to a certain extent known to the world; but under a federated government we shall have to be content 

to sink our individual provinces, and become part of the whole nation. I am quite sure that we shall 

lose in prestige individually, and we shall probably suffer socially. I believe that that, to a very large 

extent, has been the result of federation in Canada. As far as I have been able to judge, and I have 

travelled through the country, the provinces of Canada are to a great extent unknown outside of the 

dominion. Even the statesmen and governors of the several provinces are scarcely known beyond the 

limits of their own country. But that is not the case in these colonies at the present time. We all know 

who is the Governor of Victoria or the Governor of New South Wales, and who are the prominent 

statesmen here. Few people, however, will tell you anything about the prominent men in the states of 

America, or about the prominent men in the provinces of Canada. Although, as I said before, this is a 

matter of sentiment, it will have to be considered; and, since we are to a great extent ruled by 

sentiment, it will be largely discussed, and will require great attention, when the question comes to be 

thrashed out in the parliaments of the different colonies. At the same time, I feel sure that every 

Australian, whether he be an Australian by birth or by adoption, must look forward to the time when 

he will be a citizen of Australia, when his boast will be, not that he is a Victorian, a New South 

Welshman, a Queenslander, a South Australian, or a Tasmanian, but that he is an Australian, and I 

believe that this is gradually becoming the position. It is not usual, when you meet people in other 

parts of the world, and ask them where [start page 220] they came from, for them to say that they are 

Tasmanian or Victorians, but they call themselves Australians. I believe that this sentiment is taking 

deep root in the minds of the people of this continent, and that the desire of young Australians 

undoubtedly is that Australia shall become a nation, and that we shall be no longer separated from one 

another by artificial lines. After all, these boundaries, as I believe was said by some one the other day, 

are merely artificial lines on the map. In some of the colonies where settlement has extended they 

have attained some practical permanence, and are actually known on the ground, but as a rule how 

were they fixed? Merely in a haphazard fashion on the map. The boundary between Western Australia 

and the more easterly colonies is the 129th meridian of longitude; but that boundary was fixed upon 

merely at haphazard, without any reference to the interests which might be involved. Again, the 

boundary between Victoria and New South Wales is the river Murray-a most unsuitable division. No 

line of division is so unsuitable as a river. The people living on each side of it marry, and become 

virtually the same people but they are divided by artificial boundaries, such as customs tariffs, and 

everything is done to estrange them from, rather than to make them more friendly to, each other. In 

dealing with this question, I feel certain that although sentiment, as I have just said, may play some 

important part, the good sense of the people of Australia will show itself; but we shall have to be able 

to show the people of the colonies that there is something to be gained by their becoming federated. 

At any rate, if we cannot show them that there is something to be gained, we shall have to prove to 

them that they will not lose anything by federation, and that in sinking to the condition of provinces or 

states-I do not think there is a great deal in the name, both words mean about the same thing; but, if I 

may be allowed to say so, I myself prefer the name state-they will be far greater as an integral part of 

the Australian dominion than as independent communities. That, it seems to me, will be the duty of 

those who have to impress upon the people of the different colonies the advantages of federation. 



They will have to show that there is something to be gained, or, at any rate, that there will be nothing 

lost by the act. I feel sure that upon our return to our respective colonies we shall be confronted with 

questions, not only by the supporters of the government in the house, but also by the opposition, who, 

on all subjects, even upon those which commend themselves generally, take an opposite side to that 

taken by the government;-we shall be asked, "What advantage are we to get by giving up our 

individuality and independence?" and what will be our reply? I have not heard this matter argued in 

this august assembly yet. It seems to be taken for granted by every one, in our desire to become a 

great nation, and to bind all parts of Australia together, that federation is essential, and that the people 

will, of course, consider that federation is a desirable thing. 

 

Colonel SMITH: But the hon. member's colony will have to give up its independence! 

 

Mr. J. FORREST: We shall have to give up something. It is impossible to have a federal 

government unless that government is strong, and if any one holds the idea that we are to continue to 

enjoy all the privileges which we now have, I should like to ask what power is the federal government 

to have? We shall be asked, "What advantage are we to get by giving up our individuality" and we 

shall say, "Our desire is to become a nation. You will be defended in the time of war by the whole of 

Australia; we will make [start page 221] you good laws, that shall apply and have effect throughout 

the whole of Australia, and we will give you free-trade all over the continent." It occurs to me that 

those are the principal advantages which we shall be able to promise to those who ask us what they 

will gain by federation. Their reply will be something of this kind: "You say we will be a nation; but 

we are part and parcel of a great and mighty nation already, and, as far as the matter of defence, we 

are defended by the power of Great Britain-the land of our forefathers; she alone is able to protect us 

from the forces we have to fear, from those forces which will come across the sea." Western Australia 

will ask, "How could Eastern Australia defend us; how can she bring her armies, if she has them, to 

defend us from invasion. Why, there are 1,000 miles of unoccupied territory between our occupied 

lands and theirs." As to the good laws which are to prevail throughout Australia, I expect the reply 

will be the one which these colonies once returned to the British Government: "We do not want your 

good laws; we will have our own." Again, as to the question of free-trade: it will be argued that that 

policy is even undesirable, and if it is desirable they will say, "We should like to settle it in our own 

way." It will be argued, too, that it is quite possible to have free trade without federation. These are 

some of the arguments which will be used, I fear, by some of the smaller states, and I think they will 

require to be adequately replied to. I venture to think we shall have to show that the scheme is 

practically not disadvantageous to the different states, or I feel sure it will be almost impossible to 

obtain their acquiescence. I agree generally with the able remarks of the hon. member, Sir Samuel 

Griffith, in reference to the composition of the upper house. I believe that the only security the lower 

states would have would be that the senate should be strong and powerful. The colonies with small 

populations and large areas must not be annihilated altogether. Their only protection is a powerful 

upper house. I should like to ask hon. members what influence, for instance, would these small states 

have in a lower house of this federal parliament if they are to have two or three members representing 

them? It seems to me that if the lower house were fixed upon a basis of population, say, of 30,000 

people for each representative-I do not suppose you would be able to have a lesser number than that, 

or the house would soon be too large-New South Wales and Victoria would each have something like 

40 members, whereas Tasmania would have 5, Queensland, 14; South Australia, 10; whilst Western 

Australia would have only 2. New South Wales and Victoria, which are two colonies situated close 

together, whose interests are almost identical, having to a large extent, the same climate, the same 

productions, would each have more than the whole of the other colonies put together. The whole of 

the other colonies together would have about thirty representatives, whereas each of these colonies 

would have about forty. I should like to, ask, what security would all the other smaller states have if 

these two colonies were in any way combined, and it is only natural to expect them to combine? I 

agree with what fell from the hon. member, Mr. Barton, that resolution No. 1 should be very clearly 

specified, and that 

 



the actual territory of any existing province shall not be subject to any kind of diminution or 

absorption for the purpose of constituting new provinces, except with the consent of the legislature of 

the province affected. 

 

It seems to me that that is an important provision, and I think it was clearly intended by you, Mr. 

President, when you drafted the resolution that the territory of any state should not be interfered with, 

except with the consent of the parliament of that state. I think it would be well to [start page 222] have 

the words employed by the hon. member, Mr. Barton, added to the resolution so as to make it 

perfectly clear. I believe the only security to those states, with small populations, is that the senate or 

upper house should have equal power with the lower house in regard to amending bills. I cannot see 

that there is any great objection to this, because, as far as I know, it is the custom which exists in the 

United States of America, and I have been informed, and believe it is true, that it even exists in 

Tasmania, and that the Tasmanian upper house amends all bills, monetary or otherwise. I do not 

exactly know what the law of South Australia is, but the same privilege was contended for there for a 

long time; and I do not see any reason why the other house should not amend money bills, because 

they would be as clearly the representatives of the people as would the house of representatives. I 

favour the election of the upper house of this federal government by the legislature in the same way as 

in the United States. I believe that it is the best possible way of getting an upper house, because the 

consequence of having an upper house elected by the masses of the people is that you get two houses 

too much alike, and the object of an upper house is thus, to some extent, frustrated. I cannot myself 

see what objection there can be to the legislature electing the upper house. I believe you would get the 

most wise and most experienced house in that way. An upper house would be exactly the sort of 

house as that we now see before us, because we have all been nominated and elected by our respective 

legislatures. It seems to me, if I may be allowed to say so, that such a house would not be inferior to 

any house to be elected directly by the people. I do not see myself, with the little consideration I have 

been able to give to the subject, how the power to make and unmake ministries can be taken away 

from the lower house. A federal lower house would be a different body from the provincial bodies 

now existing. It would be elected by countries separated from one another. We should not have a 

lower house representing a particular area of country, in the same way as we have in Victoria or New 

South Wales, or any of the other colonies; but we should have in our lower house a representative 

body elected by different peoples, separated, probably, by wide distances from each other, and I think 

therefore that you would have a different kind of house from the lower house in any particular state. 

You would not find them so influenced by local events, and you would find them, I think, more likely 

to take a calm judicial view of the situation than would any house representing the people in any 

particular state or province. I do not believe in too radical experiments or novelties in legislation, and 

I myself should very much prefer to see the future legislature of the dominion of Australia based on 

the principles of the legislature of the old country-in fact, similar in all respects to the legislatures of 

these colonies. It is a form of government under which we have been accustomed to live-under which 

we have flourished-and which we, to some extent, understand. It is a form of government we are 

familiar with and like, and I myself have no desire to go in for any novelties or new fangled notions in 

government, even if they have been proved to exist in other parts of the world. I would rather stick to 

the old ship-follow the traditions of the British House of Commons, and try to found in this part of the 

world something like that which exists in the old country. I am therefore very much inclined to favour 

generally the resolutions which you, sir, have placed before the Convention, except that the senate 

should have power to amend all bills, money bills included, and that the colonies with small 

populations should have a fixed number of representa- [start page 223] tives until their population 

entitled them to exceed such fixed number. That has been very forcibly placed before hon. members 

by the hon. member, Mr. Brown, of Tasmania, and by my hon. friend, Mr. Wrixon, and I think that it 

would be a good way out of the difficulty. I think also that it is desirable that the constitution act 

should make provision for new states to be admitted into the federation, so that any state which is not 

willing or able to enter into the federation at the present time might at some future time be enabled to 

do so. There is, I believe, a clause in the Canadian Constitution enabling colonies to enter the 

federation, and I think that it would be a wise provision for us. While I am generally in accord with 

the resolutions which you, sir, have placed before us, with the one or two exceptions that I have 

named, I believe there will be extreme difficulty, and that it is extremely unlikely that the colony 



which I represent will agree to join the proposed confederation unless we can show the people there 

some means of rapid communication between these colonies and ourselves. I do not myself think that 

that is an insuperable difficulty; but it seems to me a difficulty that will require to be removed before 

we shall be able to satisfy our people that it will be to their advantage to enter into the federation. I 

have now exhausted all that I have to say on the subject. I thank hon. members for the attention that 

they have given me. I fear that I have not added very much to this very interesting debate; but I can 

say, sir, that it is the desire of all Western Australians to join in this great federation; and, as far as I 

am able, I will endeavour to urge on the matter. At the same time, I see practical difficulties in the 

way. People sometimes look at things in a narrow point of view; and, unless we can show them that it 

is to their material advantage to join with the other colonies-in fact, that if they will not gain anything, 

they will not, at any rate, lose anything-I see very great difficulties in the way. In conclusion, sir, I can 

only say that I hope that the time is not far distant when all the difficulties to which reference has been 

made by myself and others will be removed, and that we shall eventually be able to frame a 

constitution which will be acceptable to the people, and do justice to each part of Australia. 

 

Motion (by Mr. GILLIES) agreed to: 

 

That the debate be now adjourned until tomorrow. 

 

Convention adjourned at 4.47 p.m. 

 

 


