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THURSDAY, 12 MARCH, 1891. 

 

Address-Federal Constitution (seventh day's debate). 

 

The PRESIDENT took the chair at 11 a.m. 

 

ADDRESS. 

 

The PRESIDENT: I have received a telegram from the Mayor of Warrnambool, which the 

secretary will read. 

 

Telegram read by the secretary, as follows:- 

 

Warrnambool, 7 March, 1891. 

 

To Sir Henry Parkes, President of the Federal Convention. 

 

Meeting citizens held here yesterday, at which suggestion partly supported that Warrnambool 

excellently situated for being seat of federal parliament, and respectfully solicit support of assembled 

Convention. 

 

 JNO. HYLAND, 

 

Mayor. 

 

FEDERAL CONSTITUTION. 

 

SEVENTH DAY'S DEBATE. 

 

Debate resumed on resolutions proposed by Sir Henry Parkes (vide page 23). 

 

Mr. MCMILLAN: Mr. President, there has been some considerable contention in my own mind 

during the last two or three days as to whether I should or should not address this Convention at the 

present stage of its proceedings; but when I had the pleasure of listening to the speech of my hon. 

friend, Mr. Dibbs, and when he told the Convention that New South Wales has not been a hard step-

mother, but has been a loving mother to the other colonies, and when he went on to say that her 

rebellious children have almost crushed her out of existence, it seemed to me it was time for 

somebody to rise to her defence. 

 

Mr. DIBBS: Hear, hear! Especially a free-trader! 

 

Mr. MCMILLAN: Sir, I do not intend to traverse the speech of my hon. friend, because I think 

that that class of criticism or hypercriticism which is generally indulged in in our houses of parliament 

is not [start page 265] exactly the kind of debate which should obtain here. Hon. members do not, 

perhaps, know my hon friend as well as I do. They, perhaps, to use a commercial expression, merely 

see him in the bulk, which, sir, is very considerable; but I know the hon. gentleman in detail, and I 

should not be surprised, knowing the eccentricities of his previous career, that, although he has 

thrown several bomb-shells, as he calls them, into the midst of the Convention, before our 



proceedings close my hon. friend will be found to be one of the most docile in our midst. My hon. 

friend, Mr. Gillies, has, to a certain extent, rendered unnecessary any criticism upon the speech of the 

hon. member, Mr. Dibbs. But one expression to which that hon. member gave utterance, and which he 

reiterated two or three times, I cannot allow to pass unnoticed. The hon. member said, "I speak for 

New South Wales." 

 

Mr. DIBBS: Hear, hear! 

 

Mr. MCMILLAN: Why, sir, you would think that the hon. member had two-thirds of the people 

of New South Wales at his back. 

 

Mr. DIBBS: So he has! 

 

Mr. MCMILLAN: I contend that no delegate coming here for New South Wales can speak in that 

peremptory or autocratic way on this subject. When we have concluded our deliberations the people 

of New South Wales will speak for themselves, and I am perfectly certain that when this issue is put 

before them clear and distinct their verdict will be that we, the people of these colonies, should form a 

united Australia. I want, at this late stage of the debate, to be as concise as possible, without tedious 

repetition, following in the lines of previous speakers, although the speech of my hon. friend, Mr. 

Gillies, which took up many points with which I intended to deal, has, to a certain extent, dislocated 

my speech. But it is just possible that at this stage of our proceedings we may by general remarks save 

time in the later stages. It is not unreasonable to think that, at a certain stage of our proceedings, the 

finance minister of that colony-the mother colony-which for good or ill has kept to the fiscal traditions 

of the mother country, should. be heard, and should have some voice in the settlement of that fiscal 

question, which some hon. gentlemen say lies at the root of the whole matter. I think that there are 

some general views which may reasonably be expressed at the present moment, and, although the 

most practical part of our deliberations will be to form the body of a constitution, still I hold that it is 

the spirit and the vital force of this discussion that will give shape to the anatomy of that body, and 

which will regulate its physiological functions. Therefore, I feel bound, sir, to make some preliminary 

remarks which may not meet with the approval of hon. members, and I trust that, although these 

remarks come from probably one of the youngest politicians in their midst, it will not be felt that they 

contain any impertinence, but that what I say I say with the full conviction and approval of my own 

conscience, and with a view to the great destinies which are placed in our hands. Now, sir, what is the 

attitude that we ought to have assumed in coming into this Convention? What is the spirit of the very 

resolutions which are the groundwork of our deliberations? The whole spirit of the Convention is in 

the mandate of the different parliaments of this country, and we are met together, not exactly to 

accumulate obstacles, not exactly to see the differences which divide us, but to promulgate a scheme 

which, by lessening those difficulties, by doing away with the differences which divide us, will bring 

us into a central form of government which will not only be a machinery for utilitarian purposes, but 

will also be a real live government in the centre of this [start page 266] country, radiating from itself 

the national life of the people, and bringing into itself the best forces of the various communities. 

Now, as far as I can see from the tenor of the debates up to the present time, the delegates have come 

here with more or leas suspicion of one another's colonies. It seems to me that the lines which now 

divide us have been accentuated in their force, and that, instead of bringing our minds into that mental 

posture in which we might imagine ourselves to be when we have done away with our custom 

differences, when we have really become one people, we are debating this question entirely on the 

basis of existing divisions. When we come to consider the question of what has been called by some 

delegates state rights-but what, I think, was more appropriately termed by my hon. friend, Mr. Barton, 

the question of state interests-what, after all, are those state rights-what, after all, are there provinces 

with their machinery for local government-machinery for doing exactly in certain areas what we do 

within our municipal areas? 

 

Mr. CLARK: No! 

 



Mr. MCMILLAN: I repeat, what we do within our municipal areas. If we are about to establish a 

constitution which will be divided against itself, in which all parts do not work harmoniously together, 

which is not consummated step by step by a proper process from the lowest to the highest, we 

commence the creation at the very outset of a structure which, antagonistic as it will be, in its different 

parts, will be subject at any moment to fearful dislocation. Let us imagine that the customs barriers 

between the different colonies are removed, and what, then, are the actual and relative positions of 

these different communities one to another? One hon. gentleman in the Legislative Assembly of New 

South Wales, in debating this question from very narrow grounds-probably owing to his legal 

training-said, "Are we going to give to Victorians the same privileges as those which we ourselves 

enjoy? Here we are, with a certain debt, with magnificent assets, and with a magnificent territory, and 

possessing all these rights and privileges: are we about to let Victoria, without any quid pro quo, enter 

into the possession of the whole of them?" Why, sir, we welcome from Victoria now any able-bodied 

man who likes to come into our midst; and six months after he crosses the Murray he enjoys all the 

privileges attaching to the wonderful assets of New South Wales. I confess that I cannot rise to the 

patriotism of New South Wales or of Victoria, but I can rise to the patriotism of a future Australia and 

of future Australians. And it seems to me that if we lose sight for one moment of this great union it 

must be an impediment in our national path, and we commence our constitution-making at the wrong 

end. If we are imbued with such a spirit in the making of a constitution, I can see nothing for it in the 

future but failure. Now, I do not conceive that there is any strict analogy between the position of the 

United States of America in their earlier history and our position at the present time. Nearly all the 

constitutions of these colonies have been given comparatively during the last few years. There is no 

absolute difference, either in tradition, in laws, or in anything else, between the different peoples of 

this country, and it seems to me that to draw any strict analogy of state rights, such as exist between 

peoples who have originated in a different way and under different influences, would be entirely to 

misconceive the basis of any future union of Australia. The states of these colonies are differently 

situated from those of the United States, and this is one of the most important points in connection 

with the whole of this discussion. We have a series of states, and although I hold as strongly [start 

page 267] as anyone that no territorial lines should be altered, except by the wish of the majority of 

the people of each state, still I say most emphatically, that if Australia were to be subdivided again no 

man in his senses would subdivide the continent as it is subdivided at the present time. Each of these 

states has a littoral, each of them has a coastline, which gives it all the elements of national life and 

independence. Each is so advantageously situated naturally that the time may come when, owing to its 

national resources and sea boundary, it may be an element of great danger to the union of Australia. 

Consequently it seems to me that unless, in making this constitution, we make the central government 

sufficiently strong, and give it all the elements of sovereignty, our national life may be endangered 

from within or from without; and unless we disabuse our minds of all narrow views at the present 

time, the constitution we create may, from the want of a true conception of Australian nationality, and 

of the sovereignty of its power, be unequal to the strain, and the consequences will be lamentable for 

all future time. Now, sir, what are the essentials next to the sovereignty of the central government? I 

am led, to a certain extent, into this line of argument, because I do not wish to traverse ground taken 

up before, and I may say at once that with a great many of the sentiments of my hon. friend, Mr. 

Gillies, I completely and absolutely agree. The question that we have to decide at the beginning is, 

what are the essentials of a sovereign government? We have had a great deal of discussion in our 

legislative assemblies, and a great deal of false alarm has been raised as to certain questions-the 

disposal of our lands, the question of our debts, the control of our railways. Now, none of these 

questions are in any sense essential to the sovereignty of the federal government. If the whole of our 

lands were alienated from the Crown, there would still be a necessity for a central government; if our 

railways were, like those of America, in private hands, there would still be a necessity for a central 

government; and, so far as our loans are concerned, that will be purely a matter of policy after we 

have formed the federation. Now, there are two essentials to a central government. It must be a 

government that will concentrate upon itself the life of the people, and it must be a government which 

will aid our national development. It must be in all its characteristics, and as far as its chambers are 

concerned, and as far as their powers and privileges are concerned, a government to attract all the 

ablest and best minds of the community. Now, let us take the military question. We have heard from 



Mr. Dibbs that in these resolutions military aggression is clearly forecast. There is nothing of the kind 

in these resolutions. 

 

Mr. DIBBS: The hon. member forgets the speeches of the President on other occasions! 

 

Mr. MCMILLAN: We simply say that the central government must have the nucleus of military 

power; that it must be in a position to draw together all the military forces of the community; and 

furthermore-and probably what I am about to say will not agree with the views of my hon. friend-if 

you give the central government absolute control of the military power and it is of no use to burk the 

question at this stage of the proceedings-you must place it in a position to command the whole of the 

volunteer forces of these colonies. It must not be for this colony or that to say, "Here is the point of 

danger," Or, "There is the point of danger. We want the troops in our territory," or, "We want them 

there." If this is to be a union of a national character the moment the public safety is jeopardised all 

provincialisms must be thrown away, every man must consider, himself an Australian, and [start page 

268] the central military power must be in a position to send every able-bodied man throughout the 

whole of these colonies to one particular point. There are many other things which it would be 

necessary for the central government to do, but they have been nearly all touched upon by previous 

speakers. One matter has been referred to, and it has been said by some people in our own Parliament 

that it is a spirit of militarism that is at the bottom of this movement. I deny it, and I believe that when 

this question comes before the people of these colonies as a distinct issue it will be the idea of national 

life, the idea of social development, the idea that we are one people, that will be uppermost in the 

minds of all Australasia. There is one matter to which it would be well to refer at this particular point-

that is, the question of Western Australia. I believe that there are a great many difficulties connected 

with Western Australia, and I have been very careful to think out in my own mind all the pros and 

cons connected with that new community entering into our union. But when I consider two great 

points, first, the question of national defence and when I recollect that that colony has an enormous 

coast-line, scarcely inhabited, that her territory includes one-third, at least, of this continent-I can see 

nothing in the question of national defence except what will be to her advantage in the federation of 

these colonies. If the national spirit, which, I think, should permeate this movement, is embodied in 

this constitution, then every other colony would spend her last shilling and her last man in defence of 

the coast of Western Australia. Then, again, with regard to the question of credit, although I have the 

figures here, I do not exactly know at what rate Western Australia borrows; but I am perfectly certain 

that when we become a federated Australia the credit of Western Australia, as one of the group, will 

be absolutely the same as that of the whole of Australia, which will be an enormous advantage to her 

in the future. 

 

Mr. J. FORREST: It is the same now! 

 

Mr. MCMILLAN: I am glad to hear that; but does she borrow at the rate of 3 1/2 per cent.? 

 

Mr. J. FORREST: We borrow at 4 per cent, and our securities stand at £108 3s. 6d. 

 

Mr. MCMILLAN: There is another question which, to a certain extent, I think is connected with 

my contention in favour of a strong central government. There is in the centre of this great continent, 

which you may call Central Australia, a large area of land that adjoins three or four colonies. From its 

peculiar position, from the smallness of its rainfall, it will have to be dealt with in the future 

separately, from the other portions of Australia. It is not likely with an enterprising people such as we 

have in these colonies, with every obstacle going down before the race to which we belong that we 

shall allow the and wastes of the centre of this continent to remain as they are for many years to come. 

There is no doubt that a system of conservation of water and irrigation must be introduced into that 

great tract, and if that is done at all it must be done by a united Australia. Consequently there should 

be some machinery in the central government by which the country in the centre of this continent 

maybe dealt with differently from other parts of the continent. Now I come to the question of 

intercolonial free-trade. Here, again, I see from my notes that the hon. member, Mr. Dibbs, speaks on 

behalf of New South Wales. Some hon. members have said, and said rightly, that you cannot touch 



the intercolonial tariffs until you make a general tariff for the colonies. Their reason, as far as I could 

judge from their speeches, was that they could not possibly give up their revenue before they knew 

what they were to get in place of it. 

 

[start page 269] 

But there is another reason which will strike the mind of any financial man. It is absolutely 

impossible, in the nature of things, to have intercolonial free-trade without a uniform tariff, because 

each colony has its coast-line, and by means of ships by sea you could intercept and defeat entirely 

your intercolonial free-trade. Consequently a uniform tariff for the whole of the colonies must precede 

intercolonial free-trade. There has been a certain amount of discussion with regard to this intercolonial 

trade, and when we come to think of the antagonism between Victoria and South Australia, when we 

remember all that Queensland has done in the last few years in the same unneighbourly direction, it is 

almost incredible that the whole of this vast machinery has been set up for less than £500,000 per 

annum. Some of the figures here are interesting. I find that one of the greatest offenders-I do not know 

whether it arises from a preponderance of the Scotch element in its midst-is Victoria. Let us take the 

figures for the colonies. New South Wales receives £112,901 from intercolonial duties, and she pays 

away £157,000. The colony of Queensland receives from intercolonial duties £76,000, and she pays 

away £97,000. 

 

Mr. DONALDSON: For what year are these returns? 

 

Mr. MCMILLAN: The returns are for 1889. 

 

An HON. MEMBER: How are these payments made? 

 

Mr. MCMILLAN: Each colony that I have named receives from and pays to the other colonies in 

taxes the amounts I have stated. This is the debit and credit of the intercolonial intercourse in trade. 

We find that our friends in Victoria collect £230,000, and they only pay away £59,000. We find in the 

colony of New Zealand that they pay away £140,000, while they collect £18,000. Now, when you 

consider the debit and credit of the accounts, the sum of money for which the whole of these 

antagonisms between the colonies are created may be reduced to about £250,000. That is a very good 

comment on this question of free-trade and protection between the colonies. Hon. members will 

understand that I am not now going into the general question; but I am simply pointing out that while 

these duties are of small account to the respective colonies, they have created a system of irritation 

and retaliation which has sometimes almost bordered on a civil war. 

 

Mr. MCILWRAITH: The irritation is entirely here! 

 

Mr. MCMILLAN: I think in this connection it is only right that I should say openly and fairly 

that I am quite willing, personally, to leave it to the federal parliament to decide as to the tariff of the 

future. I am willing to allow that at a certain time in my political experience I had other views; but it 

seems to me that if we are to enter into a union such as that I have forecast, we must enter into it 

without jealousies and without suspicions, and we must. trust to the great federal government of the 

future to deal with the tariff question. But I believe that a certain time should elapse before that tariff 

is approached, and for the reason, that up to the present we have all been looking upon our respective 

tariffs and upon the question of free-trade and protection solely from a local aspect. But when we 

come to adopt a tariff for the whole of Australia it will be necessary that a certain interval shall elapse, 

so that our minds may become accustomed to consider the question from a comprehensive view of the 

interests of a united Australia. And then, whatever the future may be, I venture to think that when 

Queensland has to come into a common tariff, when Victoria has to come into a common tariff-when 

a country like Victoria, practically without coal or iron, has to join in a common tariff with New 

South 

 

[start page 270] 



Wales, which has almost every mineral known in the world-such colonies will then find that their 

views of a tariff will alter exceedingly. They will find that the tariff which might have suited the 

localisms of the past will not suit the union of the future. 

 

Sir JOHN BRAY: Don't frighten them now! 

 

Mr. MCMILLAN: I, therefore, say in this Convention-and it is my only reason for using the 

argument-that an interval should elapse, so that the minds of the people of the colonies, judging, from 

the extreme localism that has been exhibited, should have time to view the question from a larger, 

broader, and more comprehensive aspect. That is my hope for the future, and that is the reason why I 

most unflinchingly believe that we should leave the federal parliament of the future to decide the tariff 

of the union. The hon. member, Sir Thomas MCILWRAITH, certainly threw the greatest bomb-shell 

into our midst. If the quintessence of difficulties could have been boiled down into the space of about 

twenty minutes, my hon. friend would have managed to boil them down in that space. Without having 

any reference to this debate, I should like to remind him of one fact, namely, that the dislocation of 

the finances of this colony might possibly be more affected by a protective tariff, such as he said New 

South Wales must come to, if, as we understand economically, a protective tariff continually 

decreases. Of course it is not necessary for me to refer to the remarkable statement of my hon. friend, 

Mr. Dibbs. That hon. gentleman said that this Convention must lay down the basis of a tariff before it 

comes to any conclusion. 

 

Mr. DIBBS: The principles which should guide the new government! 

 

Mr. MCMILLAN: I should like to point out one thing in regard to the tariff, and with regard to 

that dislocation of the finances to which the hon. member, Sir Thomas MCILWRAITH, has referred. I 

have before me a table which shows that at the present time we are borrowing all round at the rate of 

4.15 percent. The loans outstanding at the present date are in amount over £181,000,000, and the 

interest payable is £7,545,000. If the whole of these loans were converted, as they will be in time, into 

3 1/2 per cent. loans, there will be a saving, taking the debt, even if it did not increase, at the present 

rate, of £l,180,000. 

 

Mr. PLAYFORD: What amount would you have to pay the present bondholders to get the loans 

converted into 3 1/2 per cents.? 

 

Mr. MCMILLAN: The existing loans at 4 per cent. and 5 per cent. are running out, and we shall 

never convert at above 3 1/2 per cent. in the future. 

 

Mr. BAKER: Each colony can do that by itself! 

 

Mr. MCMILLAN: Exactly; but I am only saying that if the finances are to receive such a terrible 

dislocation from the loss of the £500,000, and other things, the tendency, on the other hand, will be to 

an immense saving in the future; and I believe that federated Australia will yet be able to borrow at 

the rate of 3 per cent. There is another question which enters intimately into the consideration of 

finance, and that is, the question of the cost of the central government. For the benefit of hon. 

members, I have had tables carefully prepared with regard to the general revenue and expenditure of 

the central government. It is here proposed to give the whole of the customs of the colonies to, the 

central government, and that, of course, is necessary to the sovereign character of the central 

government and the control of the coasts. I find that the total revenue from customs duties, in the 

whole of the colonies, is £8,641,000, and by the most careful calculation that we can make, the [start 

page 271] total expenditure of the central government would be £2,240,000-that is to say, merely 12s. 

per head in federated Australia for all the advantages of central government; and we would, be able to 

return to the different colonies, as a surplus, £6,401,000. I remarked just now, that if our debts were 

reduced to 3 1/2 per cent., the amount at which we are borrowing at present, that would save 

£1,180,000, and if, in a federated Australia, we reduced the rate of interest to 3 percent., then we 

should save by that process alone nearly the whole of the £2,240,000 required for the purposes of 



central government. Of course, there will be another way of saving through the central government. 

All the fortifications will have to be taken over at a fair valuation, and colonies such as Victoria, 

which I believe, has paid for nearly all its fortifications out of revenue think I am correct in that-will, 

of course, have returned to them a substantial sum, which will reduce their debt. I now come to a 

question on which I shall dwell very shortly-the question of the senate and the house of 

representatives. I do not agree with hon. members who say that the senate should be looked upon 

purely as a chamber for the protection of state rights. 

 

Sir JOHN BRAY: No one said it was to be purely for that purpose! 

 

Mr. MCMILLAN: I consider that one of its essential functions will be the protection of state 

rights; but at the same time it will certainly have all the elements of a second chamber-a chamber of 

great stability, a chamber which will attract to itself all the best elements, all the elements which have 

proved a success in other spheres of public life, whether in the local legislatures or in the house of 

representatives. That chamber from its position as a second chamber, and as a check, will be one of 

the greatest bulwarks of the liberties of the people. As regards the question of money bills, I give in 

my adhesion simply to the confining of the initiation of money bills to the lower house. I believe that 

in every other respect the upper house must have co-ordinate power. If we are to have a house that 

will attract to itself all the ability of the country-if the men who have had years of experience in the 

legislatures of the different colonies, and perhaps in the house of representatives, are to be attracted to 

a house where the weight of their experience and their matured faculties must be felt, these men must 

go into a co-ordinate assembly, and they must feel that their position is one of the blue ribbons of the 

political life of the country. I think, if that is the character of our upper house, as I believe it will be, 

we shall be able to trust to the wisdom and the patriotism and the well known characteristics of our 

people; and no arbitrary check-no artificial means will be required to keep it from overriding the other 

assembly. The more power you give, then, to the upper chamber, the more likely it is that there will be 

but little friction between the houses, and that they will do their duty as patriots to their common 

country. Now, with regard to the question of veto, I can see that, unless we have some rather elaborate 

machinery, there will be great difficulty between the senate and the house of representatives in 

dealing with money bills. I take it for granted, as was done by the hon. member, Mr. Gillies, that all 

questions of ordinary appropriation for which revenue is available will, of course, be decided almost 

entirely by the house of representatives; but there may be this difficulty: A loan which it is desired to 

float may be initiated in the representative assembly, it may be for £30,000,000; the upper house may 

think that that is £10,000,000 too much, and there must be some machinery by which they can 

intimate their opinion. Instead of the bill being thrown with indignity under the table in the assembly, 

[start page 272] the upper house should be able to say, "We do not think you should have 

£30,000,000; but we are quite willing to grant you £20,000,000." It seems to me that the only mode of 

settling differences in case of a deadlock is the system of conferences which have had such happy 

results in the United States. In them men get away from the influence of party feeling and are in a 

position analogous to that which we occupy at the present time. They would be more likely to come 

together in a spirit of amity, and the common desire would be to do what was best for the country. 

Consequently, I think some system of committee for dealing with financial affairs between the two 

houses should be brought into existence where necessary, in order to prevent deadlocks in these 

matters, so that the upper house, without showing any indignity to the lower house, can say, exactly 

what they mean. I believe that if our house of representatives is properly formed; if it has a longer 

tenure of existence than that house has in America and the shortness of existence there is, I think, one 

of the great defects of the American system-if it becomes a real house of representatives, with proper 

powers, and if its machinery is such as to attract to it the best men of the country, you will find that no 

antagonism will exist between it and the upper house on these matters, which cannot easily be 

adjusted. As regards a penal dissolution of the upper house, that is a most extreme proposition. The 

upper house, if it is to have any characteristic, should have the characteristic of stability. It is to be the 

house which, at the time of the greatest danger to the whole nation, when, perhaps, an enemy is at her 

very gates, instead of being open to penal dissolution, must be in such a position that two-thirds of its 

members will stand secure with all the-experience and wisdom of acknowledged and trained 

politicians. But, in order to understand the American system, we must clearly understand the position 



of affairs when that system was brought into existence, and here I come into direct and absolute 

conflict with the hon. member, Mr. Dibbs. That hon. member finds fault with the insertion of the 

words "under the Crown" in the resolutions. But I tell my hon. friend if he is not willing to accept 

federation under the Crown he has no right to be here. 

 

Mr. DIBBS: The hon. member said that before! 

 

Mr. MCMILLAN: I said in the early part of the proceedings that I did not believe that my hon. 

friend thought that. I believe he will come in with our results at the end just as amicably as anybody. 

"Under the Crown" makes all the difference between the condition of affairs here now and the 

condition of affairs when the United States were federated. There they, had their president and their 

two houses, and the system was what is called, in commercial language, "check upon check." The 

states were suspicious of the central government, Congress was suspicious of its president, and the 

whole system was an elaborate system of suspicion and check. But we have no need for any extreme 

caution of that kind. We have a system of responsible government, and we have at the head of it a 

representative of her Majesty. Long may we have her representative among us. I do not agree with 

what my hon. friend, Sir George Grey, said on this point. It seems to me that this makes the whole 

difference of the system-it goes to the very root of the system. We have now a governor, whether he 

be able or not, who is above party feeling. He never ceases to exist. Ministers come and go, but there 

remains an absolute link of communication from the people right up to the head of the Government. 

And who in this country wishes to be better than the Prime Minister of federated Australia? Who 

cares to be the 

 

[start page 273] 

Governor of federated Australia when the Prime Minister is the first man in power in the country? 

His position will be the blue ribbon of the highest possible ambition, and the difficulties which met 

the American people, arising out of the conditions of political life at the time which were 100 years 

behind our present development-they having to make a man either a despot or a nonentity-for every 

president has been one or the other-do not exist with us. As-the hon. member, Mr. Gillies, said, under 

our form of government we have every possible freedom. And if it suits the genius of our people and 

the conditions under which we live, why should we look forward to another system, full of 

inexplicable difficulties and dangers which nobody can foretell? Now, with regard to the position of 

responsible ministers. I do not see why these resolutions should say that the ministers must be 

responsible to the lower house. Our Constitution says nothing of the kind. Ministers cannot hold 

power a day after they have lost the confidence of the people; and by our machinery, having our 

Executive in the two houses of Parliament-and I trust that the senate will have some members of the 

executive among them-we feel the breath of the people as we feel the wind of heaven. Twenty-four 

hours need only elapse before the feeling of the people is known, and in spite of those gentlemen who 

wish to bring about the political millennium, I hope that there will always be an opposition, sturdy, 

critical, and independent, so that the ministry may always feel the breath of the people, and be turned 

out as soon as they cease to represent the people. Now, with regard to the rights of the colonies, and 

more particularly of the smaller colonies, I think that in the consideration of the details of the 

constitution we ought to consider the smaller states more than the larger states. I believe that in all 

political matters the best men will rise to the top, and in the administration of a country with various 

classes of offices such as law, public works, defence, and others open, there will require to be such a 

diversity as well as such an extent of talent that there can be no fear that the smaller states will be 

snuffed out if they send capable men to the central legislature of the country. I shall not attempt to 

enter into matters which lie more in the province of the legal members, of this Convention. I do not 

want to delay for one moment unnecessarily this debate. I trust, in the remarks I have made with 

regard to the necessity for a strong central government, I have given no offence to those gentlemen 

who have taken an opposite view. In coming here I am happy to say that I have been gratified to meet, 

as I have met, the picked men of Australasia. I have come away from the party spirit of our own 

Parliament, not to a body going to criticise minutely every point of its deliberations as against each 

other, but to a body that are actuated by one feeling, and that is a desire to make a constitution which 

will stand the test of time. I wish to point out that we are now making this constitution at a period of 



our existence when there is no hostile or disturbing element in our midst. Why, gentlemen, could you, 

as far as matters of locomotion are concerned, have assembled here ten years ago in this Chamber, 

with the prime ministers of the various colonies, and other ministers of state performing important 

functions-could you have done that ten years ago; would it have been deemed possible ten years ago? 

If my hon. friend, Sir Thomas MCILWRAITH, wants to go up to the social troubles of Queensland, 

we can send him up in twenty-four hours by an express train. Are we to ignore the possibilities of the 

future? Are we to ignore this fact: that now, at a time when there is a chance of laying truly the 

foundations of Australian union, every year brings us nearer, by processes of [start page 274] 

locomotion, to each other? Our eager friends in Western Australia want a railway through; and I 

believe that will be one of the first great undertakings of the Australian federation. Year by year we 

get nearer to one another, and year by year the question of Perth, Adelaide, Melbourne, and so on, will 

become less and less in the distance of the future. What I want to impress upon hon. members of the 

Convention is this: that now, when there are no hostile elements, when protection, which is calculated 

to call forth retaliation and to engender hostility among the different colonies, is now to be cut off 

completely amongst ourselves-I want to see a constitution created of such a character as will 

annihilate, not the localisms, but the nationalities of the different states. I want to see a central 

government, which will prove of immense service in welding together the different elements of the 

people of this country. I want to see a central government, which, will deal with the black question in 

North Queensland, and with the great territories of Western Australia, as far as by influence and by 

common consent they can be dealt with. We should do now what is possible in that direction. If we 

accentuate our differences, and crystallise them under the constitution, we may never be able to undo. 

Do not let us feel, when the great future comes, that those who look back upon our early efforts, that 

those who knew we had this great opportunity before us, will be able to say, "Patriotic and able as 

these men were, anxious as they were to take action in these great affairs, they did not see with 

sufficient clearness the great future destinies of Australasia. They stopped short in the very essential 

element of national union; and, by a wretched travesty of a constitution they actually crystallised 

those differences which are now the great bane of these communities.” I believe we shall do nothing 

of the kind. It is only with the view of raising my voice and trying to evoke in this Convention a spirit 

which will permeate our more utilitarian efforts, that I have risen to speak on this occasion; and I 

trust, sir, that, inexperienced though I am as a politician, still, being ambitious as an Australian patriot, 

the few words to which I have given utterance this morning may contribute to the national union. 

 

Mr. HACKETT: My hon. friend, Mr. McMillan, has claimed the indulgence of the Convention as 

a young politician. I feel, sir, that my claim to the same privilege comes with double force, for not 

only am I a young politician in my adopted colony of Western Australia, but that colony itself is 

among the youngest, is the very youngest, of the Australian group of free states. In that connection, 

sir, perhaps you will allow me to emphasise the remarks of the hon. members, Sir James Lee-Steere 

and Mr. John Forrest, in expressing our gratification at being able to be present on an equality with 

the other states of Australia in this Convention. I should like to take exception to something which the 

hon. member, Mr. Wrixon, said in regard to that matter, when, with an air which grated a little, 

although, no doubt, it was wholly unintentional on his part, he spoke of Western Australia as claiming 

some extreme privileges, under the impression, perhaps, that as she was the youngest child of 

Australia, she was to be treated as the pet of the continent. None of us can forget that through our 

majority dates back only a few months, in reality we are the oldest child of the parent state of New 

South Wales; that sitting here on an equality with the other states we feel we are sitting among our 

younger sisters; and if there were any danger of our forgetting the duties that we owe to maternity, the 

hospitality, the extreme and gracious kindness we have received at the hands of the parent state, [start 

page 275] will make it ineffaceable from our minds. We have had the extreme disadvantage, as the 

hon. member, Sir James Lee-Steere, has already put it, of arriving late in this debate. The speech to 

which most of the other speeches have been replies, more or less, whether comments of censure or 

comments of approval, has been that of the hon. member, Sir Samuel Griffith. We were unable to hear 

that speech, and we were also unable to hear a speech which, I believe, produced as great an effect on 

the minds of those who heard it as it did on the minds of those who read it-the speech of the hon. 

member, Mr. Barton. But I would point out that our arriving late and I hope I may be forgiven for 

making this passing reference to the matter-is in itself an emphatic argument in favour of the 



movement we are here to advocate. Travelling night and day, with most unusual expedition, we took 

over a week to reach Sydney from our city of Perth. Had we that communication which I believe is 

only a matter of time, we could have shortened that distance by less than one half. I take it that if 

federation is to be anything more than a name, one of its main objects will be, not only to strengthen 

the political bonds which unite us, but also to abridge the physical barriers which keep us apart. No 

doubt it is well to talk of a union of hearts-I hope we have that in Australia already; but I have been 

taught to consider that an alliance of that kind, if it is to be binding and indefeasible, should be a 

lawful marriage-should be not only a union of hearts, but a union of hands. I hope it will not be taken 

amiss when I say that we feel that we cannot be actually a part of the great Australian dominion, 

standing with all the representatives of the other colonies on perfectly equal rights, until some better 

means of communication are established than the tempestuous waters of 1,000 miles of sea. It is not 

my intention to, follow my hon. friend, Mr. McMillan, through his speech; on the contrary, I am sure I 

express the regret of the representatives of my own colony, and no doubt also the regret of the great 

majority of hon. members of the Convention, that those figures with which he favoured us were not 

presented before the members of this assembly at an earlier period in the debate. He sketched in the 

most cursory manner questions, and gave us tables of figures which would require hours to consider 

adequately. Even his remark about the £2,000,000 which it would be necessary to present to the 

central government, if it is adequately to do its duty, was imperfect and obscure. What did the hon. 

member, Mr. McMillan, mean by those £2,000,000? What is the money to pay for-for what things is it 

required? Apparently, the hon. member contemplates the central government taking over the debts of 

the states. 

 

Mr. MCMILLAN: No. I left details to the Committee! 

 

Mr. HACKETT: This more than ever accentuates the difficulty in which I believe the hon. 

member has placed the Convention by alluding in this slight fashion to matters which should have 

been presented at an earlier opportunity. But one word in reference to that debt. In the case of all the 

other colonies it is a simple matter. You can estimate your debt; you can put it down in pounds, 

shillings, and pence. It is my intention this morning to deal chiefly with the general question, because 

I feel that these questions of detail are only introducing division and leading to discursiveness when 

they are brought in in this fashion; but when we go into the question of debt It will be easy to point 

out that in the case of Western Australia there is a factor which makes it practically impossible to 

estimate the share which she should claim. You have got your debts. As I say, they are cash debts. 

But, how will you deal [start page 276] with our land grant railways? We have handed or are handing 

over something like 7,000,000 acres to two large companies for the construction of these railways. On 

what terms is the debt of Western Australia to be calculated? I allude to this merely to justify the 

course that I propose to take-namely, to revert to the earlier questions which were placed before us by 

the speeches of the hon. and learned member, Sir Samuel Griffith, and others, and simply to deal, in 

the first place, with the fiscal question, and, afterwards, with the position of the senate. I think that I 

may congratulate you, sir-if you will allow me to do so in common with every hon. member who has 

spoken latterly-on the progress that has been made on this question. Practically the great bulk of the 

resolutions which you were good enough to draw up for this Convention have been agreed to. The 

differences are few and small, and it is a remarkable fact that, as the debate has proceeded, those 

differences have dropped off one by one. If I may so put it, the pace was too hot for them; they could 

not maintain a pace that was forced by a determination for a federation, if possibly it could be had; 

and the result now is that the real issues at stake are narrowed down to two or three-no doubt of vital 

importance and the course which has been pursued in the past affords the greatest hope that they will 

be narrowed down still further, and finally brought to a vanishing point before this Convention gets 

out of Committee. I should like to say one word with regard to the customs question. I believe, as the 

hon. member, Mr. Wrixon, has said, that the more we have looked at this matter the more boldly we 

have faced it-the less formidable it has become. It is true that there is something of the semblance of a 

"lion in the path," and for two or three days that obnoxious beast has been lashing his tail about, and 

has been roaring not a little terribly; and to judge by the direction from which its cries proceeded, I 

should say that the lion was couched somewhere in the direction of that doorway; but we have ceased 

to fear him. The more the matter is examined, the more it appears certain that we can meet on a 



common ground, and the proposal, the compromise which has been generally, though not formally, 

accepted-namely, that a certain period should be fixed during which the tariffs of the different 

colonies should be allowed to run before, by common consent, they are to expire-should be 

satisfactory to all. It certainly will be satisfactory, I believe, to my own colony. Speaking as a free-

trader, I regret that intercolonial free-trade could not be established at once; but as that is out of the 

question, the next best thing that we can do with this lion in the path, if we cannot order its instant 

execution, is to stand patiently by until the time comes when it will perish of its own accord. With 

regard to the contribution to the federal government, if that tariff is to run for five, seven, or ten years-

the period makes very little difference, it is nothing in the life of a nation-I apprehend that nothing 

could be easier than to insist upon each colony contributing its quota, be it only 5 or 10 per cent., 

towards the general expenses; for I do not apprehend that the national government will at the outset 

require either a very costly outfit, or a large sum of money to enable it to undertake its work, and to 

carry it out with efficiency. But let us hear as little as possible, if I may venture to say so, of 

guarantees. There was a tendency on many sides to insist that before this colony or that colony, or this 

delegate or that delegate should give in his adhesion, certain claims and privileges should be 

considered as vested and guaranteed. Happily these guarantees are, most of them, disposed of now; 

but at one time they appeared to threaten federation itself. We were to be guaran- [start page 277] teed 

out of federation. All these questions of minor details will, I believe, be settled; and let me say that 

nothing is more irritating to a man of moderation, and, I may add, to a man of common-sense, than to 

see details raising themselves in the form of principles, and insignificant matters rising and 

threatening to bar the way. We shall get rid of the customs question, and as to those other questions-of 

the capital, of the army, of separation, of the republic, of the Murray-why these are not "lions in the 

path," they are not even good honest beasts-they are merely red herrings dragged across the trail, 

When the time comes to dispose of them they will be disposed of with satisfaction to all, and certainly 

without danger to the interests of federation. But behind them there lies the crucial question as to what 

powers the federal body, or, rather, the central factor in the federal body, is to possess. To us of 

Western Australia, and, I believe, to all the smaller states, this question of the senate and the powers 

that are to be vested in it is all-important. It is the one on which we must stand or fall; we cannot 

possibly give way. There is not one of us who would dare to tell his constituents in Western Australia 

that he had yielded an ace on this point; and I am most happy to see that, with tho exception of my 

friends from Victoria, who seem determined to stay out in the cold, there is now a practical consensus 

of agreement by members of the Convention as to the powers of the senate. The senate is the hinge of 

federation. If we were asked to express in a single sentence what this Convention has met to 

determine, it might be put thus: to decide on the powers, the composition, and the tenure of the senate. 

Hon. members have spoken as if the question were one of a second house, that we were looking about 

for a second house. There is no doubt, as the hon. member, Mr. McMillan, has said, that a senate of 

the description which be so eloquently sketched-one representing the states fully and endowed with 

co-ordinate powers-would perform in an excellent manner the duties demanded from a chamber of 

revision and review, but that is not its basis. It is to form the federal house as distinguished from what 

I call the population house. That is the foundation on which we are determined to build it. It is that it 

should be the federal chamber representing the states, that it should be the depositary of state rights or 

state interests, that it should be their trusted guardian, as it will their visible and I hope enduring 

emblem. It has been claimed by one or two hon. members-happily they are in a very small minority-

that we should apply the conditions of the provincial governments to the conditions of the national 

government. The hon. members, Mr. Gillies and Mr. Wrixon, and other hon. gentlemen from Victoria, 

were loud in the impression of that claim. All these hon. gentlemen have had much experience in 

politics; most of them have had much experience, if not in constitution making, in constitution 

mending. Therefore, I am forced to believe when they come before the Convention with this 

astounding proposition, that we are to apply the conditions of provincial government to the federal 

governments proposition as astounding, it seems to me, if it is not supported by adequate proof, as the 

other one, that we should apply the conditions of municipal government to provincial governments, 

that they have some precedent in their minds-some case of a federal government on which they rely, 

and by which they can test their claim. I go to the Senate of Canada, and I ask, is this power of 

amendment refused to them? Nothing of the kind. I go to the upper house in Switzerland, and I ask, is 

this power refused there? I find nothing of the kind. I go to the most perfect system of federation 



which ancient or modern history has seen, that of the United States [start page 278] of America, and I 

ask, what is the rule there? Not only is it not withdrawn; but it is enforced with all the validity of a 

statutory direction which cannot be altered except by an immense majority, both of population and of 

states. Therefore, sir, those hon. members stand by themselves in trying to force on the federal 

government a form which men, and very wise men, have expressly refused to insert in kindred 

constitutions, and they give us no reason whatever, excepting a series of arguments, which, however 

valuable on the hustings in Victoria, I venture to say, have not only no validity, but no relevancy to 

the question at issue here. We all aim at a united Australia; but a united Australia may be of several 

kinds. There may be a mere unity-a unity such as existed in the American states under the articles of 

confederation, and which broke down of its own weight; a unity such as existed in Canada before the 

passing of the British North America Act. That system may be called the confederated one. Then 

there is a union-a union of a federal character, true union, true federation. And finally-and I believe it 

is upon this kind of a united Australia that the delegates from Victoria have chiefly fixed their eyes-

there is a unification. That system may be called the imperial system. Perhaps I may go one step 

further, and call it the responsible government system. It is the system which prevails in England, and. 

I hope the Convention will pardon me just for one moment in remarking that that unification, if they 

give it wings, will fly they not not whither. Look at its course in the United Kingdom. There was a 

time, not so very long ago, when there were three branches of Parliament-Crown, Lords, and 

Commons. The two houses seized the power of the Crown, and made it, so far as legislation is 

concerned, a nullity, except the very small privilege which the Crown has of requiring ministers to 

submit their measures to it in the first instance. Then they went a step further. Having won the victory 

over the Crown, the Commons and the Lords joined issue, and, another stage in unification was 

reached The Lords practically disappeared, and the Commons mostly in legislation and wholly in 

finance reign supreme. We go one step further, and we find that, having defeated the Crown and the 

Lords, it is now insisted that the executive government shall form simply one of the departments of 

the House of Commons; they treat the executive body in every sense as the committee hardly of both 

houses, but mainly of the first house, and in every sense responsible to the first house. And within the 

last year or two we see the House of Commons, that all-devouring monster, going a step further, and 

claiming-at all events, with regard to some of the lesser courts of law-that it shall constitute itself a 

court of appeal, and insisting that question after question shall be brought up from those courts of law, 

and decided according to the orders of the House of Commons, given to one of its executive ministers, 

the Home Secretary. That is the course of unification, and that is largely the course which will be seen 

in full sway under the federation which I hope is about to burst upon us if the members from Victoria 

have their way, which I earnestly trust they will not. To my astonishment, I heard an appeal made in 

favour of this system of government, to the ancient Constitution of England. I can see the goddess 

who takes down the facts of history shaking her head mournfully as more than one delegate from 

Victoria insisted on the statement. If those hon. gentlemen will examine the facts of history, they will 

find this most remarkable state of affairs: that the difference between the English Constitution of the 

present moment and the English Constitution of the time of the elder, or even the younger, Pitt, is 

vastly greater, vastly more sweeping, vastly [start page 279] more essential, than the difference 

between the American Constitution of to-day and that Constitution which existed in England at the 

time that the American colonies seceded from Great Britain. Making allowance for the inevitable 

difference between the republican and monarchical form of government, we see the capital difference 

between the America and England of to-day-the distinct separation of the functions of the legislature, 

the executive, and the judiciary-flourishing at the point of utmost vigour in England just before the 

time of the secession of the American colonies. In fact, the American Constitution was itself a 

designed and deliberate copy of that state of affairs which it was believed-which the greatest thinkers 

of the day believed-existed in the English Constitution. And yet we see the long distance which the 

English Constitution has travelled from that day. I allude to this fact just to enforce this argument: that 

the most dangerous point about this proposal to ingraft the present system of England upon our 

federal constitution, is, that it seeks to fix the changeable, and to make the unalterable the alterable. 

The beauty, the virtue of the English system is its plasticity, its elasticity. Generation after generation 

introduces some novel feature, and its working conditions again change, as they are changing in 

England now, and we see the House of Commons absolutely suggesting a condition of things by 

which its usurpation of rights and privileges has brought itself into such a position that it makes, I do 



not say good government impossible, but is going very near to making all government impossible. 

Does any one suppose for a moment that the genius of the English people, probably the greatest 

political genius which has ever existed, will rest satisfied with such a, state of things, that they will not 

in a quiet, orderly, constitutional way discover a constitutional gate by which they may escape from 

their difficulties? And that is exactly what, if we accept the bare words of these resolutions, against 

which Sir Samuel Griffith protested, will happen with regard to the federal constitution. He would be 

a bold man who would prophesy that in ten years time the British Constitution will be what it now is; 

and he would be a still bolder man who would prophesy that that other illustration which is being 

vaunted, with, I am happy to say, decreasing confidence-he would be a bolder man who would declare 

that the Canadian Constitution will be found exactly in its present shape in the course of a dozen 

years. I do not wish to flog a dead horse. Canada is almost out of court. How could it be otherwise? 

Her Constitution has not been in existence a quarter of a century; it has stood no stress or strain. It was 

begun-the words are strong-in bribery, and it is continued by subsidies. What is the state of affairs 

there at the present moment? We find one of the colonies of the North American group absolutely 

declining from the first to join the Dominion, and now more determined than ever not to do so. It is 

freely asserted that in another colony-Nova Scotia-there is a majority ready at any moment to separate 

from the Dominion; while, most ominous of all, within the last few days an election in the Dominion 

has been determined, in which the question, in a thinly-veiled form, was put before the constituencies-

annexation with the United States or not? It was called commercial reciprocity; perhaps the better 

phrase would be commercial annexation. But I believe that every man who voted on that occasion, or, 

at all events, most men, had one of two issues in their minds -either commercial or political 

annexation. We do not wish to reproduce that state of things in this colony. We wish to build up a 

federation-as described in the introductory paragraph to these resolutions-estab- [start page 280] 

lished on an enduring foundation. We wish to secure the attachment of all parties; and, if that be so, 

there is only one way in which to do it, and that is for the states to feel that their rights are properly 

guarded, and that they are confided to a body of which they will know, first, that it has a desire to 

guard them; and secondly, that it has that which it will not have if these resolutions be carried in their 

entirety, the power to do so. Mr. Deakin asked what were state rights, and I think he claims that he has 

not been answered yet. Perhaps hon. members do not think it necessary to answer him. At all events, 

it seems to me-if I may be pardoned for my presumption in saying so-that an answer was ready, and 

that that answer ought to have come from Mr. Deakin himself. I will endeavour to extract it. Mr. 

Deakin has for many years, with capacity and integrity unsurpassed in these colonies, borne a large 

share in administering the government of Victoria. He has discharged with efficiency the duties of one 

of the most important executive offices of that government, and no man knows better than be does-

and, did occasion arise, no one would be better able to declare, expound, and defend them-what are 

the rights, privileges, and prerogatives of the province, colony-whatever you choose to call it-or state 

of Victoria. It is now proposed that Victoria shall surrender a portion of those rights with which Mr. 

Deakin is so familiar to the federal government. What, then, will be her state rights? It is the simplest 

thing in the world to determine. Victoria will have all the her present rights, privileges, and 

prerogatives, minus the limited, definite, and specified quantity which is surrendered to the federal 

government for the purpose of allowing it to carry on its own business. 

 

Mr. DEAKIN: hear, hear! 

 

Mr. HACKETT: I have the declaration I wanted. What is the main function of the senate of the 

federal government? Is it not this: to cement these isolated communities together, to make a 

dismembered Australia into a single nation, to convert the popular will-perhaps I could not put it more 

shortly or more emphatically than in those words-to convert the popular will into the federal will-to 

allow the popular body all the power to which it is entitled-to allow it, in the first and in the last resort, 

to give full voice to the wishes of the populace, but, at the same time, to take care before that voice 

issues forth as the voice of Australia that it shall be clothed with all the rights and duties of the federal 

will? Without a strong, capable senate, this will be impossible; and I venture to say if we were to do 

anything to weaken the power of the senate, if we were to take even the extreme step of granting 

responsible government in its present form-that is, the responsible government which, as applied to a 

federation, is distinctly not proved a success in Canada, and which, as applied in the United Kingdom, 



has distinctly proved a failure, and which has forced a large part of that kingdom into a cry, 

irresistible as I think it will be found, for something nearly approaching separation-if that is the 

responsible government which it is proposed to graft upon our new federation, there will be one of 

two alternatives-either responsible government will kill federation, or federation in the form in which 

we shall, I hope, be prepared to accept it, will kill responsible government. One word with regard to 

the phrase "responsible government." I join most heartily with various members who have spoken in 

wishing that the phrase could be abolished-in fact, it must be abolished. Responsible government is a 

phrase which I would defy anyone in this assembly to define. It is a phrase unknown to the British 

Constitution. It finds no place in our colonial constitutions, nor does it find any place in the 

instructions [start page 281] issued from Downing-street to its servants-the governors and heads of the 

executives of these colonies. It is unknown except as a newspaper phrase, or an oratorical expression. 

I will go further, and say this that if the words "responsible government" were adopted in our 

constitution, and the question of their meaning were referred to a bench of the ablest judges that could 

be found, they would end by declaring themselves utterly unable to define or to declare their meaning. 

There can be no doubt, I believe, but that the phrase will disappear, and that of itself is a great matter, 

because it will leave the federal constitution free to develop itself in whatever direction it may see fit 

within certain defined bounds and principles. I am afraid I have occupied the time of the Convention 

much too long. I will bring my remarks to a conclusion by expressing the earnest wish and perhaps it 

may be thought that the delegates from Western Australia are a little half-hearted in this matter; but it 

is because they have rights to guard, and because, as my friend, the Premier of that colony, has put it, 

the matter has not been adequately considered there-the earnest hope that, having travelled so far, 

having found our points of agreement so many, and our points of disagreement growing less and less, 

we shall persevere to the end-that we shall bring this matter to a successful consummation. I can 

assure this Convention, if terms fair to Western Australia are granted, that all this diffidence which 

may be exhibited, and necessarily exhibited by us, will vanish, and there will be no more loyal or 

determined member of the federation than Western Australia. It will be a reproach to us of no 

common kind if we cannot succeed in effecting this federation; and, on the other hand, it will be an 

equally notable and glorious triumph if we do succeed. For, what is our position? It is that we meet 

here under no menace from foreign aggression, not under the pressure of discord at home; not in a 

time of weakening powers and failing resources; not, certainly-in spite of certain ominous whispers 

heard from different parts of the house-with a view to separation from that motherland to which we 

owe our existence. But with tranquillity at home and abroad, in the day of a magnificent prosperity, 

and recognising that the duties of motherhood can be best met by recognising the claims of 

brotherhood, we come, because we believe union and goodwill are better than envy and division, 

because we are prepared to sacrifice the jealousies between state and state, all pettiness of aim and 

interest, and to dedicate for the future-long future, I hope-to the perpetual service of the united 

common wealth of Australia the energies, the wisdom, the virtues, and the long experience of her 

sons. 

 

Mr. MOORE: I desire to make a few observations on the question of federation of the colonies of 

Australasia; and as a humble unit of this Convention I feel the great responsibility that rests upon 

myself and upon all of us. The questions submitted to us are of a very momentous character, and 

therefore we should approach them with all the deliberation possible. As time presses, instead of 

generalising. I intend to confine my remarks specifically to the points which you have submitted to us 

in your resolutions. The first point is: 

 

That the powers and privileges and territorial rights of the several existing colonies shall remain 

intact, except in respect to such surrenders as may be agreed upon as necessary and incidental to the 

power and authority of the National Federal Government. 

 

I believe we are all agreed upon allowing the territorial rights of the several colonies to remain as 

they are. I do not think any of us came here for the purpose of disrupting any existing rights with 

regard to the territorial boundaries of the colonies of Australia; but the larger question which we have 

to consider is, the necessary power [start page 282] and authority to be given to the national 

government, and at the same time, the preservation of the autonomy of the various states. These 



questions should run side by side with other questions of great importance. I shall deal with them 

more fully when I come to consider the character of the constitution which we are about to adopt. I 

now come to resolution No. 2: 

 

That the trade and intercourse between the federated colonies, whether by means of land carriage 

or coastal navigation, shall be absolutely free. 

 

I think we shall generally agree with that resolution; but I do not think one member has addressed 

himself to the meaning and effect of these words “coastal navigation.” Under the principle of 

protection which obtains in America, protection exists not only with respect to manufactures, but also 

with respect to coastal navigation. It is extended to all American bottoms employed in the coastal 

trade. For instance, a vessel loading at New York for London can discharge her cargo in London and 

reload for any English port, Calcutta, Melbourne, Sydney, or anywhere else, and can carry on an 

English and colonial trade as long as it suits her. But an English vessel loading in London for New 

York, after discharging cargo at New York, must go back to England, France, or some other country-

she cannot reload for any United States port. I do not say that it is necessary for us to establish that 

condition of things at the present time; but this principle is so closely allied to the doctrine of 

protection that it may be desirable to take powers to deal with it; and that is why I have adverted to the 

subject. Of course at present our coastal navigation is absolutely free, and it may be the best policy for 

Australasia to keep it so; still, as we are taking upon ourselves national powers this question, being a 

national one, should receive our consideration. A great difficulty occurred on this very question 

between the United states and Canada, when Lord Elgin was governor-general. He saw that the 

American ships were in the habit of swooping down on the whole of the Canadian ports, returning 

with cargoes to the United States, while the Canadian vessels could only touch at one United States 

port, they could not reload for another, but were obliged to return to Canada, He brought the matter 

before the Washington Government, but they pooh-poohed it. They said "This is a national question. 

You are only Governor-General of Canada, and you can have nothing to say about it." The result was 

that Lord Elgin and his ministers recommended Parliament to impose taxes on vessels belonging to 

the United States passing through the Welland Canal from the lakes to the St. Lawrence River, thus 

almost prohibiting United States vessels from getting to the ocean from the lakes. The people of the 

United States were thus paid off in their own coin, so, that they were obliged to grant reciprocity with 

respect to Canadian vessels; but they, would not concede that reciprocity to English vessels. I mention 

this matter as one that should be taken into consideration as to whether or not we should ask power 

from the British Government to deal with a question of this kind. I now come to the 3rd resolution: 

 

That the power and authority to impose custom duties shall be exclusively lodged in the federal 

government and parliament, subject to such disposal of the revenues thence derived as shall be agreed 

upon. 

 

I believe this is a very important proposition, and one which will receive general sanction from 

they Convention. I believe that if we impose customs duties exclusively through the federal 

parliament we shall necessarily have a uniform tariff, and I believe it is agreed upon all hands that, we 

should have a uniform tariff throughout Australasia. It is strange that the little colony that I partially 

represent has been in the van on this question, and has taken the first step in this direction with the 

[start page 283] assistance of the colony of New Zealand. For many years an agitation has been 

carried on in favour of intercolonial reciprocity; and I recollect that you, sir, in the conference of 

1880-1881, adverted to the question, and desired to carry out some principle of the kind throughout 

Australasia. The colony of Tasmania, in conjunction with New Zealand, induced the British 

Government to introduce a bill into the British Parliament, giving the colonies of Australasia the right 

to enter into intercolonial trade relations. I regret that, although the act is still on the imperial statute-

book, but very little good resulted from it, and that the colonies did not take the initiative in 

endeavouring to establish a customs zollverein, or something of that kind, in order to bring about 

intercolonial free-trade. But still matters have been going on evolving and developing themselves 

until we have come to the larger phase of the question which we are now considering. Before I leave 

this point I might refer to another matter which I do not think has been considered here, and that is the 



power to differentiate the duties in favour of Great Britain and her possessions. I think this question 

was first brought prominently forward by the Melbourne Chamber of Commerce, which considered 

that this power should be given to the colonies if they thought it desirable to exercise it. In creating a 

new constitution it is necessary. that we should consider not what is required at the present moment, 

but what may be required in the future working of our national life, and I have brought these matters 

before the Convention in order that if it is thought desirable they may be embodied in the constitution. 

I now come to that part of the resolution which proposes 

 

that the military and naval defence of Australia shall be intrusted to federal forces, under one 

command.  

 

I feel that this is a question pretty easy of solution. There is no doubt that the command of the 

federal forces should be vested in the governor-general of the federated dominion. The whole of the 

forces should, of course, be under the federal government That was the question, raised in the report 

of General Edwards, which primarily brought about the present movement in favour of federation. I 

do not believe in the maintenance of a large standing army. I do not think there is any necessity for 

such a thing in Australasia. A proper organisation of the forces already existing, with a possible 

increase as emergency may require, the chief command being given to an experienced military 

officer, is all we shall require. As far as the navy is concerned, I think we are better served by the 

present arrangements than we could be in any other way. It is not contemplated, I think, to establish a 

federal navy. If it were so proposed, it would be found that the taxation required to maintain a federal 

navy would necessarily be very heavy. Therefore, I think that if Great Britain extends her protection 

to us in the way she does at present, the colonies paying a certain proportion of the cost, that is all that 

will be required in Australasia for many years to come. The resolution then goes on to say: 

 

Subject to these and other necessary provisions, this Convention approves of the framing of a 

federal constitution. 

 

This brings us to one of the most important points of all-the federal constitution, which the 

resolution says shall consist of a senate and a house of representatives. There is no doubt in the world 

that that is an outline for a federal constitutions senate and a house of representatives, presided over 

by a governor-general, and consisting of an equal number of members. That, of course, is the 

American principle. In America, the Senate is composed of two members elected by each state. It has 

occurred to me that if we adopt the American principle in the [start page 284] election of members of 

the senate, we should have a number that would be divisible by three, for the reason that in sending 

representatives to this Convention we have had some difficulty in the different legislatures in electing 

seven delegates. The lower house has claimed the right to elect five of the delegates, and to this the 

upper house has demurred. Now, if we have six or nine members, and the lower house elects four or 

six, as the case may be, and the upper chamber elects two, we shall do away with any friction between 

the two branches of the legislature in electing members to the senate. In looking at the work of 

responsible government in connection with an institution of this kind, it strikes me very forcibly that 

the working of responsible government on the English principle is incompatible with state rights. In 

England you have one unified and indivisible interest, and there the application of the principle of 

responsible government may be carried to its fullest extent, because you have not to deal with the 

interests of a number of federated states. But in our federated government the great question will be to 

preserve the individuality of the different states or provinces, and in forming the constitution we must 

be very careful that this object is clearly kept in view-that is to say, in establishing a federal 

government, we must draw a clear and distinct line constitutionally between the powers of the federal 

government and the powers of the state governments. In the United States the people have never 

parted with their sovereignty. There, in any amendment of the Constitution, the question is first of all 

submitted to the people by convention, and the people have in no case parted with their sovereignty 

either to the Senate or to the House of Representatives. The initiatory is with the people, and so it 

should be in our case. As far as the senate is concerned, I think it should be made as far as possible 

amenable to the people. I do not care if you make the senate amenable to the people by way of 

dissolution, only do not divest it of all power. In the machinery required, financially and otherwise, 



for the working of a federal government, you must necessarily leave considerable power with the 

senate. The English system of government involves party government, and a delegate from Victoria 

said yesterday that finance was government and government was finance. If finance is government 

and government is finance, then it will be seen at once that we vest the whole of the power in the 

house of representatives if we take from the senate the function of dealing with questions of finance. 

In large questions nearly the whole power must be necessarily vested in the house of representatives. 

Therefore, I believe that the senate should have the power of veto in detail-that the senate should have 

the power of objecting to any financial measure which it thinks is not in the interests of the country. In 

the case of the different legislatures, as at present constituted, finance is everything-finance is the 

sheet-anchor of the whole system; finance is the sheet-anchor of the existence of ministries; by it they 

live, move, and have their being. We know that in these colonies all ministries are made and unmade 

on questions of finance. Try and apply the same principle to a federal government, and what will be 

the result? The same result will follow, and the two colonies which have the absolute control of 

finance, could place the other colonies which enter the union in such a position that I am sure they 

would never have entered it at all if they had known beforehand what would happen. I feel certain that 

we are going in the right lines if, in the construction of the constitution, we reserve to the senate the 

power of dealing with questions of [start page 285] finance as far as the power of veto is concerned, 

but not with regard to initiation. While the house of representatives have the power of initiating all 

questions of finance, there can be no danger, I think, to the larger colonies, I hope that we can agree to 

a system that will work harmoniously. It is my desire to do all I can to help to bring about federation, 

and I hope that we shall not split upon this, rock; but that we shall agree to some compromise that will 

be accepted on all sides. I might, however, say a few more words with regard to the senate. I was very 

much struck with the eloquence and the ability displayed by my hon. friend, Mr. Gillies, in dealing 

with the question of the senate. He wished to do what? He wished to construct the senate of gentlemen 

possessing superhuman attributes; they were to be perfect in every way; they were not to possess any 

of the frailties of human nature; they were to have a perfect immunity from the defects which trouble 

other people; but he would not intrust them with power over money; he would not allow them to deal 

with the question of finance. They were to do everything but deal with questions of finance. We 

should try as much as possible to bring before our minds the nature of a federal constitution, and the 

difference between a senate and the House of Lords, or the upper chambers of these colonies. There is 

no analogy between the two bodies. In the latter bodies the interests of a single community are dealt 

with, while in the former the diversified interests of a number of colonies must be protected; and I am 

sure that unless the senate has some power, the colonies will have no guarantee of the inviolability of 

their rights, which is one of the things upon which the colonies, before entering upon the 

consideration of a constitution, ought to insist. I now leave this question, and come to the question of 

tariff. I think that the question of free-trade or protection might very well be left to the federal 

parliament. For many years it has been my opinion that protection would be the policy of Australasia. 

I have for years seen that we are gravitating in that direction, and there is no doubt that Where you 

find democracy in the ascendant, you always find the question of protection more or less associated 

with it. In my mind there is no doubt but that protection will be the policy of Australasia-that we shall 

have free-trade between the colonies, and protection against the outside world. I know that you, sir, 

are the apostle of free-trade, and no doubt you deserve credit for the admirable way in which you have 

advocated the principle of free-trade, and that principle would be right enough if you had the same 

condition of things existing throughout the various countries with which you traded. But the question 

is too large to go into at the present time, and I shall not say anything more about it. Another question 

that has been brought before us is the position of the federal capital; but I think that that is also a 

question which may be left to the federal government for determination. The same question gave rise 

to a great deal of trouble in Canada. They had at one time an itinerating capital. When I was living 

there it was Kingston; then Toronto became the capital, and finally Montreal; but when they wished to 

move the Federal Parliament from the last named city so violent was the feeling against the 

proposition that the Houses of Parliament were burnt down. The matter was then left to the British 

authorities to decide, and a spot was selected at a little fishing village called Bytown, now known as 

Ottawa, on the Rideau Canal. There is no doubt at all of the wisdom of that selection. The town is far 

away from the boundary line of the United States, at a point where all the lines of communication 

connecting it with the various [start page 286] places throughout the Dominion could be preserved in 



case of war, and as I have said, the selection was a very happy one, and reflected great credit upon 

those who made it. I have just been reading about the growth of Canada since the federation, and I 

intended to show the results which have followed federation there. I have made a note of the 

development of trade there, and it will show the desirableness of federation. The inter-provincial trade 

between the eastern provinces is $55,000,000, which is equal to sixteen times the trade done in the 

first year of the confederation, and twenty-seven times the trade done in the year previous to it. They 

have now 14,000 miles of railway, including the railway between the Pacific and the Atlantic, 

representing a capital of $727,000,000, and 2,400 miles of inland navigation, the various connections 

of which have cost $30,000,000. These great works could not have been carried out if the provinces 

had remained isolated, and I feel sure that from the federation of Australia similar results will accrue. 

I therefore heartily support the resolutions, and will render every assistance in my power to carry out 

the objects for which we are met here, and my prayer is that the future generations of these colonies 

may say of united Australasia, as Tennyson said of England: 

 

A land of settled government, 
 

A land of just and old renown, 
 

Where freedom broadens slowly down  
 

From precedent to precedent. 

 

Mr. CUTHBERT: I think it right to congratulate the members of the Federal Conference which 

met about twelve months ago in Melbourne on the successful result which attended their efforts on 

that occasion. The very able manner in which the question of federation was debated by them was an 

education in itself to the whole of the colonies; and the result of their labours was summed up in a 

series of resolutions which commended themselves to the people of the whole of Australia. At the 

very outset, the first resolution, after recognising the services of the Federal Council, declares "that 

the seven years which have elapsed since 1883 have developed the national life of Australia in 

population, in wealth, in the discovery of resources, and in self-governing capacity to an extent which 

justifies the higher act, at all times contemplated, of the union of these colonies under the Crown, and 

under one legislative and executive government, on principles just to all the colonies." That was 

followed by a resolution which imposed as a duty upon the members of that conference the taking of 

such steps as they might think necessary for the purpose of inducing their respective parliaments to 

send delegates to a national convention for one purpose-for the purpose of framing a constitution. 

"Empowered to consider and report upon an adequate scheme for a federal constitution" were the 

words of the resolution. Now, sir, those gentlemen loyally discharged their duty. They were all, 

apparently, of one mind that the resolutions were fitly, aptly, and properly prepared; and they 

ventured to submit them to their respective colonies; and by the parliaments of those colonies they 

have been indorsed. The result is, that those parliaments have settled for us the question as to whether 

it is desirable that a union of the colonies should take place or not. That question is answered, I think, 

in the affirmative, without any mistake; the action of each colony in sending men from each 

parliament, selected without consideration of parties from both houses of the legislature. Accordingly 

a mission has been intrusted to us. We have been delegated to discharge the great, important, and 

delicate task of framing a constitution, making it as perfect as we can in all its proportions; but, above 

all, just to all the colonies. That is a task which is approached by all members in a spirit of 

compromise; and I think that [start page 287] before we close our proceedings we shall leave the 

satisfaction of knowing that the work we have undertaken will be fairly and properly accomplished, 

and that that work is in no degree inferior to the great undertaking of those eminent men who, in the 

autumn of 1864, assembled in Quebec, and brought about the union of the North American provinces. 

Passing from that, I deal with the resolutions which you, Mr. President, have submitted in your usual 

calm, lucid, and dignified style. You have invited us to frankly, freely, and fully discuss the principles 

embodied in these resolutions. The different speakers who have addressed themselves to this question 

have not dealt generally with the whole subject of federation; but they have confined themselves, and 

I think properly so, to the principles embodied in the resolutions looking at the 1st resolution, I think, 



having heard what I have heard since I came over to this favoured colony of yours, that there is a 

section of the community who think that the delegates from Victoria and Queensland have some 

sinister object in view; who think that they are actuated by an improper desire to filch from the parent 

state a portion of its territorial rights. I think that these gentlemen who entertain such an opinion have 

done us great injustice. Such an idea, I know, was never contemplated. I speak on behalf of the 

Victorian delegates, and I may say that I speak on behalf of the delegates of a the colonies, when I say 

that such an idea never entered into their heads; and if it did, the language in which the resolutions is 

couched would unmistakably show to those who read that none of the privileges, or powers, or 

territorial rights of the several colonies would be interfered with. It is provided that they are to remain 

intact, unless each particular state in order to accomplish the great federal affect which we all have so 

much at heart, sees its way to surrender some part or portion of the privileges, powers, and rights 

which it has hitherto enjoyed. I am very pleased that that resolution stands first, because these who 

entertain the opinion to which I have referred will have their minds completely disabused if they rely 

on the assurance of the delegates now assembled here. The 2nd resolution, which affirms that we shall 

have free trade and intercourse throughout the length and breadth of the Australian continent, is 

merely a repetition of the oft-expressed desire of numbers of the people of this colony-indeed, of all 

who desire the welfare and the advantage of Australia-that there should be free-trade among the 

colonies; but I gather, from the debates that have taken place, that there will follow in its train 

protection against the outer world. I think that the one is a corollary of the other. I think that it must 

follow as the night the day, that if we have free-trade among ourselves, we must have protection 

against the outer world. Unless we have that, how are we to meet our engagements? It is proposed 

here to hand over to the federal parliament the right to impose customs duties; but, before I come to 

that, I might say that it seems to me most strange that in a vast continent like that of Australia-equal 

almost to the whole of Europe, where there are no great natural barriers, but where the whole of the 

continent is divided among five colonies, rich in resources, with fertile land, with great mineral 

wealth, with an enterprising and active population, surrounded by all the necessaries of life, and who 

ought, with the perfect freedom that they enjoy under their different constitutions, to be the best and 

the most contented people in the world-people sprung from the same race, and owning allegiance to 

one Sovereign-it is, I say, strange that those who are all sprung from one common stock should raise 

artificial barriers between themselves, which, I consider are a blot [start page 288] upon their 

legislation, and a blot upon the civilisation of the nineteenth century: barriers which have been erected 

by themselves in order to prevent that free-trade which ought to exist between a kindred people 

speaking the same language. These barriers, these customs duties, these hostile tariffs-what do they 

amount to, after all? They are only calculated to irritate and to annoy, to create ill-feeling, and, 

probably, in the not very remote future, retaliation; and if federation is not brought about, and these 

colonies become powerful, we know not what might happen in the not distant future. Suppose that 

some discordant element, some cause of umbrage arose between the people of the respective colonies, 

we know not but what we might be plunged into civil war. It is open to us at the present time to avert 

such a calamity, and the sooner these barriers of our own creation are removed the greater the 

satisfaction that will be felt throughout the Australian continent. But I know very well that these 

barriers cannot be removed until federation is accomplished-until it becomes a living reality. I assume 

that all the delegates here are of one mind, and that they see the necessity of organising and bringing 

together all the powers of their intellect, in order to carry out the mission intrusted to them, which is to 

frame a proper constitution. Assuming a federal parliament to be constituted, we must provide it with 

a proper source of revenue, in order that it may carry out its engagements and fulfil the duties which 

will devolve upon it in relation to the several subjects which may be specially intrusted to its care, 

control, and jurisdiction; and it seems to me that the very best way to accomplish the end in view will 

be to allow the federal authority to impose customs duties. The colonies derive a great portion of their 

income at the present time from customs duties. There were some figures placed on this table this the 

morning for the first time, though I confess that when the hon. member, Mr. McMillan, referred to 

them I could not clearly grasp the whole subject, and I question whether any hon. member in the 

House was able to do so; but it occurred to me that, putting it in round figures, we might say that the 

customs duties amounted to some £8,000,000, or a little more, for the whole of the colonies; and that 

it would be necessary to spend something like £2,000,000 in order that the federal parliament might 

meet its engagements. It may be said, "Surely this is a very heavy expenditure. "But it must be borne 



in mind that the respective colonies will be relieved from the expenditure which is now necessarily 

entailed upon them in connection with various subjects such as defence and the other different matters 

referred to in the list submitted by the Premier of Victoria. I, therefore, agree with those who entertain 

strong views in favour of protection-like my hon. friend, Colonel Smith, who is an out-and-out 

protectionist, and who very carefully guards the interests of the constituency which he has represented 

for so many years, and who, I think, has properly said that unless federation be on the lines of 

protection it would be useless to ask the co-operation of the colony of which be is one of the 

representatives. As to the material guarantees which have been spoken of, I think that when we come 

to close quarters in Committee-for up to this time we have been only skirmishing-the difficulties will 

disappear one after the other, and that this which was supposed to be the "lion in the path" will very 

soon disappear. Now I come to deal with the military and naval defence of Australia, which it is 

proposed shall be intrusted to federal forces under one command. I cordially approve of that 

proposition, which has met with general acceptance all round-and why? Because we know that the 

colonies recognise that the duty of protect-  [start page 289] ing their own shores devolves upon them-

that they have erected fortifications, and that many of the colonies have an efficient permanent corps 

of artillerymen which has been strengthened by the volunteers who have come forward in the cause of 

their country to give their services as militiamen. But we are aware that there is a weakness all 

through the design. We are aware that, if any portion of the Australian continent were attacked, while 

a friendly and brotherly feeling would dictate that we ought to go to the rescue of the place attacked 

by a hostile foe, we have no power whatever to order our troops out of our own colony, to go and 

concentrate their forces with the others. And though we received reports from different naval and 

military commanders as to the state of our forces and their efficiency-as to their courage, that was 

undoubted-we were not satisfied merely with reports from our own officers; we wanted an 

independent authority of eminence to give us his candid opinion of the action we had taken in our 

endeavour to form an efficient military and naval force. Accordingly, the colonies united, as they have 

done on several occasions, always leading towards unity, and applied to the Imperial Government to 

send an officer to report on our forces. General Edwards then came here, and furnished us with his 

report, to the details of which I will not refer. But he pointed out, unmistakably, where our weakness 

lay. I think it was his report which induced you, Mr. President, to communicate with the premiers of 

the other colonies, the result being the conference in Melbourne to which I have already referred. 

Some hon. gentlemen may think that by placing the whole of our forces under one command we want 

to raise a large military force which will saddle the country with expenses that may be deemed 

unnecessary. But, as I understand the resolution, it has no such meaning. The federal parliament will 

look closely into the question of the finances. They will see that it will be expected by all the colonies 

that due economy shall be observed in the administration of the funds intrusted to them, and that it 

will be expected that out of the £8,000,000 of revenue handed over to them at least £6,000,000 will be 

available for redistribution among the colonies; and the colonies will look with a very observant eye 

upon all that is done by the federal parliament, because they will be interested parties, and they will 

know that in order to meet the engagements into which they have entered it will be necessary for them 

to husband their resources in every way. In my opinion, the placing of the naval and military forces 

under one command will not be attended with much additional expense. We want no large standing 

army here. There is no necessity for it. If we protect our ports as we are doing, and having men, 

money, and the munitions of war, having men in our artillery forces as well skilled and competent as 

any to be found in her Majesty's service, and in addition to that, having powerful and efficient guns of 

the latest type, we feel that the obligation devolves upon us to have a force sufficient to protect us 

against invasion. Will hon. members permit me just to make one quotation from a work by a most 

eminent man, highly skilled in the art of warfare? Major Clarke, writing on the navy, sets forth the 

advantages which the colonies reap from remaining part of the empire. He summarises them as 

follows:- 

 

Their commerce, - 

 

That is, the commerce of the colonies. 

 



which is their very life, has received, and will receive the protection of the greatest naval power of 

the world. 

 

2. The necessary standard of the local defences of their ports is reduced to a minimum. 

 

3. They require to be able to resist a cruiser raid, since a hostile fleet cannot reach them in force, 

except on condition of defeating and destroying strong British squadrons. 

 

[start page 290] 

These are the words of one who speaks with authority, and who points out exactly the danger we 

are in. As long as England is mistress of the seas, as long as we are a dependency of England, we may 

rely on her support, and so long we may depend upon it no foreign power, however strong, can set 

foot on these shores. Since Major Clarke wrote on this subject we must not lose sight of the fact that 

we have taken a new departure, and that we recognise that our commerce is the very life of our 

colonies. We have recognised this, that it is unfair that the mother country should be saddled with the 

whole expense of defending our commerce on the high seas; and therefore, I am proud to say, as the 

result of a conference which took place in London, and to which we sent delegates, that for the first 

time, I think, in English history the colonies have entered into a partnership by which they are enabled 

to have the advantage of the support of what may be termed an Australian squadron. Under the British 

flag we may rest in security, leaving it to the squadron in this part of her Majesty's dominions to 

protect our commerce, and taking upon ourselves the duty of defending our shores. I have spoken, so 

far, briefly, because I think that at this late period of the debate I should be trespassing too much on 

the time and attention of hon. members were I to go through the whole of the subjects connected with 

federation. I have confined myself in the few remarks I have made to the principles contained in the 

four resolutions; but I cannot conceal from myself that there yet remains one vital and important 

subject to be touched upon-one that has occupied more attention than all the others put together. With 

regard to the amendments which may be submitted in Committee, they will not involve much 

difficulty, and I think the proceedings in Committee will be comparatively short, as the principles 

embodied are generally acceptable. I did not anticipate when the debate commenced that its great 

interest would centre, not on the constitution of the houses of parliament, but on the duties, and the 

privileges, and the rights to be conferred upon one of the two houses. Whether that house is to be 

called the second chamber, the senate, or the council of the states, is immaterial. To the very able 

speeches delivered on this subject I listened with great attention. The Premier of South Australia 

advocated the cause of the house of representatives, contending that as all power springs from the 

people, as I admit it does, the house of representatives must have the control of the purse, and that all 

measures relating to money matters, and the imposition of duties, must originate in that house. I am 

perfectly in accord with him as far as the origination of such bills goes. I think that usage has 

determined, if nothing else has, that they must originate in the house of assembly. I shall not discuss 

the question why, if the two houses are perfectly equal, those bills should not originate in the second 

chamber. Suffice it for me to say that I follow on the lines of parliamentary usage, and I say, "By all 

means give to the house of representatives the power which the people's house has been in the habit of 

claiming, and which is fair, of originating those bills." There seems to be a unanimous agreement that 

all the states shall be represented in the house of representatives according to their population; but 

when we look at the constitution of the senate, the whole order of things is to be reversed, and each 

state is to have an equal number of representatives in that chamber. That principle is agreed to all 

around. For what reason is it agreed to, except to confer upon the senate equal and co-ordinate powers 

with the house of representatives, not only in general legislation, but also in all measures relating to 

money matters. I see the Premier of [start page 291] Victoria sitting Opposite to me, and I should like 

to make that hon. gentleman, Above all others in the Convention, a convert to my views. 

 

Mr. MUNRO: It will take the hon. member a long time! 

 

Mr. CUTHBERT: Because I know how much depends upon Victoria acting in hearty co-

operation with the views of members of the Convention. The leader of a powerful government has, 

perhaps without due consideration- 



 

Mr. MUNRO: Oh, no! 

 

Mr. CUTHBERT: Perhaps in a moment of haste, expressed a certain view, because Victoria has a 

written constitution quite dissimilar from that which prevails in Tasmania and South Australia. In 

Tasmania the Council has claimed and exercised all along the power of dealing with money bills in 

the same way it deals with any other measure; and a similar right, I understand, has been claimed in 

South Australia. 

 

Mr. MUNRO: With power of dissolution! 

 

Mr. PLAYFORD: Claimed, but never exercised! 

 

Mr. CUTHBERT: I understand it has been claimed, and the difficulty has been bridged over by a 

course which I hope and trust will be adopted in this chamber, namely, by compromise. Suggestions, I 

understand, are offered by the second chamber in South Australia for the consideration of the 

government or the other house. This practice keeps the two chambers in perfect touch with each other, 

and the difficulties that would arise from exercising the power of absolute veto are very much 

diminished indeed. My hon. friend, the Premier of Victoria, if I understood him aright, is prepared to 

give to the senate a power of veto in all matters. 

 

Mr. MUNRO: Hear, hear! 

 

Mr. CUTHBERT: I would ask my hon. friend what that means in the ordinary transactions of life 

as between man and man? If he is leaving Victoria, and he appoints me his agent, with a large and 

general power, to manage his affairs, to let the whole of his property, is it to be said that because I 

possess the large power of dealing with the whole of his properties I cannot let one of his houses? 

 

Mr. MUNRO: If the hon. member does not get the authority, he cannot! 

 

Mr. CUTHBERT: But I get the full and complete authority. You propose to give to the senate the 

complete power of veto. Why does not the greater include the less in parliament, as it does in private 

life? You say the senate are competent to exercise the larger power. The larger power means the 

power of throwing out a whole bill-of throwing the finances of the country into confusion-of causing 

the greatest disaster. But a remedy is about to be applied here. While you are willing to confer the 

larger power, why should you take away the lesser power, namely, that if in a particular bill there be 

one single item in which a principle of policy is involved, or where an expenditure or the imposition 

of a duty is disagreed with, the senate shall not have the limited power of veto? 

 

Mr. MUNRO: Why have you not that power in your chamber? 

 

Mr. CUTHBERT: That is not an answer to the question. 

 

Mr. MUNRO: Oh, yes it is! 

 

Mr. CUTHBERT: It is not, because the senate is to be constituted on a broader basis. You 

acknowledge that the states are equally represented, and you are willing to give to the senate the 

larger power, but you deny it the lesser power. 

 

Mr. MUNRO: I would give them the same power as your chamber has! 

 

Mr. CUTHBERT: My hon. friend says, "We are prepared to give the senate the larger power, but 

not the lesser power," because he has been brought up [start page 292] in the practice under the 

Constitution of Victoria. That is the sole reason. 

 



Mr. MUNRO: Oh, no! 

 

Mr. CUTHBERT: That is one of the reasons, and the principal reason, why the hon. gentleman is 

not a convert to my views. 

 

Mr. MUNRO: Because it would be unjust! 

 

Mr. CUTHBERT: Before I am done with the hon. gentleman, I think I shall convince him that 

there is nothing, radically wrong in the views taken up by the representatives of the different colonies. 

 

Mr. MUNRO: My reason is that it is unjust! 

 

Mr. ADYE DOUGLAS: What is just? 

 

Sir SAMUEL GRIFFITH: That is merely an epithet! 

 

Mr. CUTHBERT: I take it, then, that, first of all, the hon. gentleman objects to give the lesser 

power because it is not given in the Constitution of Victoria. But we do not concentrate all the 

wisdom of the ages in Victoria. 

 

Mr. MUNRO: Certainly not; I only wish you did! 

 

Sir SAMUEL GRIFFITH: The Victorians think they do! 

 

Mr. CUTHBERT: I would put this position to the hon. member. Supposing an amendment were 

proposed in the Constitution of Victoria, how very different indeed would be the attitude of the 

Legislative Council now from what it was when it merely represented a handful of people; for before 

the reform of the Constitution it represented only 30,000 persons. 

 

Mr. MUNRO: And was intensely conservative! 

 

Mr. CUTHBERT: It was conservative, and it was, perhaps, on that account that the restriction of 

the powers of the Legislative Council was stated in express language, namely, that it might accept or 

reject any bill that came before it, but that it could not amend a money bill. Now, Suppose it were the 

intention and expressed wish of 130,000 of the principal electors in the colony of Victoria that an 

amendment should be made in the Constitution upon the lines indicated by those who have advocated 

that these powers should be conferred upon the senate Mr. MUNRO: You would never get it! 

 

Mr. CUTHBERT: Not get it in Victoria! The hon. member seems to forget altogether the change 

of circumstances. We had, I believe, only 30,000 electors before we had the reformed Constitution of 

1880; but I believe the Council now represents 130,000 of what may be called the very pick and 

flower of the population of Victoria. We have represented there both rich and poor. 

 

Mr. MUNRO: No! 

 

Mr. CUTHBERT: We have every careful and prudent man represented there. We have every one 

there who has given a hostage to society that he is likely to make a good citizen. All are represented 

there, and the hon. member will not deny it. It is a great power in itself that the Legislative Council 

now speaks and acts with the full sanction and authority of over half a million of people. 

 

Mr. MUNRO: And it is very much less conservative than it used to be! 

 

Mr. CUTHBERT: I am glad to hear that, because it is an indication to my mind that the hon. 

gentleman sees, and it would be surprising to me if it were not so, that the Legislative Council may, 

before long, ask for an amendment of its Constitution in this direction. 



 

Mr. MUNRO: If you get the power here you will try it there, I know! 

 

Mr. CUTHBERT: I think it is very likely that some means may be devised by which the wishes 

of the various colonies represented here may be accomplished; and I think it would follow certainly 

that if these powers were granted to the senate, the legislative councils of the colonies situ- [start page 

293] ated similarly to the Legislative Council of Victoria, would certainly claim the same right. 

 

Mr. MUNRO: Hear, hear! 

 

Mr. CUTHBERT: It is the wonder of the thinking people of Victoria that in the question of 

finance their upper house really has no power, because, although the power of veto is all very well in 

its way, and is, I admit, a great power, still it must be very carefully exercised, and under very 

peculiar circumstances indeed. The Council must be perfectly satisfied in their own minds that the 

propositions laid down in the bill submitted to them are radically wrong, and that they have at their 

back, not only the constituents of their own chamber, but the whole people of the colony. Now, the 

hon. member will see that the position taken up by those who advocate that the senate should be 

endowed with co-ordinate powers with the house of representatives, is not an unreasonable position, 

for where did this idea of giving equal representation spring from? It sprung from a precedent of 100 

years, from what has taken place in America; and we find that there the-system which gives co-

ordinate power does not work to the detriment of the people. I think it would be wise therefore, if, 

when you are giving the larger power of veto, you granted also the power of veto in detail. I admit 

that it is all very well for me in this chamber to speak as I am doing; but I know the difficulties which 

will meet the Premier of Victoria, when he presents that aspect of the case to the people of Victoria. 

We ought, as far as we possibly can, to devise some means by which the difficulties that new separate 

certain sections of this chamber may be overcome. The hon. member, Mr. Gillies, in the admirable 

speech he delivered yesterday, pointed out that all questions of public policy involving expenditure 

beyond the ordinary expenditure of the year, that is, unusual expenditure, might be contained in 

separate bills, and sent to the upper chamber in that form. 

 

Mr. MUNRO: Hear, hear. We all agree to that! 

 

Mr. CUTHBERT: My impression is that that is reasonable, and I think that we may so deal with 

the proposal in Committee that we shall find that there is not, after all, such a great difference of 

opinion between us. 

 

Mr. WRIXON: Hear, hear! 

 

Mr. CUTHBERT: I am sanguine that some means may be devised of bridging over the difficulty, 

because I earnestly wish that there should be a hearty co-operation among all the Victorian delegates 

upon this question. Except the Premier of South Australia, they seem to stand alone upon this 

question. The great majority of the chamber are, as I understand the feeling, to some extent opposed 

to their view. My hon. friend, Mr. Deakin, in the course of his speech, said, "If one chamber is to be 

compelled to undergo what is known as a penal dissolution, a dissolution which is a personal penalty, 

an individual private penalty inflicted upon every member of the popular house-if it be called upon to 

undergo that trial at the pleasure of the upper chamber, let that chamber also enjoy the sweets of a 

similar appeal, and be bound by the same verdict." If hon. members are prepared to take that stand we 

might, I confess, obtain a basis on which further argument would be possible. Now, if I were 

proposing that the Legislative Council of Victoria should have the power of amending money bills, I 

would not attempt for one moment to lessen the duration of time for which the members of that body 

were elected. If the choice were given to me in this way, "Will you take the power of amending 

money bills, and in the event of a money bill being sent up to you and rejected by you in the first 

session, and being sent up to you and rejected by you in the second session, [start page 294] and it 

being of such vital importance to the government that they were prepared after your second refusal to 

take the view of the country at large upon the measure, and to ask for a dissolution, would you, the 



members of the upper house, be prepared to make a similar appeal?"-my answer would be, "Yes; I 

think it would be a very proper course to pursue." If we did that, we should hear no more about 

deadlocks. They would be completely at an end, because after the bill had been rejected in the first 

session, unless there was some great and potent reason for it, it would not be sent up to the legislative 

council on the second occasion unless the government were determined to demand a penal 

dissolution. And how would that injure the council? While we have been speaking about this question, 

we have confined ourselves altogether to the power of the senate; we have not spoken of its 

constitution. I may say that the remarks of the hon. member, Mr. Deakin, were qualified by this 

statement: that he would like to know an what basis the senate shall be appointed. I take it that there 

could be ew better bases of selection of the senate than that which obtained in the appointment of this 

distinguished assemblage. I think that question might very well be remitted to the two houses of 

parliament; and that in the selection of members of the senate each house should select an equal 

number. I know that other views are entertained. I know the hon. member, Mr. Fitzgerald, thinks that 

each state should be left to itself to say in what manner it shall elect members of the senate. 

 

Mr. FITZGERALD: They claim that as a state right! 

 

Mr. CUTHBERT: I think it is very likely that the result would be that it would be left to each 

parliament to appoint the senate, because I can see that if, a colony were divided into eight provinces, 

the expenses of contesting an election would be so heavy that few men would wish to enter into such 

a contest: and the people would be better satisfied if the choice of the senate were made by the 

respective legislatures, and made in equal numbers by each house. I have put the case in this way, 

wishing to make a convert of the hon. member, Mr. Munro, to my view that there is nothing 

unreasonable. in the desire entertained and expressed by several gentlemen that the senate should have 

co-ordinate powers with the house of representatives; but I think that in Committee we shall be all 

prepared to meet in a spirit of compromise, and I do. trust and hope that the difficulties which at 

present seem to surround this very important question may disappear. One word in connection with 

the judiciary and as to the powers of the supreme court which shall constitute a high court of appeal 

for Australia. Of course if we have a federation of the colonies, we must have a, supreme court and a 

high court of appeal. I have listened to what has been said by the late Attorney-General of Victoria, 

the Attorney-General of Tasmania, and the Attorney-General of Queensland. While he was careful not 

to express any decided opinion, I am inclined to think that the Attorney-General of Tasmania was 

perfectly right in one portion of the views which he presented-namely, that we ought not to interfere 

with the appointments made, and to be made by the states of their respective judges. Leave that 

altogether to the states; do not seek to deprive them of that power. But there must be a high court of 

appeal, and that high court should deal with questions between the states and the federation. From that 

court I think it would be highly desirable that there should be an appeal to the Privy Council. It is 

useless for us, to entertain the idea that as long as we are a dependency-and I hope we shall be for a 

long time-the Queen will ever concede [start page 295] to these Australian colonies a request which 

was made by the North American provinces, and refused. They were as anxious as are some hon. 

gentlemen here, that the decision of their court of appeal should be final; but her Majesty, speaking in 

her own person in the Privy Council, says to all her subjects outside Great Britain and Ireland that if 

any one is aggrieved and seeks redress, let him come to the Privy Council. I think that it is right that 

that prerogative and privilege should be still retained, and it would be unwise for us to ask for a thing 

which we know must be refused. Then it is proposed in these resolutions that we should have: 

 

(3.) An executive, consisting of a governor-general, and such persons as may from time to time be 

appointed as his advisers, such persons sitting in parliament, and whose term of office shall depend 

upon their possessing the confidence of the house of representatives expressed by the support of the 

majority. 

 

As to the latter part of that, I think it might very well be excluded, and that we should adhere to the 

usages of Parliament. I certainly like to stick to the old landmarks. I was surprised and astonished 

when I heard one member after another trying to sever the links that connect us with the old country. I 

never thought that when these propositions were to be submitted here I should hear any hon. member 



say that the Crown should cease to make the few appointments which now rest in its hands in these 

colonies. I know that in my own colony of Victoria the Governor and the Master of the Mint are the 

only officers appointed by the Crown. I was quite surprised when I heard hon. members say, in this 

Convention, that, in order to educate our young people to fill the highest offices in the state, it was 

necessary that we should take from our Queen that privilege which has been so long, so usefully, and 

properly exercised. It was also said that we ought to make our own acts of Parliament, and that the 

right of veto should be done away with. Surely we ought not to ask for any greater powers than the 

Canadians possess. It is sufficient that we pass our own laws, and unless the veto is exercised by the 

Queen within two years, that veto is completely at an end, and in the meantime, until the veto is 

exercised, the measure passed by us is the law of the land. How often will the veto be exercised? Not 

once in a century. I had intended to cut my remarks very short, and I am sorry that I have travelled so 

far out of the beaten track of what I intended to say; but the subject is one of great importance, and I 

wished, if possible, to devise some means or see some way of getting over the difficulty which relates 

to the senate. I have to express my grateful thanks to hon. members who have listened so patiently to 

me. I have not forgotten that expression of yours, sir, in which you said that the tree of federation had 

been planted. I hope and trust that it is so; that its roots will sink deep into congenial soil, and that it 

will grow, as years advance, in strength and beauty; and that it will flourish for many years to come; 

that against its roots passion may beat in vain, and that under its branches the people may find shelter 

and protection. 

 

Mr. ADYE DOUGLAS: I shall endeavour to carry out my intention to curtail my remarks in a 

different way from that adopted by the last speaker; and instead of commencing with the first of the 

resolutions, I shall commence with the last, which says: 

 

An executive, consisting of a governor-general, and such persons as may from time to time be 

appointed as his advisers, such persons sitting in parliament, and whose term of office shall depend 

upon their possessing the confidence of the house of representatives, expressed by the support of the 

majority. 

 

Now, that clause has been very little dwelt upon, and I am at a loss to understand what meaning is 

attached to the words [start page 296] "from time to time be appointed as his advisers." I imagine that 

the executive government of the federation will be formed according to the general principles of 

government which have prevailed hitherto in the Australian colonies, and that the governor-general 

will take his advisers from which side of the house he pleases, but will take care, and in fact must find 

it necessary, to take them from that side of the house which is in a majority. Consequently the 

governor's advisers must represent the majority of the people; and in no other way that I can imagine 

can a government of the kind be carried on. The words "responsible government" have been 

questioned in this Convention. Now, a term may in course of time acquire a meaning which it did not 

have when first used, and "responsible government," as I understand the expression as used here, 

means that the executive shall represent the majority of the house of representatives. The governor, 

nevertheless, may choose his advisers from either side of the house; but he is certain, as I said before, 

to select them from amongst those who represent the majority of the people in the popular chamber. 

By no other means can I imagine that representative government could be carried out. But here the 

words used are, "as shall be appointed." Appointed by whom? It can only be by the governor-general, 

because I suppose no one here entertains the idea that the governor-general should be the appointee of 

the people at large, or of the federal parliament or any portion of that parliament. The governor-

general must be the representative of the Queen by direct appointment from her Majesty, and that 

being the case, the government will be carried on in federated Australia in the way usually adopted 

now in the different colonies. That appears to me to be the only way in which we can get along in this 

matter. The last speaker dwelt at length-though he did not enlighten us much-on the constitution. of 

the senate. The discussion that has taken place on this subject has, I think, clearly shown that the view 

taken by the majority of the Convention is that the senate must have the same power of dealing with 

finance as that exercised by the house of representatives, and if the senate has power to deal with 

finance it must have power to deal with the details of finance, or some particular mode must be 

invented by which it shall be able to deal with all questions of finance, except the estimates for the 



year. If some system of that kind is put before us, I think we shall have no great difficulty in coming 

to a determination on the point. This morning, one of the representatives of New South Wales placed 

before us certain figures; but I confess I was not able to follow that hon. gentleman; and, like the last 

speaker, when he finished his statement I was in a greater fog than when he commenced. There is no 

doubt that it would take a considerable time for the hon. gentleman to instruct us successfully up to 

the point to which he desired us to go. I did not gather whether the hon. gentleman meant that the 

whole of the customs were to be taken over by the federal government, as well as all the public works 

of the different colonies, or whether each colony was to manage its own affairs as hitherto, without 

reference to the federal government. In the resolutions before us the word "customs" is used, and no 

reference is made to excise. In the American Constitution the word "excise" is introduced as well as 

the word "customs." I do not know, sir, whether it is intended by you to include excise under the word 

"customs." Excise is carried out in a variety of ways in the several colonies, and in many of them 

constitutes a very large proportion of the public revenue. I presume that the word "customs," as used 

in the resolutions placed before the Convention, simply applies to the importation, [start page 297] of 

articles into one colony from another, or from a foreign state. In reference to what is termed "free-

trade with the colonies," something has struck me as most extraordinary in regard to this subject. 

Now, what does free-trade with the colonies mean? Up to the present time free-trade with the colonies 

is the thing we have been trying to keep out. Free-trade with foreign countries we do not seem to care 

about. Victoria has erected a barrier against all productions except her own, and has taxed, not only 

the raw material, but also the manufactured article; and a similar policy has been pursued by nearly all 

the other colonies. Is it the intention that this state of things should be reversed, and that the imports of 

the different colonies shall be free as between each other? We have heard a good deal about loyalty in 

this Convention. Almost every member has spoken of his loyalty. Loyalty, however, does not seem to 

be extended to the mother country with regard to her imports, and she is to be treated by these 

colonies as a foreign country. It is to be hoped that when such a proposal goes before the home 

Government some objection will be taken to it. I could understand that in dealing with foreign nations 

we should put duties upon their goods, and I should expect that we ourselves should be treated by 

them in the same way; but when the mother country takes all our productions without imposing the 

slightest duty it seems to me not a very generous proposal that we should raise a barrier against the 

productions of the mother country and treat her as a foreign nation That is very loyal indeed; in fact I 

am astonished at the loyalty of this Convention. I am not going to inflict upon the Convention my 

opinions with respect to loyalty; but when I hear that we are to be deprived of the Governor appointed 

by the Queen, that we are to abolish the power of veto, and that we are not to treat with the mother 

country upon fair and equal terms as regards fiscal matters, I am inclined to ask what hon. gentlemen 

think about their loyalty, and to say that their loyalty is a sham, and nothing else. How was I treated 

the other day? When walking down Circular Quay, I happened to see some goods that were imported, 

and some man said to me, "That is the effect of free-trade." I said, "I am a free-trader"; to which he 

replied, "You ought to be shot down, and I would shoot you down if I had the opportunity. I am a 

protectionist." Is that the sort of conduct we are to receive here because we have freedom of speech 

and freedom of opinion? Are free-traders to be crushed down because- 

 

Mr. GORDON: It was a joke! 

 

Mr. ADYE DOUGLAS: It was not a joke as far as I was concerned, for the person was very 

nearly doing what he threatened-not shooting me down, but striking me down. 

 

Mr. GORDON: Absurd! 

 

Mr. ADYE DOUGLAS: I hear hon. members talk about the House of Commons, and all that sort 

of thing. Now, many years ago I was in England, and there was a case pending from the colony of 

Tasmania-Hampton versus Fentonin which the colony had asserted certain rights, and an appeal went 

home to the Privy Council. Upon that occasion, when one of the Tasmanian counsel was arguing that 

the Parliament of Tasmanian had certain inherent powers, the judge, either Sir Knight Bruce or Baron 

Pollock, said, "Show me your powers, Sir Frederick Thesiger. You are confined within the four 

corners of your Constitution Act." The learned counsel had been trying to compare the powers of the 



Parliament of Tasmania with those of the House of Commons. But who knows, as the judge asked, 

what the powers of the House of Commons are? It is only the good sense of the House of Commons 

that keeps them [start page 298] within any expression. We know that the whole power of the English 

Constitution rests on what the House of Commons may choose to interpret as the Constitution. 

 

Colonel SMITH: Hear, hear. It is an unwritten law! 

 

Mr. ADYE DOUGLAS: Just what they say is the constitution, is the constitution. We know that 

the English Constitution was a very different thing a few years ago from what it is now. The House of 

Lords is virtually gone, the power of the Queen is gone, and everything vests in the House of 

Commons. 

 

Mr. FITZGERALD: The press has come up since! 

 

Mr. ADYE DOUGLAS: We shall have to carve out our own laws; and we shall have to take other 

constitutions as a guide up to a certain point; but, when I look round and see the men who are 

assembled here, I can have no doubt that there is a sufficient amount of ability present to build up a 

constitution which will tend to the greatness of the Australian colonies, and which will show the 

mother country that, although Australia has been only a century in existence, we are fast approaching 

the time when we shall be able to protect ourselves. But, with many of those who have spoken before 

me, I hope that that day is far off. I am, however, quite sure that the tendency of all our institutions, 

and of everything connected with us, is of a democratic character, and that sooner or later we must 

arrive at a democracy. But as long as we are subjects of the Queen, and hold our present position 

towards the mother country, I trust that the government of these colonies will be vested in a governor-

general, appointed by the home authorities, and that our local governors will also, as far as possible, 

be appointed in the same way. I have only given my ideas in this way as a representative of a small 

section of the Australian people; but I come from an old colony, and I believe that in many respects 

we have carried out British institutions in their integrity. In the colony of Tasmania we have found it 

exceedingly advisable and beneficial that the Legislative Council should have the power of amending 

bills in any way that they think proper. If a large measure, containing several small items to which the 

senate objects has to be rejected in its entirety, the effect will be to make the upper house a nonentity, 

because the house of representatives would only have to put an item of expenditure into a measure to 

practically deprive the other house of all power with respect to it. I, therefore, trust that, the federal 

senate will have due power, not only to exercise a veto, but also to amend bills; provided always that 

some other method, which would get over the difficulty in a proper manner, is not devised to bridge it 

over. I shall not detain the House longer. I think we have had from hon. members as fine oratorical 

displays, and as good a statement of the laws of Australia and of the mother country, as one could get 

anywhere, and I feel proud that in my latter days I have had the honor of attending such an assembly. 

In my younger days, when I first came to these colonies, how different things were! When I see such 

an assembly as this, I picture to my fancy what will be the result in another fifty years. What a change 

will there be in Sydney and Melbourne, and our other cities! As education extends, I think we may be 

proud of our adopted country, and consider ourselves as a united people, and members of the federal 

government of Australia. 

 

Mr. ABBOTT: In addressing myself to these very important resolutions, it is not my intention to 

tread upon the ground which has been already occupied by hon. members in the very remarkable and 

able speeches which we have heard. It appears to me that on the present occasion we are like a [start 

page 299] family who are making marriage arrangements for their daughters, and it is the desire of 

every delegate, as the parent representing the daughter, to make the very best terms on behalf of the 

colony from which he comes. I think it is our bounden interest, in speaking for our colonies, to speak 

with no uncertain voice in reference to what is proposed to be done. There are those outside this 

Assembly, and in this colony, who are opposed to federation, and who have been raising up 

arguments against it, but those arguments are not based on fact, or on a true interpretation of these 

resolutions; and when I address myself to these particular people, I shall do so more for the purpose of 

explaining the matter with regard to our own colony than for the purpose of giving any information or 



of leading to any conclusion with regard to the proposals now before us. What struck me as the most 

remarkable of the speeches to which we have listened were those coming from the gentlemen 

representing Victoria, a colony which has had protection for twenty-five years, and the people of 

which maintain, as protectionists always maintain, that if they are given protection they will be able to 

build up their own industries, and to defy the world to compete with them. Now, I claim that I am a 

protectionist, and I have always argued that we cannot have protection in New South Wales unless on 

the basis of federation. Victoria has had protection now for twenty-five years. She has had a market in 

every one of the Australian colonies, and she has become the great manufacturing centre of the whole 

of Australia; and is it not totally opposed to protectionist principles for her delegates to say, "If you 

want federation, you must give us a guarantee that you will maintain the manufactures which for 

twenty-five years we have been building up"? If that is the result of protection for twenty-five years it 

almost makes me think that I have gone on the wrong path; but I feel that I have not gone on the 

wrong path, and I believe that if New South Wales is to have a protective policy at all, it can only get 

it by federation. I claim that New South Wales has a greater variety of raw material and of minerals of 

all kinds than any of the other colonies in the Australian group, and that if we had free-trade within 

the boundaries of the Australian colonies, with protection against the world, it would not take us 

twenty-five, years to draw from Victoria to Newcastle and elsewhere most of her large manufactures. 

I believe that honestly. The hon. member, Mr. Deakin, has told us that his colony must have some 

guarantees for the industries which they have taken twenty-five years to build up. But what would be 

the use of her protective institutions, if the ports of New South Wales and of a few of the other 

colonies where they now get admission, were closed against them; and what would be the use of 

protection to New South Wales to-morrow if she had to build up her industries at the, expense of her 

own people? Victoria did not do that. Victoria built up her industries at the expense of her Australian 

neighbours. Take my own electorate, away up the river Darling. If I go up there what do I find? Do I 

find any New South Wales machinery there? Most certainly not; I find Victorian machinery. Well, 

under federation we shall be able to compete with Victoria on equal terms. I do not care that Victoria 

has had twenty-five years start of us. With our resources, with our coalfields, we shall be able to fight 

Victoria, not only in her own markets, but in the markets of Australia; and for that reason I maintain 

that we must federate to get those markets. There is no use in building up protection within a small 

colony like this. We want larger fields, and we want to live in brotherly love with our neighbours in 

Victoria, and elsewhere in [start page 300] Australia. We want no guarantees here. Although my hon. 

friend, Mr. Dibbs, says it is not, undoubtedly the policy of this country as voiced at the polls is free-

trade. If it were not so, the President would not be in the position he occupies at the present time. 

 

Mr. DIBBS: The hon. gentleman knows it was not! 

 

Mr. ABBOTT: I know that there is a majority on the right of the Speaker in favour of free-trade. 

That is all I know. 

 

Mr. DIBBS: You know that it was “more popery than fiscal!" 

 

Mr. ABBOTT: I know the result of the elections gave the free-traders a majority. If it were not so 

they could not have carried on their policy. That being so, why should not the hon. member, Mr. 

McMillan, come here and say to Victoria, "You must give us a guarantee for five or ten years that 

free-trade will not be interfered with in New South Wales?" What is the use of asking for federation 

on those terms? To ask for mutual guarantees to allow interests to remain as they are, and yet to 

federate for the common interest! The idea is, to my mind, an absurdity. It is a fortunate thing for this 

country that we have had this Convention, meeting in the way in which it has met, whether the results 

are likely to be beneficial at the present time or not. It is a fortunate thing for Australia that so many 

public men meet on one common platform, and have the opportunity of mingling with one another, of 

discussing publicly the affairs of Australia, and privately, perhaps, local affairs. I think, Mr. President, 

when this Convention concludes, whether its results come to anything or not, we shall have laid down 

a history in connection with this great Australian movement, which I hope will come to a safe and 

sound conclusion. I hope that we shall find that your efforts, and those of the hon. member, Mr. 

Gillies, will not be ineffective, but that good results will come from our deliberations. I was very 



much surprised to find my hon. friend, Mr. Dibbs, point out that before anything could be done we 

must settle the fiscal policy. How can we settle the fiscal policy? How can each of the colonies agree 

upon a common tariff? It would be absolutely impossible for them to agree upon a common tariff at 

the present time if they all agreed to go for a policy of protection. But some of them will not do that. 

Therefore, I maintain that it is only by one Australian parliament that a common tariff can be formed; 

and I do not think it is wise to try to keep out or assume that we must keep out of this federation until 

we can agree upon a common tariff. 

 

Mr. DIBBS: The hon. gentleman asks us to go in for a free-trade tariff! 

 

Mr. ABBOTT: Not until we provide the other tariff I do not think that has ever been proposed. It 

has been proposed that our tariffs shall remain as they are until the federal parliament shall pass a 

tariff for Australia. Excepting one speaker, I do not think any one has advocated any other proposal 

than that the tariffs shall remain as they are until the federal parliament shall pass a tariff or Australia. 

I do not see how it could be otherwise. As I said before, how could there be a common tariff, with the 

diversity of interests of each of the colonies? The federal tariff must be built up by the federal 

parliament, and the existing tariffs must be allowed to remain until that state of things comes about. 

The hon. member said that in speaking in that way, he was speaking the voice of New South Wales. 

Well, I hope for the sake of the party with which the hon. member is connected, that he is speaking for 

New South Wales. It will show a change of policy, at all events, from that which was voiced at the 

last general election, and that the colony of New South Wales is prepared for this [start page 301] 

change of tariff, which I am quite sure will be brought about by a federal parliament. I have heard a 

good deal of criticism with regard to the Federal Council. Many people thought New South Wales 

acted unwisely in not entering into that body. Victoria, again, is responsible for that. 

 

Hon. MEMBERS: No, no! 

 

Mr. ABBOTT: I say, with a knowledge perhaps not possessed by most people in this country, that 

Victoria is responsible for New South Wales not being, at the present time, represented in the Federal 

Council. I remember well, for I was in the government at the time, and the hon. member, Mr. Dibbs, 

will hear me out, that just about that time the Melbourne Cup was run for, and members ran away to 

it, with the result that when the division took place the Government were in a minority, and so the 

Federal Council had to do, from that day to this, without the colony of New South Wales. What has 

surprised me most of all are these dark hints about a republican form of government. They came from 

my hon. friend, Mr. Dibbs. I cannot for the life of me see what fault he, and gentlemen holding his 

views, have to find with the existing state of things. 

 

Mr. DIBBS: I find no fault! 

 

Mr. ABBOTT: Could they, under any form of republican government, have greater liberty than 

they have at the present time? Could they improve the existing state of things on behalf of the people 

of any one of these colonies if they had the most republican form of government in the world? Have 

these gentlemen any of those complaints to make which were made by the celebrated fifty-six men 

who signed the Declaration of Independence? As an historical fact it is interesting to refer to that, and 

to see what the complaints of those people were, who were crying out for a change of government, 

 

The history of the present king of Great Britain - 

 

say these patriots in their Declaration of Independence- 

 

is a history of repeated injuries and usurpations, all having in direct object the establishment of an 

absolute tyranny over these states. To prove this let facts be submitted to a candid world. 

 

He has refused his assent to laws the most wholesome and necessary for the public good. 

 



Has that ever been the case since we have had responsible government? Have we ever had such a 

complaint to make? I admit that the Government of England at times have hesitated to pass some 

measures; but when they have been brought into uniformity with the laws of the empire the hesitation 

has ceased, and the measures have been assented to. Take our own Divorce Bill, which has been 

referred to. It was passed by this legislature, and the assent of the Queen was refused on the 

recommendation of the home Government; but immediately afterwards a divorce law which was 

passed by the colony of Victoria, and which was brought into conformity with the suggestions of the 

Secretary of State, who was advised by the Crown law officers of England, was assented to. And so it 

will be, and has ever been, with regard to measures sent home to England. Where they do not interfere 

with imperial rights or the laws of the empire they have been assented to. Another objection: 

 

He has forbidden his governors to pass laws of immediate and pressing importance, unless 

suspended in their operation till his assent should be obtained, and when so suspended he has utterly 

neglected to attend to them. 

 

We have no such complaints as those. We do not find the governors of these colonies assuming the 

position of arbitrary monarchs. We find these men, whether they are chosen from the liberal ranks of 

England or from the conservative ranks, all conforming to the democratic rules of government which 

are found in these Australian [start page 302] colonies. Most certainly these gentlemen, when they 

come out here, seem to realise the fact that it is their duty to administer the laws in accordance with 

the feelings of the people over whom they have been placed. I might go on enumerating page after 

page of the reasons which caused the American states to separate from Great Britain; but I am not 

going to weary hon. members with details, and I only refer to the matter for the purpose of entering 

my most solemn protest against this notion of republicanism which is growing up, I am sorry to say, 

amongst a thoughtless class in this community. I did not expect my hon. friend, Mr. Dibbs, in any way 

to encourage that, and I am quite sure that he will not encourage it. 

 

Mr. DIBBS: The hon. member is misrepresenting what I said; that is all! 

 

Mr. ABBOTT: In what way? If the hon. member says that I am misrepresenting him, I am open to 

be corrected, and will not misrepresent him. 

 

Mr. DIBBS: The hon. member is only creating a bogey for the purpose of knocking it down. That 

is what he is doing! 

 

Mr. ABBOTT: The hon. member, I think, tried to create some bogeys for the purpose of knocking 

them down. The hon. member told us that he was going to throw some bomb-shells into this meeting. 

 

Mr. MUNRO: Without any gun powder! 

 

Mr. ABBOTT: The hon. member did throw the bomb-shells; but he forgot to attach to them the 

fuse necessary to cause them to explode. With regard to the defences, it has been asserted that we 

desire to establish a standing army. You, Mr. President, are largely responsible for the resolutions, and 

any one who could charge you with a desire to create a standing army in these Australian colonies 

must be absolutely blind to history, for I believe that you were one of those who, so far back as 1859, 

submitted resolutions to our own Legislative Assembly, which were absolutely opposed to any 

standing army being kept in New South Wales. Under the most republican form of government in the 

world, do they not keep a standing army in America, not only to quell their internal disturbances, but 

also to prevent any aggression from outside? That there is any danger of a standing army in a country 

like this, where the people are the masters of the rulers for the time-being, I in no way fear. The 

people at the polls themselves will settle that matter, and although there may be a military spirit 

growing up amongst our younger men, I think that it is a volunteer spirit, and not a standing army 

spirit. The first resolution clearly points out that we are not to interfere with territorial rights; but what 

I want to be clear about in this colony of New South Wales is that this expression means that there is 

to be no interference with our Crown lands. I know, and every member of the Convention knows as 



well as I do, that it is not intended that the Crown lands of anyone of the colonies shall be interfered 

with by the federal parliament; yet, this is a bogey that has been raised up outside to frighten the 

people of this colony into opposition to the proposed federation. In this country-at all events outside 

the city, the people are most concerned about the settlement of our Crown lands-the occupation and 

the acquisition of them-and nothing in this world, to my mind, could more prejudice the proposal for 

federation than to assert that our Crown lands are to be taken away from us and given to those 

colonies which have no Crown lands at all. I say it was never intended by any of those who initiated 

this Convention that such a state of things should be carried out, and, speaking on behalf of this 

colony, I say that it is a state of things that would not be tolerated for one moment. I hope there will 

be no misunderstanding outside. Our Crown lands are to be our own, and the Crown [start page 303] 

lands of the other colonies will, I take it, be their own. What surprised me-talking of Crown lands-was 

the utterance of the hon. member, Sir James Lee-Steere, that if the Government of Western Australia 

hands her customs duties over to the federal government then she would not have anything with 

which to pay her debt or the interest on that debt. Now, Western Australia has the largest territory in 

the whole of the Australian colonies, and I presume that Western Australia is not going to allow that 

territory to remain as it is at the present time. I presume that Western Australia expects to lease or sell 

that land, and to construct her public works out of the proceeds of it. I am sure that the colonies on the 

eastern seaboard hope that that will be one of the results of the responsible government which has 

been so recently granted to Western Australia. What is the use of their lands, what is the use of their 

trying to carry out public works, if they cannot at the same time get a population to settle upon their 

lands? In this colony we have a public debt of about £46,000,000; we have railways which are valued 

at £45,000,000, or nearly £14,000,000 more than they cost. Now, people tell us, "You are going to 

hand these over to the colonies which have not got railways." I have not heard any colony make any 

such proposal. I hope that when the time comes the main trunk line will be a federal railway, and that 

the rest of our railways will be worked by the colonies themselves. I should like to see the colonies 

brought into intercourse with one another by one line of railway of one uniform gauge. Let it be a 

federal highway from one colony to another, and, if necessary, supported by the federal government. 

But that is a matter with which we shall have to deal hereafter. Now, the borrowing powers of 

Australia must under a federal government be wonderfully improved in the old country. We have had 

rather sad rebuffs lately; but that has been a warning against excessive borrowing, not to the particular 

colony which was rebuffed, but to the whole of the Australian colonies. In this colony we are 

fortunate in the assets that we hold. We have besides our railways, and one of the best securities in the 

Australian colonies, namely, £13,000,000 due to us from the conditional purchasers. That is why I 

wish to impress on the conditional purchasers who are the mainstay, and are every day becoming 

more and more the mainstay, of this country-that they are not to be interfered with by any federal 

government, but will be able to work out their own course in this country. These men would be 

alarmed if they thought their holdings were to be regulated by laws passed by people in Victoria or 

South Australia, who knew nothing of the conditions of land in this country they would be alarmed to 

think that such a state of things would exist; but I think that they will be perfectly satisfied when they 

find that they are to control the administration of their own lands. There are many matters which have 

been dealt with to which I will not now refer at this late stage. When we get into Committee, I hope 

that each of us will be able to do our duty to our country, and in doing that duty will also serve the 

interests of the colonies which we represent, and will be able at the same time to build up a strong 

federal government which will command the respect of the world, and be a credit to those who have 

initiated the movement. My present impression is in favour of the state rights. Of giving to the states 

equal representation and equal power with regard to money bills; and whatever we do with regard to 

money bills we shall have to make the matter so clear that there can be no misunderstanding hereafter. 

Whether we determine that they shall not have the power or that they shall have the power, it ought to 

be determined in such clear language [start page 304] that there can be no mistake and no confusion. I 

can well understand these Victorian gentlemen, who have had to fight their Legislative Council, being 

alarmed at the notion of a second chamber having any powers in these matters; but I hope that we 

shall be able to build up in this country a government which, as I said before, will be a lasting blessing 

to the people, and will realise the words of Wentworth-who looks down upon us this evening from the 

picture above-when it was supposed that a great inland river was discovered in this colony in 1817. 

Mr. Oxley, the Surveyor-General, reported to Governor Macquarie that a great inland river had been 



found in the colony, and Wentworth writing on that occasion, and anticipating the results from the 

discovery of such a great inland river, said: 

 

What a cheering prospect for the philanthropist to behold what is now one vast and mournful 

wilderness, becoming the smiling seat of industry and the social arts; to see its hills and dales covered 

with bleating flocks, lowing herds, and waving corn; to hear the joyful notes of the shepherd, and the 

enlivening cries of the husbandman, instead of the appalling yell of the savage, and the plaintive howl 

of the warrigal; and to witness a country, which nature seems to have designed as her masterpiece, at 

length fulfilling the gracious intentions of its allbounteous author, by administering to the happiness 

of millions. What a proud sight for the Briton to view his country pouring forth her teeming millions 

to people new hives; to see her forming in the most remote parts of the earth new establishments 

which may, hereafter, rival her old; and to behold thousands who perish rom want, within her 

immediate limits, procuring an easy and comfortable subsistence in those which are more remote, and 

instead of weakening her power and diminishing her resources, effectually contributing to the 

augmentation of both, and forming monuments which may descend to the latest posterity, 

indestructible records of her greatness and glory. 

 

I am quite sure that every member of the Convention will agree with me when I express the hope 

that the result of our work will be to realise the hopes of that great patriot, William Charles 

Wentworth. 

 

Mr. SUTTOR: An old proverb says that homely youths have homely wits. I look on myself as a 

homely youth, and it is my misfortune never in my life to have passed the boundaries of New South 

Wales, except occasionally to visit Victoria. I have had great pleasure in making those visits, and not 

only pleasure, but also a good deal of profit. I have always found the Victorians very able dealers, and 

willing to meet New South Wales people in a cordial spirit as long as they could make anything out of 

them. During the time this debate has been going on much diversity of opinion has been apparent. 

Between the hon. member, Mr. Barton, on the one hand, and the hon. member, Mr. Deakin, on the 

other, I sometimes think it almost impossible to arrive at any satisfactory conclusion. One of those 

gentlemen seems to be at the north and the other at the south pole of our discussion. As far as the 

debate has gone, it has been an education to myself, and I hope the end of it will be, supposing it 

results in anything-and I trust that something great will result from it-but putting the worst 

construction on it, this gathering will, at all events, have bound the whole of the colonies together in a 

bond of unity as far as our statesmen are concerned. Through having been brought together to discuss 

this great question now we shall understand each other better in the future. We shall feel it our duty to 

go hand in hand and shoulder to shoulder into the great future that awaits this country; but in doing 

that we must not have Mr. Dibbs going around with his bomb-shells, as I am afraid they may have an 

effect contrary to that which we hope will result from federation. I should like to have dealt with the 

question of the guarantees which the Victorian delegates ask for; but that has been well done by Mr. 

Abbott, who wondered why people who have had twenty-five years of protection, having had duties 

on foreign [start page 305] products of 10 per cent., 20 per cent., then 25 per cent., and ad valorem 

duties as high as 30 per cent., should require any guarantees. It appears to me, when we consider what 

has been done in Victoria, that those gentlemen who ask for guarantees for this kind of thing to be 

continued longer, must have begun to feel the evil of their ways, and are inclined to cry "peccavi." 

 

Mr. DIBBS: Don't forget that New South Wales has duties equal to 90 per cent. ad valorem in the 

form of specific duties! 

 

Mr. SUTTOR: At all events we, free-traders of New South Wales, do not ask for any guarantee. 

We are content to leave matters to the good sense and justice of the whole Australasian colonies 

whose representatives are met together in this Convention. I must confess that my hon. friend, Sir 

Thomas MCILWRAITH, rather alarmed me, and I venture to hope that his prognostications will not 

be fulfilled. He says: 

 



We must proceed on the supposition that there will be free-trade among the colonies, and 

protection against the world. I believe the opinion of the colonies in general is that this would be a 

good national Australasian policy, and one in which I thoroughly believe. 

 

I hope not. I have nothing to say in reference to the first one or two of the resolutions before us, 

because I believe that the Convention will deal with them in Committee in a spirit that will be just and 

right to the various colonies. I should like to say a few words with regard to the 1st and 2nd 

paragraphs in the latter part of the resolutions. There is to be 

 

a parliament, to consist of a senate and a house of representatives, the former consisting of an 

equal number of members from each province, to be elected- 

 

In this colony we have a legislative council which is a nominee body, and I believe, sir, that you 

can claim to have nominated the greater number of the gentlemen now constituting that body, and no 

one can say that you have ever misused your power in making nominations. In 1886, when Mr. 

Heydon moved a resolution in the Assembly asking that a sum of money should be placed on the 

estimates for the payment of members, you, Mr. President, made a speech in which, as it appeared to 

me, you very properly laid down what is the constitution of our Legislative Council. In regard to that 

question you said: 

 

We are not the Parliament of the country. This thing cannot be done without the consent of another 

and coordinate branch of the legislature. I do not admit any such ground of distinction as that between 

the two houses. For so long as we have two houses of Parliament, and so long as they form a part of 

the legislature of the country, it matters not how they are constituted-they ought to be treated alike; 

and if the members of the Assembly are entitled to payment, the members of the Council are equally 

entitled to payment. I have cause to fear that the reason why this motion was introduced in this form is 

that the sum necessary for the object shall be placed upon the estimates and voted in the ordinary way 

and embodied in the Appropriation Bill so as to give the Council no choice but to pass the 

Appropriation Act or to throw it out. Now, I will not consent to any such attempt as that to coerce the 

members of the Council. I will not consent to any such attempt as that to get behind the spirit of the 

law of the Constitution. If we are to change the Constitution, if we are to pay members of Parliament, 

I say it must be embodied in a bill-but it is not so in this case-introduced in the regular way; it must go 

to the other House, be adopted there, and that House must have the fullest opportunity of considering, 

amending, or defeating the measure. And there is no other means by which it can be fairly and 

properly done. 

 

What I deduce from that is that, if it is thought that such very large powers as these shall be 

exercised by a nominee council in a colony like this, the upper house of a federal parliament ought to 

have similar powers vested in it. When we get into Committee, I shall be glad to listen to arguments in 

a different direction. There is one matter which I ought to mention, and that is, that the speech to [start 

page 306] which I have referred was delivered on the 1st April. Whether that had anything to do with 

the tenor of the speech I cannot say. It has been hinted that lay members ought not to discuss the 

question of the judiciary. If I understand that speech of yours, sir, and the policy it lays down, these 

colonies will be under a governor-general. I suppose the governor-general would, to a very large 

extent, have the power of the Sovereign, and be might be authorised to act as be is advised in regard 

to the decisions of the court of appeal. The only diffidence I feel in the matter is as to whether there is 

sufficient good material in the colonies to establish a court of that kind. In the old country where a 

court of that sort is established it is composed of men of great legal attainment, retired judges, all the 

chief justices, and other high legal luminaries. I think we ought to pause before we make up our minds 

to prevent any Australian from appealing to that which has always been held to be the highest court in 

the empire. The 3rd resolution of the second series has reference to the executive. I am not quite sure 

that it is necessary to insist on the retention of the words "such persons sitting in Parliament." The 

practice, as I understand the theory of the Constitution of England, is that the Sovereign may summon 

to his councils any subject whatever. Our constitutional practice, of course, is very much against that 

ideal. For of late years it has been considered absolutely necessary that gentlemen who have been 



elected to a place in Parliament shall be the only ones who ought to form a government. If we make it 

imperative that the members of the federal executive shall sit in Parliament, I think one thing will 

have to be done, and that is, to abolish the practice of compelling the members of a government who 

have accepted offices of profit under the Crown to go back to their constituencies for re-election. It 

seems to me that it would be inconsistent with the provision that they must sit in Parliament to send 

them back to their constituents to, be re-elected. I have no more to say, except to express a sincere 

hope that the efforts of the Convention may be for the great good of Australia, and that we shall be 

able before we part to formulate a system which shall be acceptable to the whole of the Australian 

colonies. 

 

Mr. DONALDSON: I fully recognise, that it is very difficult at this late stage of the debate for 

any delegate to speak without using, to some extent, the same language as previous speakers have 

used. The path, that we have to tread upon is so limited and so narrow, as far as the resolutions are 

concerned, that it is really a difficult matter for late speakers in the debate to avoid taking advantage, 

as it were, of the speeches of previous speakers. I believe there is a general desire to close the debate 

this evening; and on that account I shall speak as briefly as possible in the hope that I may not 

preclude others from speaking. I understand that although the various parliaments have affirmed the 

principle of the federation of Australia, their delegates have full powers, or rather they should direct 

all their thoughts to criticising the proposals that may be submitted to us from time to time. It is not at 

all likely that we have come from our respective colonies with ideas and resolutions cut and dried. We 

have assembled here I believe with the intention of receiving information from each other, and of 

trying to, draw up a constitution on such grounds as will prove acceptable not only to this Convention 

but to all the colonies. When we look around and see the various resources of the different colonies, 

and their various interests, it is a most difficult task to frame such resolutions as will meet with the 

approval of all, and not interfere with any of their interests. Were I to confine myself to the 

resolutions on the business- [start page 307] paper, I fear that there would not be a great deal more for 

me to say. But the hon. member, Mr. Abbott, who spoke only a short time ago, has certainly 

introduced new matter into the debate, and, therefore, I think I shall be only acting fairly in making 

some reference to the new subjects which he discussed. One refers to the lands of the colonies and the 

other to the railways. On the subject of the lands I am thoroughly in accord with the hon. member, 

because I believe it would be an impossibility for the federal parliament to draw up such laws as 

would be suitable to all parts of Australia. The different parliaments, of course, must have the control 

of the public lands, because a local parliament, understanding the resources of the colony, the 

requirements of the people, the soil and its conditions, will be far more able to draw up fair and 

equitable laws such as will have the effect of settling people on the land than could possibly be done 

by the federal parliament. It is no doubt also one of the state rights which will occupy a most 

prominent part perhaps in future discussions. It is also a state right which the people of the respective 

colonies will take great care to preserve in future, and prevent from being infringed either by the 

federal parliament, or by any of its neighbours. The question of the railways is, I believe, a debatable 

question. I have not yet arrived at the conclusion that it is the wisest course for each colony to retain 

its own railways. Of course I have not very definitely made up my mind on this point, nor do I wish in 

any way to take a very strong view of the situation. At the same time, it has been clear to me for a 

long while that a system of competition has existed to secure trade that does not legitimately belong to 

a colony, and that differential rates have been imposed on the railways to secure trade for particular 

ports. This, I contend, has been a wrong course to pursue entirely. It has been attended with this 

result; that while the taxpayers of a colony have had to meet the losses on those particular railways, 

the benefits have been almost entirely for the few persons interested at the ports or the people sending 

from the other end. This system should, I think, be remedied. Under the federal system we should 

have a uniform rate, and the goods from the various parts of the colonies would go to and fro as 

intended geographically. That, I maintain, is the proper course to pursue. Why should people residing 

over the border of another colony have differential rates made in their favour in order that the trade 

shall be brought to a port that does not belong to that colony? A rebate of as much as 25 per cent. has 

been allowed in many instances to my knowledge, and greater rates have been allowed in other places 

than those immediately in my mind at the present moment. This system has, I know, caused a great 

deal of the jealousy and ill-feeling which exists between some colonies, because it has raised the 



feeling that trade which properly belongs to certain ports has been filched from them by levying very 

low or, what may be called, differential rates on the railways. I know it has caused much heart-

burning in the colonies where it is done, because the people generally do not feel that they are being 

fairly treated when their goods, for only half the distance, are charged a great deal more than the 

goods of persons living double the distance away. This question, as I said before, is very debatable, 

and will, I dare say, at a later stage, when the whole of the resolutions have been dealt with receive 

very full consideration indeed. I know that there are very great difficulties to be met in dealing with 

the question, and I merely touch upon it now for the purpose of directing attention to it. I hope, at all 

events, that the evil will be remedied, because we do not want to see one colony running against 

another and endeavouring [start page 308] to secure trade that does not legitimately belong to it, and 

utilising its railways for that purpose. There may be certain objections to the whole of the railways 

being handed over to the federal government. It is a system of which we have had no experience up to 

the present time. It cannot obtain in America, because there no railways belong to the state; the whole 

of the railways in that country belong to private companies. Even there, however, it has been found 

necessary within the last few years to pass an interstate railways act, preventing the various 

companies from charging differential rates which might operate to the injury of particular states 

through which the railways run. I will say no more just now upon that point. Another question, which 

is said to have been the lion in the path-although I do not concur in that view-relate to the form of 

government. We have heard many able speeches in this Convention, and none, I think, have been 

more able than that delivered by Mr. Gillies yesterday, with regard to the limitation of the powers of 

the senate. When the hon. member Mr. Gillies, was speaking, my mind was carried back to the events 

of many years ago, when the hon. member had an experience in another country-I will not call it a 

state-which, I believe, has led him to form the views he now holds-and perhaps those of some of his 

colleagues in the Convention-as to the unwisdom, if I may so call it of giving to the senate the powers 

contended for by Sir Samuel Griffith, with whom, I may say at once, that I heartily concur. Nearly all 

the other speakers-except those from Victoria-I refer now to members of its Legislative Assembly-

have been in favour of a senate with almost unlimited powers. I have always held the opinion, Mr. 

President, that where, as in the case of America, the two houses have co-ordinate powers in other 

respects, it is a perfect farce to restrict the power of the senate in dealing with money bills. If both 

houses are elected by the people, although one may be elected indirectly and the other directly, why 

should we prohibit the senate from dealing in detail with measures which, all must admit, are of the 

greatest importance to any country? If you take away from the senate the power of dealing with the 

finances, you practically emasculate it. I do not wish to see a senate having powers such as are 

claimed for some upper houses-merely those of a recording or advising chamber. I would give them 

greater powers than that, more particularly in the case of a federal government, in which all the 

colonies are not equally represented in the lower house. Take the position of two of these colonies 

returning two-thirds of the total number of members to the house of representatives. Is it to be 

expected for a moment that the weaker colonies would come under a constitution containing such a 

provision? They would prefer to remain in their present position, knowing exactly what their powers 

were, instead of trusting them to people who might exercise them to their detriment. If you give to the 

senate the powers for which some hon. members have most ably contended, then none of the colonies 

would have the fear which would otherwise exist in their minds. 

 

Mr. MUNRO: The two colonies would have to bear two-thirds of the taxation! 

 

Mr. DONALDSON: That depends upon what the taxation would be. I am not now considering 

the question of the taxation which might be imposed. I could name some classes of taxation which 

would operate in the other direction. But the senate would be quite able to see if any injustice were 

being done to any particular class or colony for which they were legislating. Is it to be supposed for a 

moment that all the weaker colonies with the larger colonies coming between them, would always 

work in harmony to the detriment of the larger ones? I do not believe for a moment that [start page 

309] any hon. member holding opinions contrary to my own would for a moment entertain the idea of 

having the larger colonies more strongly represented and permitting of a possible abuse of power. 

With regard to responsible government, it has been said more than once, and by very able men, that it 

is now on its trial. It has not succeeded to the extent that many of its framers expected. I can give no 



better instance than that afforded by some of the governments in these colonies. How uncertain they 

are; how unsafe in their position. Do we not see them changing time after time? The parliament of one 

of these colonies, I believe, changed its ministry three times in three years-perhaps more frequently 

than that. 

 

Mr. GILLIES: Why did the hon. member compliment Western Australia upon its anxiety to 

obtain responsible government? 

 

Mr. DONALDSON: Because I considered that form of government was it great deal better than 

that then existing in the colony. I should like to go a step further, and to place that colony in a still 

more favoured position, if another form which commended itself to me could be suggested. The hon. 

member, Mr. Gillies, yesterday said there must be reason on both sides, and that but for the existence 

of that reason there could be no legislation at all. Immediately after the hon. member made that 

statement his arguments tended quite in the other direction. The hon. member claimed that this reason 

might exist on the part of the house of representatives; but he was dead against its existence in the 

senate. I followed the hon. member's arguments very closely, and I consider that upon this point he 

was, at all events, inconsistent. I should like to make further reference to some portions of the speech 

be delivered yesterday-a speech which I admit was a very able one, although it contained a great deal 

of matter with which I do not agree. Indeed, I doubt whether the hon. member agreed with it himself. I 

believe I should be the last man in this chamber to say anything offensive to a fellow-member, and as 

the words I have just used appear somewhat strong, I beg to withdraw them. The views the hon. 

member expressed yesterday were, at all events, inconsistent with a great many of the views to which 

he has given expression during his public career. I know a great deal of his opinions, and no one could 

have been more consistent than the hon. member has been. In fact his consistency has led him to 

change his constituency more than once. But be has ably and firmly held to his opinions, and they 

have not been altogether in accord with the opinions to which he gave utterance yesterday. Another 

representative of Victoria asked for guarantees as to the tariff. He desired that some guarantee should 

be given that the federal parliament should not be able to deal with any alterations of the tariff for a 

given number of years, and, further, that if any reductions were made in the duties they should be 

gradual. I was rather surprised to hear a request of that nature coming from Victoria. If any such claim 

had been made at all, I think it should have come from South Australia or Queensland. 

 

Mr. MUNRO: It is coming from Queensland yet! 

 

Mr. DONALDSON: No, I think not; although I have objections to the tariff, which I may 

presently point out. The hon. member, Mr. McMillan, stated this morning that the total customs duties 

collected in the Australian colonies amounted to something over £8,000,000 per annum. We must take 

into consideration also the large amount-we have noreliable information as to what it really is, but it is 

probably £500,000-which is collected upon goods passing overland from one colony to the [start page 

310] other. If this were taken away we should have to increase the duties on goods imported from 

other countries to make up the usual amount of revenue from that source. What further guarantee can 

Mr. Deakin require? We cannot do with less customs duties than the amount stated by the hon. 

member, Mr. McMillan, this morning, and we believe that they will probably have to be increased, 

particularly if the statement of Mr. McMillan be correct, that we shall require to spend something over 

£2,000,000 upon the management of the federal government. I am sorry that the hon. gentleman did 

not give full information as to the way in which he arrived at the conclusion that such an amount 

would be required. However, I will assume that his statement is correct, and that the federal 

expenditure will amount to £2,000,000. Therefore, a considerable amount will have to be made up by 

each of the colonies, because none of them at the present time have a surplus. It is evident that the 

extra amount required will have to be made up from extra customs duties. 

 

Sir SAMUEL GRIFFITH: Some expenses will be saved to the different colonies! 

 

Mr. DONALDSON: No doubt that will be the case, but it will not amount to much. 

 



Mr. MCMILLAN: There will be the interest of the debt incurred for defence!  

 

Mr. DONALDSON: If time permitted, I would go into the question of the interest on the public 

debt; but assuming that the hon. member, Mr. McMillan, was right, it is clear that a very large extra 

sum will have to be made up by means of taxation through the customs. When that is added to the 

amount already received from customs, that will mean a very large measure of protection to the whole 

of Australia. The hon. member, Mr. Deakin, said later on, that the people of Victoria were not afraid, 

that they were quite willing to enter into any competition. Competition with whom? Competition with 

other colonies which have not had time to establish their industries. For twenty-five years 

manufactures have been established in Victoria, and they now produce to such an extent that they 

wish to have the other ports of Australia thrown open to them. By that means they would have a very 

large field for their manufactures, and they certainly would have almost a monopoly over some 

portions of Australia, where local manufacturers could not compete against them. We know that large 

manufacturing establishments are able to produce at a much lower price than are small manufacturers. 

For that reason, what hope would there be for the manufacturers of Queensland in competing against 

those of Victoria? Not the slightest. In fact, Victoria or New South Wales, as the case may be, with 

their great populations and great demand for manufactured goods, would be able to maintain the 

industries already established, and to extend them, certainly to the detriment of the other colonies. 

Whilst I am as anxious as any man can possibly be to have the Australian colonies federated, it must 

be done on such a basis that at all events justice will be done to all. If Queensland or South Australia 

lose through this system, they must have some quid pro quo. What that is to be is not for me to say at 

present, but it will have to be determined during the sittings of this Convention. We shall have to 

consider what concessions can be given to compensate for the losses which will be incurred. I do not 

speak for the manufacturers of Queensland alone. I am sure that the merchants will also be subjected 

to very great competition if we establish intercolonial free-trade. The farmers will be subjected to the 

greatest amount of competition. The coal-miners of Queensland will also suffer severely. These 

people have not to fear the competition of other parts of [start page 311] the world. The competition 

they have to fear is purely intercolonial. I can quite understand that when the question of a federal 

constitution is submitted to people whose interests are affected in this way, they will look cautiously 

at the matter and say, "What are we going to receive," just as the man in the play says, "Where do I 

come in?" Then, again, with regard to the collection of these duties. We will assume that the amount 

received at present is £8,000,000. £2,000,000 would have to be deducted for the federal government, 

and the balance of £6,000,000 would have to be distributed amongst the various colonies. Of course 

the collections are not made per head of population. They are made upon the consumption of the 

goods coming to various ports. But when it comes to the distribution of the money, how can that be 

done? In my humble opinion there is no practicable way out of the difficulty except to distribute the 

money per head of population. 

 

Mr. MUNRO: Hear, hear! 

 

Mr. DONALDSON: Now, even with the high duties paid in Victoria at the present time, Victoria 

does not contribute taxation within £1 per head of the amount of taxation paid in Queensland. 

 

Mr. MUNRO: We pay more than £3 per head! 

 

Mr. DONALDSON: The amount contributed by Queensland is nearly £4 10s. per head. The exact 

figures are as follows:-Victoria, £3 7s. 11d. per head; Queensland, £4 7s. 4d. per head; while Western 

Australia pays £4 10s. 6d. per head. New South Wales pays the lowest amount per head, that is £2 8s. 

6d.; but she derives a very large amount of revenue from land sales. 

 

Mr. MUNRO: According to these figures Queensland has more protection than Victoria! 

 

Mr. DONALDSON: Victoria has extensive manufactures of her own which supply the local 

market, and consequently there is not so much revenue derived through the customs as in the other 

colonies where so much manufacturing is not carried on. 



 

Mr. FYSH: Raw material also comes in free in Victoria! 

 

Mr. DONALDSON: Certainly that is the case, and consequently a large amount of revenue is not 

derived from the customs. 

 

Mr. MUNRO: But all that would be altered by the federal tariff! 

 

Mr. DONALDSON: We shall have to alter a great deal. I may say that the figures which I have 

quoted represent the revenue derived from taxation, and not from customs duties only. If I could give 

the figures separately, it would put Victoria in a still more unfavourable position in the argument, 

because there is a large amount of direct taxation received there which does not appear separately in 

the return from which I am quoting. Then there is also the amount derived from the land-tax. 

 

Mr. MUNRO: That only amounts to £130,000! 

 

Mr. DONALDSON: The taxation per head received in South Australia amounts to £2 4s. 3d.; in 

Tasmania, £2 16s. 10d.; in New Zealand, £3 8s. I venture to say that Queensland and Western 

Australia contribute a great deal more per head to customs revenue than any other colony, because 

they have a larger number of men in those colonies in proportion to women and children than in the 

older colonies; and when the distribution takes place under the federal government it will have to be 

based upon the total population of the colonies. Now, under such a system as that, Victoria would 

only contribute to the general fund £2 per head, and it would receive, when the funds were distributed, 

£3 per head, whereas Queensland, which would contribute £4 10s. per head, would only receive back 

£3 per head. I only give these as supposititious figures; but still, I am sure that the principle of [start 

page 312] distribution would not act fairly. I agree with the hon. member, Mr. Wrixon, that 

committees should be appointed by the Convention to go into these various questions, so that we 

might be able to obtain exact information. I did hope that some such information would be placed 

before the Convention. While Mr. Coghlan has placed before us a very able report; it is only brought 

up to 1889. I should have liked to see the figures brought tip to the 30th June last, and that 

information could certainly have been obtained in some of the colonies. In collecting the customs 

duties, and in distributing the unexpended portion, there would be no control on the part of the local 

parliaments. It is an unknown amount that would be given back to them, and then all the colonies will 

have to impose additional taxation in order to enable them to restore their balances. Of course I do not 

raise this question for the purpose of placing an insuperable barrier in the way of federation. I merely 

bring it forward for the purpose of discussion, so that difficulties which are always met with in a 

matter of this kind may be removed. I am sure that reasonable men will be able to get round such 

difficulties as these, and to get round them with moderation. I find that I have gone far beyond the 

limits I expected when I rose to speak; but I can assure the Convention that I yield to no man in a 

desire as an Australian to see these colonies brought into one great harmonious whole, to see created 

an Australian national spirit. I am sure we can accomplish this. We only want to pull together, and try 

to forget any little selfish interests that may lie behind our views; and if we do this I am confident we 

shall be able to accomplish that which I am sure we all desire-the federation of Australia, 

 

The PRESIDENT: I understand that no other delegate intends to address the Convention. If any 

gentleman has such an intention it will be convenient in furthering the good order of business to make 

that intimation at once. If it is not made I shall conclude that there is no such intention. In that case I 

would suggest this course of procedure from this point, I purpose myself treating these resolutions, as 

nearly as I can, in the same manner as I should treat the second reading of a bill; and I think I shall 

conform to the spirit of parliamentary usage by taking that course. I therefore, having submitted them, 

will reply, assuming that that privilege is granted to me, and then move that the Convention resolve 

itself into Committee to consider the resolutions in detail. I think that will fulfil my intimations when I 

submitted them, and I think it will be found the most convenient course, and the one in spirit most in 

accordance with parliamentary usage. Understanding that that course is assented to, I would now ask 

some hon. member who does not intend to speak to move the adjournment of the debate, in order to 



give way to my reply in the morning; I can hardly suppose that hon. gentlemen would expect me to 

reply now. If the adjournment of the debate is carried, I shall, tomorrow morning, ask the Vice-

President, Sir Samuel Griffith, to take the chair, and from my place on the floor I shall offer such 

remarks as I deem necessary. 

 

Motion (by Mr. MACDONALD-PATERSON) agreed to: 

 

That the debate be now adjourned until tomorrow. 

 

Convention adjourned at 4.56 p.m. 

 

 


