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TUESDAY, 17 MARCH, 1891. 

 

Address-Federal Constitution. 

 

The PRESIDENT took the chair at 11 a.m. 

 

ADDRESS. 

 

The Secretary read the following telegram:- 

 

To Sir Samuel Griffith, Vice-President, Federal Convention, Sydney. 

 

Copy of resolutions posted by the Committee of the Brisbane Chamber of Commerce. 

 

1. That the Australian Federal Convention, now sitting in Sydney, is a marked event in the 

unfolding of Australian national life. 

 

2. That “one people, one destiny" is the ideal of a noble aspiration, which in the hands of men 

already distinguished by great public services, inspires a loyal confidence that it will find practical 

expression in a lasting Australian constitution. 

 

3. That these resolutions be signed by the chairman of the committee, and transmitted to Sir 

Samuel Griffith, with the request that he will be good enough to hand them to the veteran statesman 

and President of the Convention. 

 

 J.P. DE WINTON, 

 

Vice-President, Brisbane Chamber of Commerce, and Chairman of the Committee. 

 

16 March, 1891. 

 

FEDERAL CONSTITUTION. 

 

In Committee: 

 

The CHAIRMAN: The question, as amended, is: 

 

(1.) A Parliament, to consist of a senate and a house of representatives, the former consisting of an 

equal number of members from each colony, to be elected by a system which shall provide for the 

periodical retirement of one-third of the members, so securing to the body itself a perpetual existence 

combined with definite responsibility to the electors, the latter to be elected by districts formed on a 

population basis, and to possess the sole power of originating all bills appropriating revenue or 

imposing taxation. 

 

The hon. member, Sir John Downer, proposed to amend this question by adding the following 

words:- 

 

The senate to have the power of rejecting in whole or in part any of such last-mentioned bills. 

 



It has since been proposed by way of amendment by the hon. member, Mr. Wrixon: 

 

That the amendment be amended by omitting all the words after the first word "The" with a view 

to insert in their place the following:-"senate shall have equal power with the house of representatives 

in respect to all bills, except money bills, bills dealing with duties of customs and excise, and the 

annual appropriation bill, and these it shall be entitled to reject but not to amend. The act of union 

shall provide that it shall not be lawful to include in the annual appropriation bill any matter or thing, 

other than the votes of supply for the ordinary service of the year." 

 

Mr. BARTON: I was much struck by the quotations from Mr. Gladstone made by the President 

the other day. Speaking of the English Constitution, the President quoted him as saying: 

 

More, it must admitted, than any other, it leaves open doors which lead into blind alleys, for it 

presumes more boldly than my other the good sense and the good faith of these who work it. 

 

Sir Henry Parkes went on to say 

 

The success of any constitution framed by man, the success of every constitution, call it what you 

may, must depend upon the good sense, self restraint, and good faith of those who work it.[start page 

410]  That is the interpretation-it is, of course, the only fair interpretation-which the President has put 

on the words of Mr. Gladstone. That quotation struck me when I read it. I did not hear the address, but 

I read it as soon as possible afterwards. In relation to this question of the powers of the senate, that 

quotation has appeared to me to be an argument which applies with singular force to the whole of the 

views which are held on each side of this question. If the British Constitution itself, so elastic as it is, 

is only a workable and smoothly working machine, in proportion as those who work it are self-reliant, 

self-restraining, and discreet, of course it is not to be expected that any other constitution labouring, as 

any subsequent constitution must labour, under the misfortune of being partly written, will work with 

thorough satisfaction unless subject to the same-shall I call them-lubricating influences. But I take it 

that there is a great deal more than that in the meaning of this quotation, because, turning again to 

what the President said: 

 

Whichever way we frame our constitution the rule of discretion and good sense that guides us must 

inevitably be the same. 

 

Although the argument appeared to be put forward mainly in laudation of the British Constitution 

and to a certain extent in disparagement of the propositions that have been made-that is, which had 

been then made in debate and which have now taken a more specific form in this Committee-still the 

force of the argument ought to be the same whichever way we frame our constitution, and the words 

themselves uttered, I think I may fairly say, the strongest rebuke to all those, whichever place they 

may come from, who have made threats that they will leave as in our deliberations. Surely if that is 

the rule under which constitutions are to be worked, it is the rule under which they are to be made. 

According to the prescience which the experience of Mr. Gladstone, as here denoted, gives us, it is 

with that prescience we know that, however we may err in allotting too much or too little power to 

this or that body, we still have the good sense of an English-born race to carry us through, and we 

ought, at any rate, to exhibit that amount of good faith in each other which should forbid us from 

saying if you do not accept this or that proposition we will leave the Convention. It does seem to be 

scarcely a worthy, and scarcely a dignified, position for any body of representatives, sent here for the 

purpose of assisting to frame a constitution, to take up, to resent, as some appeared to resent, the 

investigation of their arguments. Surely it is for the investigation of arguments that we are here before 

we decide. And when gentlemen tell us, when we investigate their arguments somewhat more closely 

than is agreeable to them, that the next thing we shall have to investigate will be the appearance of 

their carpet bags, it does seem that they are, not making too large a demand on our patience; but 

exhibiting a spirit at variance with that spirit of compromise which they have all professed to have so 

much at heart. 

 



Colonel SMITH: The compromise is all on one side! 

 

Mr. BARTON: It is like the Irishman's reciprocity-it is all on one side. 

 

Colonel SMITH: We are to do all the compromising! 

 

Mr. BARTON: The hon. member says he does all the compromising. I do not think that is so; but 

he may have compromised his case to some extent yesterday by his speech with which I will deal 

presently. Any other idea of compromise does not seem to have entered his head. If we are to start on 

what has been called the do ut des, or give-and-take principle in forming our constitution, I venture to 

say to this Convention we are beginning to [start page 411] make threats a great deal too early, and I, 

for one, having the great confidence that I have in our hon. friends from Victoria, and other hon. 

members from elsewhere, have not the least expectation, until the Convention has done its labours, of 

seeing the pattern of their portmanteaux. Now, there was another portion of the President's address 

which seemed to me to throw a good deal of light upon the manner in which the adjustment of the 

powers of the two houses of the general government should be proceeded with. The President told us 

that in the senate 

 

we seek to create as lofty, as dignified, an upper chamber as we can, and we seek to create it as 

nearly on the British model as we can. 

 

Whether the latter portion be entirely accurate or not, I shall not undertake to say for the moment, 

because I see certain amendments on the business-paper as to which I may have to express an opinion 

at a later stage, and which may throw some doubt on the statement. We are also told that a senate 

ought to possess the "elements of a moral and just conservatism," and the President interpreted those 

elements in this way. He said that they were 

 

those elements arising from experience, from matured judgment, from public probity, from 

steadfastness of purpose, and from the trust which is imposed in certain individuals as the growth of 

time. 

 

That is a collocation of a large number of the very highest attributes that could repose in 

legislators, and it being the high ideal which our President has, what struck me as being, at any rate, 

the subject of some speculation, was this: Why, after having created such a body as this for the 

avowed object of conserving state interests among other things, should we propose to degrade this 

body by refusing them in the greatest emergencies the right to stand by those very interests? If you do 

this, you will have either an altogether degraded senate-a senate which will not be the object of any 

man's ambition-or, if you call to that senate, if you succeed in getting into it men such as the President 

has so worthily and eloquently described, what will be the result? If they are a body of mature 

judgment and experience, if they are a lofty and dignified body, is it a spectacle for a free constitution 

that we should at any time see them sitting with folded arms while the interests which they were 

elected to guard are passing away for ever? Surely it is not making a constitution if we proceed in that 

way. If we proceed to work up to and to realise an idea of this kind, and then having created almost 

the summum bonum of legislative power, knock the very power out of its hands by a couple of words 

in a federal constitution, surely we rather mock than make a constitution. That is the view which 

struck me as one which was, at any rate, tenable from the remarks made by the President. After all, it 

comes back to the quotation from Mr. Gladstone. The working of any constitution will depend upon 

the discretion and good sense of those who frame it, and live under it, and it is not because that 

discretion and good sense have had to be invoked countless times for the preservation of a 

constitution-I use the term with the utmost reverence-of the loose character of the English 

Constitution, that we are to argue, that when we make a constitution of a more defined character that 

good sense will fly away if you import a federal government. Surely that is not a good deduction from 

a knowledge of the race to which we belong, or from the work which we ourselves have done in the 

making of constitutions. But we are told that we are now attempting to create two houses having an 

equal power to deal with money bills as they think fit. I venture to say, however, that none of us are in 



any way seeking to confer with [start page 412] respect to money bills, an equal power on the two 

houses. Those who have been strongest in their advocacy of this conservation of state interests to the 

mutual satisfaction of the parties to this compact have admitted all along that there is an ultimate 

power which will vest in the hands of the people. They begin with the power of origination, which in 

itself, as any one's experience of parliamentary procedure will tell him, as a sole power involves 

practically the ultimate control. But it has not been contended by the strongest advocate of state rights 

here that under all circumstances and in all events the veto which the senate may impose in whole or 

in part is to be immovable and unchangeable. 

 

Mr. MUNRO: Yes! 

 

Mr. MOORE: No! 

 

Mr. BARTON: It has not been contended. 

 

Mr. MUNRO: Yes, by everyone on that side! 

 

Mr. BARTON: I say that it has not been contended-at least that is my view. Every one of the 

speakers, so far as I can understand his meaning, seemed to couple his strong assertion of the 

necessity of guarding these interests with the allowance that when matters came to a deadlock or a 

crisis, there must be sonic mode of settlement, and most of them concurred in saying that in the 

ultimate resort there must be some method provided by which the people could decide either directly 

or otherwise. 

 

Mr. WRIXON: That was said only by the hon. member, Sir John Bray! 

 

Mr. BARTON: It is the impression which I have gained from the debates, and I think that if the 

hon. member, Mr. Munro, had listened to and read these debates with, perhaps, a little less of the idea 

that hon. gentlemen opposite were attempting to make some fixed and immovable thing which would 

be as hard to get rid of as one of Cleopatra's Needles, if he thought for a moment that those who were 

opposed to him were nearly one and all conceding that there must be at any rate some means of 

removing friction and terminating deadlocks, I think we should not have had this recourse to carpet 

bags instead of argument. It is a very great mistake to say that we are attempting to constitute two co-

equal houses. There is no one here whose remarks I can interpret in that sense at all. Certainly, 

strongly as I endeavoured to express myself on the subject, I have no consciousness of having 

attempted to assert that any such unalterable position should be taken up, nor have I gathered the same 

from the remarks of any one else who has taken part in the debate. And now I would ask those who 

have given utterance to something like extreme intentions on a supposition such as I have described, 

to pause a minute to see, whether there is not amongst us some means of arriving at a reasonable 

conclusion which will not be all giving on one side or all taking on the other. It is not, as it has been 

described, a newfangled proposal that has been made. It is not, as it has been described, something 

entirely un-English and utterly opposed to the development of constitutional government, because, 

although I, for one, agree with the President in saying that we are not here to make any mere transcript 

of the American Constitution, I think that we must concede that it was a highly English population 

which framed the American Senate; and we must all concede that that constitution was framed with 

an intimate knowledge of the constitutional history of the country from which its authors had sprung 

and with, so far as it might be, a desire in what they considered safe limits to imitate the model that 

existed for their emulation and their wonder. But it is not proposed to set up the American Senate as 

part of the constitution now to be framed. The American Senate has powers very much wider and 

[start page 413] very much larger than any that are attempted to be given by any proposal that has 

been made in this Convention. To begin with, the limitation of the coordinate rights of the American 

Senate is purely with regard to bills for raising revenue, that is to say, taxation bills; and with regard 

to bills of appropriation of the expenditure-as far as the Constitution is concerned, there is absolutely 

no limit upon their originating or co-ordinate powers. That has never been proposed or suggested for a 

moment, nor has it been suggested that the senate should be the depository of these very large powers 



which accompany its existence in the American Constitution. I refer to certain rights with regard to 

impeachment, and to certain other executive rights which here there is no intention and no dream of 

conferring upon such a body. But it is sought to be shown that where the citizen has to be represented, 

first through the national assembly, and next through another chamber, that where, his representation 

in those two bodies is the sum total of his representation, to take away any portion of that full sum of 

representation is not in furtherance of the spirit of democracy, but it is a lopping down of the 

representation to which the democracy ought not to consent. That is the position-and it is not an 

"extremely conservative" position-which those who contend for a fair measure of power in the senate 

are now occupying. If a citizen is to be represented-and we have it on high authority-the authority 

quoted the other day, of Sir William Jones-that the only men who can constitute a state are high-

minded men, who can see their rights, and, having a just conception of them, dare maintain them-if 

that is the definition of a state, then the representatives of such a state are representatives of such men, 

and if the representatives of the state in the senate are the representatives of such men, and such a 

body as the President has described them, then it is wresting some of the citizen's power of 

representation out of his hands to say, "As much as the house of representatives may do anywhere 

else, it shall do and may do here; but, as much as under any other federal constitution you know of the 

other chamber may do, it shall not do." That is not giving his full sum of representation; it is taking 

something away; so that after all, the whole process that is proposed has nothing un-English about it, 

because it is an attempt to center a full measure of representation, instead of taking any of it away. 

That also lets some light upon another branch of the question, because it has been said that there is 

some analogy between the senate proposed and other upper chambers; and my hon. friend, Mr. 

Deakin, said something about the experience of constitutions in British countries. Now, the 

experience of constitutions in British countries, with the exception of Canada, is not the experience of 

federation at all, and so far as it applies to Canada there are provisions in the Canadian Constitution 

which tend at present, and may tend strongly ultimately, to convert that constitution more into an 

amalgamation than a federation, to minimise the powers of the states, and to exalt those of the general 

body. Now, it seems to be an accepted concession on all hands that the powers to be given to the 

federal body by this Convention, so far as it can induce the concurrence of the respective parliaments, 

are to be, without speaking of the American or Canadian system at all, rather those powers which are 

expressed as necessary and incidental to the purposes of federation, and not those which come within 

the large range of powers included in such a clause as exists in constitutions giving the residuary 

power to the general body. If that is the intention, you cannot carry it out without giving adequate 

power to both your houses, because, by so much as you [start page 414] depart from that, if you give 

too much power to the senate, you tend to exalt the federal idea to the suppression of the national 

idea; and if you do the converse, as the hon. member, Mr. Deakin, I am afraid, wishes to do, you tend 

to exalt the national idea in the direction of unification or amalgamation, to the destruction of the 

federal idea. That, I am sure, is not the mandate which hon. members bear from their respective 

parliaments; it is not the mandate which any one of our parliaments has given us. We are told in that 

mandate-reading behind the words in which that mandate is couched-we are told that the kind of 

federation which Australia will tolerate, the kind of federation which I hope it may grow to love, is 

that which does not suppress or tend to minimise the powers of the several states beyond those matters 

which are expressly taken away from them. Then, I submit that by so much as you diminish that 

portion of the sum of representation of a citizen which lies in the senate, you will exalt the national 

and diminish the federal principle; by so much as you topple over on the other side you are doing 

precisely the converse. Then, what you have to do is to see that you do justice, and to do justice in this 

matter can never be consummated by bringing about such an engrossment of power into the hands of 

a national body as would result in the minimising of the states who have never given any such 

mandate to their representatives. On that ground we are entitled and bound to report a strong senate to 

our parliaments as a desirable provision in the constitution. I submit that if we take away from the 

senate the power of vetoing money bills, unless they veto them altogether, we shall so cripple that 

body, that we shall not be able to report to our parliaments that which I believe they want. It is all very 

well to talk about the struggles that have taken place. It has been said that the whole of the struggle in 

England has been "to wrest from irresponsible power the right to deal with taxation and the revenues 

of the country." There is no endeavour to give to an irresponsible power the right to deal with taxation 



and the revenues of the country. If there is anybody who doubts that I would refer him to the 

resolution which we are considering, and which, referring to the senate, says: 

 

So securing to the body itself a perpetual existence combined with definite responsibility to the 

electors. 

 

The doctrine of the denial of interference in any way with money bills springs out of the maxim 

that taxation and representation shall go hand in hand. Where you have two representative bodies, 

then to the extent of the proportion of representation which you give the second chamber, you are 

entitled, having faith in that maxim to give it the power of interference with money bills. Now we are 

told that such a provision as this cannot be grafted on to any constitution in a British land. I would ask 

the hon. member, Mr. Clark, what he thinks of that, because, if I remember rightly, there has been a 

power of amendment in the Constitution of Tasmania; and although there may have been little tiffs, as 

there are sometimes between married people, still, the constitution of that country on the whole has 

worked well There has been no deviation from the principle of responsible government, and it exists 

with a power in its upper chamber-too large a power, perhaps, to conferon an upper chamber under 

the circumstances-which has not tended to the Subversion of responsible government, and which has 

certainly not been any impediment to the smooth and constitutional working of it. Therefore, if we 

appeal to experience, we have, at any rate in this direction, one clear experience. 

 

Mr. BURGESS: It has been for the general good! 

 

Mr. FYSH: South Australia also! 

 

[start page 415] 

Mr. BARTON: In South Australia there is a degree of experience in the same direction; but I am 

not going to enter into that matter. In Tasmania there is a perfectly well-defined experience in the 

same direction, that is, as connected with the working of responsible government, and that of itself 

seems to solve a great many of the difficulties which hon. gentlemen have felt when they have 

suggested that the giving of powers of amendment or veto in detail to a second chamber is 

incompatible with the working of responsible government. It cannot be so. We have proved that it is 

not so in the working of the matter. 

 

Mr. MUNRO: Would the hon. member say that the South Australian upper house can alter the 

details of an appropriation bill? 

 

Mr. BARTON: I was not saying anything of the kind. I was appealing to the Constitution of 

Tasmania which contains the power of amendment. 

 

Sir JOHN BRAY: Does the hon. member say that it expressly contains the power of amendment? 

 

Mr. BARTON: I believe that there is some power in that direction. 

 

Sir JOHN BRAY: Does the hon. member say that the constitution expressly vests the power of 

amendment in the council in Tasmania? 

 

Mr. BARTON: In Tasmania, if I recollect. 

 

Mr. FYSH: The power is an implied one, but the practice is such! 

 

Mr. BARTON: The point is not a very important one, because the question is as to the working of 

responsible government where the power of amendment is exercised, and if the upper chamber in 

Tasmania has been in the habit of exercising the power of amendment-sometimes the upper house 

have done it even here, and have survived, notwithstanding all they have heard by way of withering 

denunciation of themselves- 



 

Colonel SMITH: That is the worst of it-they do survive! 

 

Mr. BARTON: That is a matter of opinion. I always notice that the time of practical politicians 

generally comes when they have done representing such places as Ballarat, and take a seat in the 

nominee, or upper chamber; and we always find that on those occasions there is a singular silence on 

subjects of this kind. 

 

Colonel SMITH: We have no nominee chamber there. It is elective! 

 

Mr. BARTON: I know it is, and I recollect that a very popular leader, under whom my hon. friend 

served, has found occasion of late years to sigh for a nominee chamber in the interest of democracy. 

 

Mr. MUNRO: I would not allow him! 

 

Mr. BARTON: I know that my hon. friend, Mr. Munro, would not allow him if he could help it. 

My hon. friend, Mr. Munro, when we were yesterday discussing, and he was saying something on the 

subject of those powers, said, "We have the representatives of the larger colonies joining to insist on 

this." Someone made an interjection with reference to the delegates of New South Wales, and his 

answer was, "Those others are members of the Legislative Council." 

 

Mr. MUNRO: In Victoria! 

 

Mr. BARTON: I thought with regard to New South Wales too. 

 

Mr. MUNRO: I said nothing about New South Wales! 

 

Mr. BARTON: It does not matter whether it applies to New South Wales or to Victoria. But I 

should like to know whether my hon. friend, Mr. Munro, is under the impression that the argument of 

a member of this Convention, duly sent here under powers which he recognises, is weakened by the 

fact that he belongs to, either a nominee or an elective upper house. If he thinks that the argument 

[start page 416] is weakened, and thinks less of it for that reason, I ask whether he imputes a motive to 

those who belong to nominee chambers? 

 

Mr. MUNRO: I was not talking of nominee chambers at all! 

 

Mr. BARTON: I will say with regard to elective chambers. Has the hon. member found that the 

advocacy of the principle of representation of the states in fair strength in the federal senate is 

confined to members of the elective house in Victoria? Has he found that in his reading, or that the 

large body of authorities who have dealt ably with this question, and whom one cannot read too 

closely, are strongly in favour of the granting of such powers to second chambers where the federal 

principle prevails, and have added their own need of admiration of the ability, the vigour, and the 

touch kept with the people on the part of the Senate of the United States. Without talking of making 

any mere transcript, let us look at this one fact-that, with a people perhaps the most democratic in the 

world, we find that their veneration and respect for that chamber, their confidence in it, is not only as 

great as it is for what is called the popular chamber, but is even greater. That is a sufficient answer by 

itself to any argument based on the mere question of the support of a certain conviction by a member 

of an elective upper house. But, going back from that, I come now to what was said by my hon. 

friend, Colonel Smith. My hon. friend expressed a great deal of dread as to what would happen if the 

smaller colonies were intrusted through their representatives in the senate with the powers here 

claimed; and he pointed out that, with respect to other matters, he was in accord with the resolution, 

which offered them equal representation on the senate; but be wished to confine their powers with 

regard to money bills. Well, if he has confidence in their patriotism in this regard, and if he admits 

that under the resolution to which he has assented, or a portion of which, at any rate, may be said to 

have passed its second reading, they are to be representative bodies-representative of the states which 



send them there-why should he for a moment decline to place in there hands with regard to money 

legislation some modicum of the power which he would give them with regard to general legislation? 

 

Colonel SMITH: A modicum, but not the whole! 

 

Mr. BARTON: The hon. member is willing to give them that which is practically of no effect. I 

may as well point out now what is so frequently the result. I am not going to argue from what I am 

about to say that upper houses elsewhere should have these powers of amending or vetoing in detail 

money bills, because that is beside the present question. But we have found that where that power is 

denied the friction is greater than where the power is granted, and the necessity of the case points out 

why the friction is greater-because, where the power is denied, the immense probability in a large 

class of cases of money bills is that, where there is a matter of principle involved, affecting rights 

which they think should be conserved-this is a very important matter when you come to consider it 

with regard to a federal senate the result of confining the power of veto to veto en bloc is this: either a 

good measure of public policy is lost, because without rejecting it the second chamber cannot 

preserve the rights which it has in its keeping, or the measure of public policy is passed for the sake of 

its policy; and in passing it, the right or principle which should be conserved for the public safety is 

utterly sacrificed. That result cannot be good, for in seeking federation there would be sacrifice either 

of the public policy of the nation or of the interest of the state, and if there is a way out of [start page 

417] the difficulty by which that sacrifice need not occur, why should we not adopt it! I do not say 

any more than the hon. member, Sir John Bray, says, that this power of veto should be final and 

conclusive. Let us set our ingenuity to work; let us appoint a committee on that subject if need be, to 

find out some means of accommodating this conflict. But do not let us talk about packing our 

portmanteaux the first difficulty we see. When people see lions in the path the best thing for them is to 

drop their portmanteaux and not to pack them. 

 

Colonel SMITH: The hon. member cannot get over the carpet bag! 

 

Mr. BARTON: I cannot. When I have heard my genial friend, Colonel Smith, speak of his 

enjoyment of his stay in Sydney the idea of his taking flight in that way causes me more astonishment 

than I am prepared to express. There is one thing I should like to instance as throwing considerable 

light upon this question. Supposing that some of the threats we have heard were fulfilled. Supposing, 

for instance, that a jot too much power in the estimation of my hon. friend, Mr. Munro, and his 

colleagues, were conferred on the federal senate-that jot which was a little bit too much for them-and 

that this exodus did take place, and we were unable to form this federation from the want of our hon. 

friends. What would be the result of that? It cannot be supposed that these colonies would keep apart 

always. I am not going to threaten my hon. friend, Mr. Munro, as a certain other colony was 

threatened yesterday, with the formation of another and an outside federation. But I am going to 

suppose this case: that thinking better of the policy of entire isolation some five or six years hence-I 

hope, of course, be will still be in office, and that there will be a coalition ministry including my other 

two hon. friends-Victoria has always been supposed to be the colony most eager for federation; and 

supposing that it became again ready for federation with New South Wales, after the sudden death of 

the principle in its heart, after the space of five years, what would happen then? By that time, at the 

present rate of increase in the population of the respective colonies, the population of Victoria would 

be 1,250,000, and that of New South Wales, as nearly as possible, would be 1,500,000. A popular 

assembly, formed at the ratio of one member to every 25,000 persons, would give sixty 

representatives to New South Wales and fifty representatives to Victoria. Now, supposing the two 

colonies came to terms, and had a little convention of their own, just as we are holding our 

Convention to-day, but on a much smaller scale. We should then have the question of the powers of 

the senate taken into consideration. It would, of course, be conceded by New South Wales, as it is 

conceded to-day, that the representation in the senate should be equal; but if my hon. friend, Sir Henry 

Parkes-supposing him then still to be leading the cause of federation, as we all trust he may be if it is 

not accomplished in the meantime said, as he would say to-day, "Your senate may have the power of 

rejection. The senate in which we are equally represented may have the power of rejection; the house 

of representatives shall have the sole power of origination, and there shall be no power of amendment, 



“what would be the retort of Victoria? "Your sixty representatives in the lower chamber would swamp 

our fifty, and where should we be?" I imagine, whether my hon. friend remained in office until then or 

not, we should have a very prompt recognition-not only a recognition, but a very prompt and sturdy 

assertion-of the principle of state rights as far as it is involved in giving the power of veto in detail. 

 

Mr. MUNRO: Not a bit of it! 

 

Mr. BARTON: My hon. friend thinks not. Let him wait until he comes to that [start page 418] 

position, if be ever does. I would suggest to him that instead of raising that difficulty, be should accept 

a reasonable solution of this question. Let us appoint a select committee- 

 

Mr. MUNRO: Let us have it! 

 

Mr. BARTON: Let us inquire calmly into the matter, and let us have no more talk of catching the 

express in a hurry. 

 

Mr. MUNRO: No one talked about that but the hon. member and the colonel! 

 

Mr. BARTON: I have not the least doubt that the colonel is a remarkably faithful representative 

of his colleagues. I therefore submit, taking this matter as a whole, that while reasonable compromise 

should be acceded to, there should still be preserved that in one of these chambers which will 

represent the federal principle some power of dealing with money bills to such an extent as will arrest 

the course of legislation, if need be, in favour of state interests, and in the course of arresting it will 

not cause the friction, the irritation, and the jealousy which will result from the losing of large 

measures of policy for the sake of an amendment. I do not throw this out as a suggestion; but suppose 

that the power of veto in detail were not exercisable after the specific matter on which it was 

exercised once had been made the subject of a general election, so that after the ascertainment of the 

popular will a bill were sent up again involving the same matter. I do not suggest it as the best way of 

settling the difficulty, but it is one suggestion which no doubt will present itself to a committee. 

Suppose it to be accompanied also by, some provision, of this kind: That lest the non-intervention of a 

general election should cause continued friction there should be no veto in detail for a greater number 

of times than twice. I do not say that would settle the question. I do not say that, on thinking it out, it 

is a proposition to which I should be ready to accede. I say it is one of a number of propositions which 

might well engage the attention of the Committee, and that, therefore, we ought not to be keeping our 

backs too stiff upon this matter. Sir, we ought to entertain a reasonable probability, when we are 

taking this matter a step further, which we may well very soon do, that a compromise will be effected 

which will enable us to deal with other lions in the path, and will not force us to go back to those who 

have sent us here to tell them that we have falsified their hopes and met with a failure disastrous in 

itself, and all the more ignominious because it arose from mere irritation and jealousy. 

 

Mr. WRIXON: I think the Convention is very much indebted to the hon. and learned member, 

Mr. Barton, for his temperate and able speech, and I shall certainly endeavour to emulate him in his 

temper. I thoroughly agree with him that we should all be covered with discredit if we were to go 

back to our different parliaments without arriving at a solution of the difficulty which is now 

presented to us. I think I can assure the hon. and learned member that he has taken somewhat too 

seriously the allusions that were made, if they were made, to portmanteaux. I am not aware that they 

were seriously made on one side; but if they were seriously made on one side, I certainly have some 

little recollection of a similar reference on the other side, and that some hon. members on both sides 

seemed to say that unless their particular views were secured they would be likely to depart. If it was 

seriously said, all we can say is: "Brothers, we have both been in the wrong." I think we are all agreed 

that we must come to some solution of the question. The anxiety which has been shown by my hon. 

colleagues from Victoria on the question of finance and state rights, I hope the Convention will 

excuse when it bears in mind the fact that [start page 419] while we represent the states or the colonies 

of Australia, we do not in this Convention really represent the peoples. The smallest province in 

Australia sends to this Convention precisely the same number of representatives as does the largest, 



and, therefore, if we think we notice, or if we fear we see any tendency to ignore the views of great 

masses of men, we must be excused when it is remembered that those great masses of men are not 

adequately represented here. I am sure that will not in the least detract from the fairness and 

consideration which every hon. member will give to the problems submitted to the Convention. But 

we are now sitting like the senate of the future constitution, as opposed to the house of 

representatives. A very different tone and a very different complexion of the difficulties presented to 

us would prevail here, I imagine, if we had here 100 representatives representing all the peoples. 

Therefore, our anxiety is that we are here, as it were, merely representing the states. We should not 

run away too much with the one view and ignore the other, because we must bear in mind that we 

cannot carry this thing, as we are resolved, I trust, to do, unless we have behind us the support of the 

masses of the people. No support of large territories will do it. We must be supported by the masses of 

the people in this country. If we display any heat at all it is because we are anxious that we should not 

now come to a conclusion or settlement which afterwards would not be approved by the public 

generally, and which, therefore, would not be carried through. Now I thoroughly agree with the hon. 

member, Mr. Barton, that we must settle this question, and I think he left open a very important 

avenue for settlement when he made this concession-which I must beg leave to say all the advocates 

on that side have not made-that he admitted that the final power in all matters must rest with the house 

of representatives. I think if that position be taken, if it be accepted, there can be but little difficulty in 

our being able to work out a solution. Because that is all that we say. We do not claim that the house 

of representatives should be able at once, and in a hurried way to enforce its view even in the case of 

money bills; but all we say is that the ultimate decision upon all bills-money bills of course included-

must rest with the representative house; and in so saying I claim the opinion expressed by the hon. 

member, Mr. Barton, as bearing out that view. Now, the difficulty into which we are led, with regard 

to the claims of the senate to amend money bills, arises from the fact that we do not sufficiently 

recognise the difference between money bills and general legislation. You will observe that it is 

agreed on all sides that we are not about to adopt the American Constitution. That is not proposed. If 

it were proposed, one result, of course, would be that the government of the day would be elected 

directly by the masses of the people, and in such a case you may do as you like with legislation 

between the two houses. In such a case you will observe that the states, for whose rights many of us 

are now so anxious, would have comparatively little to say in the election of the government, because 

they would be elected by the masses of the people. If you do not propose to adopt that form of 

government, you propose to keep to the English form-the system of responsible government, and 

when you talk of giving an equal power to the upper house with regard to money and other bills we 

think you do not recognise the difference between financial and general legislation. It has in fact been 

denied by an eminent authority that finance is legislation at all, because it is concerned with the 

carrying on of every-day government. It cannot wait; the government must go on. Money must be 

found, and the body that really controls finance [start page 420] unquestionably controls the 

government. Our difficulty is that if you give up to your upper house under this English system the 

right not merely to reject any money bill-a right to be exercised in some great emergency-but also the 

right to eliminate items, you are giving them a right that will be inconsistent with the carrying on of 

the system; because, by so doing, you would make the upper house really masters of the government. 

I put it to any hon. gentlemen who have held office in their own colonies whether they would be 

willing to carry on government with a similar right, on the part of their upper houses, a right you will 

observe, specially given by the proposed bill to your senate for the purpose of vindicating the rights of 

the states? It would be not merely the right, but the duty of the senate, to exercise their power of 

revising the appropriation act, or any money bill, in every case in which they thought the interests of 

any state were concerned. I ask hon. gentlemen who have carried on government in their provinces, 

whether they would be willing to carry on the English system of government with the same powers in 

regard to money bills on the part of the lower and the upper houses. 

 

Mr. GORDON: There is no analogy! 

 

Mr. WRIXON: There is an analogy if you attempt to work the English form of government; 

because what I say is this: that if you attempt to carry on that form of government, it will be 

impossible to retain this power on the part of the senate. In the proposed dominion act you would go 



out of your way to give special power to the senate to eliminate any item from a money bill-say it was 

a customs bill-to which it objected. I ask whether you could carry on government satisfactorily upon 

such a footing? Would not the house having that power really control the government? Remember, it 

is to have the power of finally saying what shall be done as to this and that item-items all of which 

may be necessary for the carrying on of every-day government; and I ask again-could government be 

carried on satisfactorily by a body of men responsible to the lower house, and yet liable to have their 

financial measures dealt with in, such a way by the upper house? The scheme would not work. We 

heard just now about Tasmania and South Australia. All I can say is that I am not aware that any such 

right as this has been exercised, and it undoubtedly will be exercised if it be given in this instance. If 

you give to the senate under your now constitution the power and right to protect the states, as it is 

suggested, it will unquestionably be exercised frequently and freely, and I do not say that it ought not 

to be so exercised, if given. I am not aware, I repeat, that such a power has been exercised in South 

Australia or Tasmania; but even if it has, I doubt whether although it may be exercised in smaller 

communities, it would be followed in the case of the big government and community formed under 

our new constitutions. Therefore, I think we ought to be slow to seek to grant final powers of this kind 

to the senate. Here, I find myself coming very near to the hon. member, Mr. Barton, because if he 

admits that this power of checking on the part of the senate whether it be by eliminating or amending-

however you like to put it-if he admits that that power is to be exercised only temporarily, and that 

final power is to rest with the house of representatives-if he admits that, it is only a matter of detail as 

to how we shall work the matter out, because we do not claim for the house of representatives power 

to pass anything it likes at once and without demur or hesitation. What we want is some assurance that 

the final power of control with regard to finance shall not be vested in a house which certainly would 

not represent the people of the community, for however you [start page 421] may put it, however you 

may desire to preserve state rights, you must recollect that state rights can only be the rights of the 

people living in the state. When you have Queensland and Western Australia-as you will probably 

have them-cut tip into smaller states, you will have a large number of small states represented in the 

senate, but their representatives will, at the same time, represent a very small proportion of people 

indeed. Therefore, if you are willing to give them this control over finance, which is the engine of 

government, you will be handing over the control from a large majority of the people to a very small 

minority. Now, I will not go into the question of whether the suggestion thrown out by the hon. 

member, Mr. Barton, would be the best to adopt. I think it is a very valuable suggestion. I may say 

that, in consultation with some of my friends from Victoria, the idea had occurred to us, although I 

think there is not merely that way, but many other ways which I need not now particularise, in which 

we can come to a solution, if we would only accept the platform of the hon. member, Mr. Barton, that 

finality must rest with the house of representatives, If we accept that platform, I think the machinery 

can be easily worked out, for we never contended for anything more than that the house of 

representatives should have its way as to these matters after a decent and reasonable interval. With 

regard to the ordinary appropriation bill required for every year's service, that of course does not 

admit of delay. I will not detain the Convention, but I ask hon. gentlemen, who-wish for state rights, 

and who are anxious to see them carried out, not to insist too far or too strongly upon views such as 

some of their advocates have put forward. You ought to take either one course or the other. If you are 

not satisfied with the English system of responsible government and boldly profess to adopt the 

American system, then I can understand the position-and I think there is a great deal to be said for 

that; but if you do not propose to do that, I submit it is a mistake to seek to get greater control for the 

states by giving them power to interfere irrevocably and perpetually with the finances of the day. I 

would venture to repeat the suggestion I made before, that you ought to look for strength for the small 

states and I would not wish to see them overborne by the larger states-but there are directions in 

which you can get greater weight and authority for the states than by following the American model, 

which would not suit and would not work with our constitution. For example, I would be quite with 

you in giving the smaller states a larger proportion of representation in the lower house-of course, up 

to a certain limit. With a large number of smaller states, having a considerable representation, you 

would soon have constituted in the lower house an important party which no government could afford 

to disregard; because the position in the dominion parliament would be that of a government seated on 

the ministerial benches, anxious to retain office, anxious to carry on successfully, and how could they 

do that except by acting justly to the people of the whole dominion? There would be an important 



party representing the smaller states-though, of course, not so large as that representing the larger 

states-and the idea that the two larger states would be united together against the smaller states is 

evidently erroneous, because the two larger states would have their rivalries between themselves 

which would prevent them from uniting and harassing the others. I, for one, though I have heard many 

disapprove of the idea, should not be sorry to see some proposal adopted to the effect that not more 

than a certain number of ministers should be chosen from the larger states, [start page 422] so as if 

possible to secure in the ministry the presence of representatives of the smaller states. But if we are 

going to retain the responsible system of government, I would urge hon. members not to insist upon 

this power of finance which has been claimed by some delegates, though not by the hon. member, Mr. 

Barton. I would ask them not to insist upon that, but to join in meeting us in a compromise of this 

difficulty which will do what Mr. Barton has said he is willing to do-leave the ultimate power in the 

hands of the house of representatives. 

 

Sir GEORGE GREY: I listened with very great pleasure indeed to the speech made by the hon. 

member, Mr. Barton, but on some points I thought he was hardly sufficiently diffuse. He pointed out 

to us very strongly that it would be unjustifiable under any circumstances to say that any members 

should leave this Convention in a state of hopelessness of achieving anything. But he admitted one 

point. He himself raised a question the other night which made it very doubtful whether members 

would not be justified under certain circumstances in withdrawing. I understand from him that it is, in 

his opinion, extremely doubtful if we have any power to provide a federal constitution for the states. 

We were distinctly told that we were to provide a federal constitution generally, and in addition to that 

we are told by our own resolutions that we are to provide a federal parliament to really constitute a 

separate federal legislature-and that there our powers end, and that in point of fact the various states 

are to be left under their present constitutions to achieve such form of government as those 

constitutions will permit them to attain. That is nothing more or less than to say that we are forbidden 

to give to Australasia at large a federal constitution suited to the states and to the federal government. 

If we have no power to give such a constitution to the states, I say we have been deprived of the most 

essential power of all, for it must be admitted, I think, that the majority of the states, at least at the 

present moment, are under constitutions which are not of such a liberal character that their people 

have a fair hope of achieving such a constitution as is their right, unless we in this Convention have 

the power of recommending-because that is our sole power-what the federal constitution of the states 

should be; and to say that we are not to be permitted to recommend such a thing as that is to say 

virtually that we ought not to sit here, and that we have no power at all, for I am sure that no one but 

an enemy to what I should call human freedom, such as the world sighs for at the present day-no 

person but an enemy to that freedom would contend that we ought to insist upon setting up a federal 

constitution of a kind which excludes the consideration of the states. I think that the great error we are 

making throughout, is this: that we have not sufficient confidence in one another, and in the work to 

which we are called. If we have confidence in one another, then, I say that we should not fetter the 

coming legislature by any conditions that we can possibly avoid; we should simply give them an 

entirely free constitution, freer, perhaps, than has ever before been given, and then leave them to work 

out the details of the constitution under which they find they can properly fulfil their duties. Can any 

one believe that in the present state of the world, when one of the greatest movements which has been 

in existence since the time of the reformation is sweeping in waves over every country-can they 

believe that a time has not arrived in which men should arise to lead that movement forward, to make 

it beneficial to mankind, and not to incur the least risk of letting contests, feuds, and wars arise [start 

page 423] from the movement which is in existence? It is in our power now to give an example as to 

what should be done in this respect. It is in our power by having confidence in ourselves, in our ability 

to achieve a work of this kind, to do that which may really benefit the whole human race; and I would 

remind hon. gentlemen of this, that it has been invariably found, in times of great movements of the 

public mind, such as I speak of, that there do arise men, and I believe such men sit here, who are 

capable of guiding and directing a movement of the kind. A nobility seeing to be given to human 

nature, a greatness to human thought, a persistency to human labour, which breeds up and brings out 

men fitted to meet great waves of movement of the kind which are now going on in the world. If we 

attempt to fetter the federal parliament which we are creating, by depriving them of any powers 

whatever, we shall be dealing unjustly with them, and we shall be dealing unjustly with ourselves, for 



we shall not be fulfilling those great duties to which we have been called. I say, let us not attempt in 

any way to define their powers where we can avoid doing so. Let us not attempt to impose any fetters 

upon them where we can possibly avoid doing so. Let us with generosity trust that in this new federal 

parliament which we wish to call into existence there will be found those natural leaders of men 

whom the circumstances of the time will undoubtedly call forth. I, therefore, certainly shall, as far as 

my vote depends, give it in favour of giving to the senate all powers which are proposed to be given to 

them now, not to limit them in any respect whatever, and to believe that amongst that senate will be 

found men of sufficient nobility and greatness of character to use their powers solely for the public 

good; that they, benefited by the examples given by quarrels between the two branches of the 

legislature in some of our colonies and in other places will avoid quarrels of this kind; that they will 

feel a new epoch has arisen; that new laws are required; that new customs should prevail; that they do 

not wish to follow the English system; that they do not wish to follow the American system; but that 

they wish to create an Australasian system suited to a new country, a new climate, with a new race of 

men made up of many nations. Such is the case with the inhabitants of this country who have obeyed 

laws of a new nature and new kind, and who have given examples to the older nations of the world. 

Let us give to the men who are to represent such a people, called together in such times, every power 

that we possibly can, and trust and believe-I am sure our trust and belief will be justified-that the 

coming men will use the powers given to them wisely, and we shall only do harm if we try to fetter 

them in the way I have heard proposed by many. I, therefore, shall vote for those who will give all 

powers to the coming federated parliament, and who will do their utmost in no way to fetter them or 

control their line of action. 

 

Mr. PLAYFORD: If we give all powers to the members of the senate because we believe that 

they will act fairly and do their duty to the state, cannot the same argument be applied to the house of 

representatives? Cannot we say that we shall equally trust them, because, they will be men who will 

do their duty, and do their best for the interests of this great country? With regard to the amendment 

now before us-that of the hon. member, Sir John Downer-hon. members have argued as if he intended 

to couple responsible government with his amendment. He proposes that the senate should have 

powers almost equal to those of the house of representatives; but he does not propose that these two 

houses shall be worked by an executive under responsible government. He proposes to [start page 

424] adopt the Swiss system in framing the constitution, and, therefore, the arguments brought 

forward, that he is proposing something that cannot be worked under responsible government, falls to 

the ground, because he does not propose any such foolish thing. He considers that if we give two 

houses coequal powers, we must have another kind of government in place of the British 

constitutional form of government-the responsible form of government. The hon. member, therefore, 

proposes that, under the federal constitution, we shall have an executive elected by both houses, and 

then it may possibly work. In my first speech on the resolutions as a whole I pointed out that it 

appeared to me almost impossible to work responsible government with two houses practically co-

equal in power; that the ministry of the day would be bound to obey and be responsible to one house 

only. We have trouble enough now to carry on work for any length of time with responsibility to only 

one house. If we had responsibility to two houses, the ups and downs would be much more frequent. I 

have heard nothing to shake my belief that if we have two houses practically coequal in power, we 

shall not be able to work responsible government with them. it is said that the houses will not be 

coequal, because money bills can only be initiated in the house of representatives. I would point out 

that that is a very small power indeed. In carrying on the government of the country, money bills must 

be introduced, money must be got somewhere, and although the money bill originates in the lower 

house, it must, as a matter of course, go before the senate. If the senate has the power of amendment, 

it has practically the power of deciding what shall be the form of taxation under which we shall live. 

Therefore, the argument that the two houses will not be coequal, because the power of initiating 

money bills will be confined to the lower house amounts to nothing. It has been said that we have 

been working under a system of responsible government in the little island of Tasmania, and also on 

the mainland in South Australia where the legislative councils have the right to amend money bills. I 

do not know what is done in Tasmania, but I know that in South Australia the Legislative Council has 

no right to amend money bills, and the Legislative Assembly has never allowed them to do it under 

any circumstances. I believe the same words are in the constitutions of both colonies, and also in the 



Constitution of Canada at the present time-that is that only in the lower house shall money bills be 

initiated-nothing more is specified. But what has been the practice? We contend that under the 

constitutional form of government which we bring from the old mother country, although all money 

bills must be initiated in the lower house, and although it may be argued that that does not take away 

the right from the upper house to amend money bills, yet the analogy of the House of Lords and the 

House of Commons must be carried out in this country. The lower house has denied the right of the 

Council to amend money bills, and there was a very severe struggle over it. The result was a 

compromise. The Assembly said, "If you (the Council) feel strongly that you would like to amend any 

particular bill which comes before you, you can send a message to the Assembly stating what you 

desire, and suggesting the amendment which you would like to see made; and the Legislative 

Assembly will then say whether or not they agree with the suggestion." 

 

Mr. GORDON: If they do not agree, what happens? 

 

Mr. PLAYFORD: Then the Council generally pass the bill, and do not trouble themselves much 

about it 

 

Mr. FYSH: What provision does your special act of Parliament make if such circumstances arise? 

 

[start page 425] 

Mr. PLAYFORD: It is simply a standing order, and not an act of Parliament. There is a special 

standing order providing the mode in which these measures shall originate in one house and be sent 

up to the other. 

 

Mr. FYSH: Here is the act of Parliament! 

 

Mr. PLAYFORD: This has nothing to do with amending money bills. It is simply an act to issue 

writs for the election of members. We have a provision that when in two sessions of Parliament the 

Legislative Council refuse to pass bills which the lower house has passed, we can dissolve a certain 

portion of the Council, and send them to their constituents. 

 

Mr. FYSH: This act was passed because of their interference with money bills! 

 

Mr. PLAYFORD: We have the power, when the lower house for two sessions running pass a 

measure which is rejected by the upper house, if an election has intervened, of dissolving the whole of 

the Legislative Council, and sending them to their constituents, or of dissolving a part of that house, 

or of asking the constituencies to elect eight new members. 

 

Mr. FYSH: That relates to money bills, as well as to other bills! 

 

Mr. PLAYFORD: That is not the point. The point upon which I am arguing is that we do not 

allow the Legislative Council to amend money bills. We only allow them to make suggestions, which 

is a very different thing, indeed, from the right of amendment. 

 

Mr. CUTHBERT: Would the hon. member allow the senate to make suggestions? 

 

Mr. PLAYFORD: Yes, I should not have the slightest objection to the senate making suggestions 

to the house of representatives-in fact, I know that a bill has been drafted by the hon. member, Mr. 

Kingston, in which the right of the senate to make suggestions if they like is preserved. But there is 

one point which we must not overlook, and which it would be well to decide before we consider the 

powers to be given to the senate, and that is, who are to elect them? 

 

Mr. MUNRO: Hear, hear! That is the serious point! 

 



Mr. PLAYFORD: It is a very serious point, because if they are to be elected in the way in which I 

think they ought to be elected, and that is, not directly by the people but by the elect of the people, I 

believe that we cannot follow a better course than that which has been adopted by the Americans with 

regard to their Senate. In the election of members to the American Senate, each state by their own 

legislators elect their representatives. 

 

Dr. COCKBURN: Those elected by nominee houses could not be elected by the elect of the 

people! 

 

Mr. PLAYFORD: There is a little trouble there, but even in that case we must leave the colonies 

themselves to decide whether they will or will not have nominee houses. If the great mass of the 

people are opposed to the principle of nominee houses they can soon get rid of them; but if they are 

willing to put up with them, I do not know that it is for us to dictate to any colony the form of local 

government which it shall adopt. Therefore, if we say that we will give the states the power of 

electing, through their local representatives, the representatives to the senate, we shall have to give the 

nominated houses in New South Wales and in Queensland a share at all events along with the house 

of assembly in the election of those members, as we shall give to the elective upper houses in the 

other colonies, their right to elect them. But I contend that if they are to be elected by the people and 

by districts you may almost work your federal government with one house, because the one house 

would simply be a reflex of the other, and you do not want an absolute reflex in your senate of the 

house of representatives. I think, [start page 426] therefore, that we had a great deal better decide how 

the senate is to be elected before we decide what powers we shall give it. If its members are to be 

elected directly by the people in the various states, they will only reflect to a very considerable extent 

the people's voice, and you may give them more power than you would if they were elected by the 

state legislatures. If they are to be elected by the state legislatures, I think you might give them less 

power. My own idea is that the resolution moved by the hon. member, Sir Henry Parkes, so far as 

state rights and state interests are concerned, gave all necessary power to the senate, except that it did 

not provide against that most objectionable practice by which upper houses have been attempted to 

be, and sometimes have been, coerced-that is, the tacking on to money bills a number of measures to 

which the lower house knew that the legislative council very seriously objected, and of which they 

would not otherwise approve. I think that if we protect the interest of the states by giving them equal 

representation in the senate, no matter what their population is, and if we give the senate the right to 

reject any money bill they may receive from the lower house, surely, with the majorities which they 

will have there, the rights of the smaller states throughout Australia will be sufficiently protected. If 

we give larger rights to the senate than have been proposed by the hon. member, Sir Henry Parkes, we 

shall make the difficulty of responsible government greater and greater in proportion to the extra 

powers that we give, until we make the upper house coequal, or practically co-equal. I can tell hon. 

members that we shall not be able to work the ordinary form of responsible government with two 

houses having such powers. I think if something in the shape of the suggestion made by my hon. 

colleague, Sir John Bray, were adopted, it would meet the case. That is, if the senate say that in the 

introduction of certain measures something is joined to them which they would like to consider 

separately, apart from these measures, they can pass a resolution stating that, in their belief, it 

interferes with state rights and interests, and they can ask that the matter be introduced in a separate 

bill. That will prevent the tacking on, it may be to a loan bill, of a number of heavy items which 

would have to be expended in different parts of the dominion, and some of which might trench 

somewhat upon state rights and state interests. The senate will have the right to say, "We desire that a 

certain portion of this bill should be sent up to us as a separate measure," and that measure will be 

considered upon its merits without any connection with the other portion of the loan bill. I contend 

that so long as you preserve the senate from the liability of having to consider an appropriation bill or 

any other measure on to which are tacked certain objectionable matters which they would like to 

consider separately, and so long as you give them the right to say, "We should like to consider these 

matters separately," they have all the right, and on the power for which they ought to ask, and which 

they ought to expect, unless the Committee are prepared to go the whole length of the proposition of 

the hon. member, Sir John Downer, and to say, "Give them all rights, do away with responsible 

government, and work the government on the lines of the Swiss Confederation." And, mind you, there 



is a great deal to be said for the Swiss Confederation. It has worked well since 1848. They elect the 

ministry from the members of Parliament after the general election. It has a life of three years, and no 

two members of it are to be taken from one state. 

 

Mr. MUNRO: They have altered it very much since then! 

 

[start page 427] 

Mr. PLAYFORD: They have altered it in one or two directions, but not very Much. It has been 

altered more in regard to the referendum. In the first instance, a referendum was only allowed with 

regard to the alteration of the constitution, and not with regard to general subjects; but they have 

enlarged the power of referendum, and they have given some powers of initiation which were not in 

existence before. But the main features of the executive and legislative were there before. They have 

two houses, which when they meet together after a general election choose a ministry for three years. 

These ministers retire from Parliament and form what, I think, is called the general council. Other 

men are elected in their place. Ministers have the right to speak, though not to vote, in either of the 

two branches of the legislature. The ministers meet together and decide upon the measures which they 

will introduce; and, considering the difference in race and in religion which there is amongst the 

members of that federal state, the constitution has worked admirably. They have worked it 

exceedingly well, and to the admiration of every writer I have read who has written on the subject; 

and their is a great deal to be said in favor of the proposal of the hon. member, Sir John Downer, in 

that direction. I believe, however, that the people of this country are not prepared for that; they will be 

more likely to give their adhesion to a constitution upon old and familiar lines, in preference to one 

upon lines with which they are not so familiar. I only trust that we shall be able to arrive at some 

compromise by which the people, through their representatives, will be, as they ought and must be in 

every democratic country, the final Arbitrators in any conflict between the two houses. I understand 

that the hon. member, Mr. Barton, is quite prepared to allow the people, in the long run, to decide. He 

has given way to that extent; therefore, I do not see why we should not be able to arrive at some 

compromise by which we shall preserve, on the one hand, the rights of the individual states, so that 

they shall not be ridden over rough-shod by any combination of larger states, and on the other hand 

preserving for the populous states rights and powers in the lower chamber in which they will be more 

largely represented. I feel certain that, whatever form of constitution in that direction will be devised, 

some system of compromise will prevail, and that we shall find that what appear to be difficult 

problems will be more easily solved than we at present imagine. We shall also perhaps find, as the 

Americans found in connection with their constitution, that those parts of it which were regarded with 

the greatest pride, and as the most perfect-that of the principle of electing the president, for example-

will, in their working, turn-out to be those about which we shall be least proud. I certainly trust that 

we shall arrive at some arrangement whereby we shall preserve, on the one hand, the rights of the 

states, so that they shall not be trampled upon, and on the other hand, the rights of the people, so that 

they shall not be curtailed. 

 

Sir SAMUEL GRIFFITH: The hon. gentleman who has just sat down referred to what he 

understood to be a suggestion by the hon. member, Mr. Barton, to the effect that in the case of a 

conflict between the two houses, the difficulty should be settled, in some-way or other, in accordance 

with the wishes of the house of representatives. I did not understand the hon. member to make any 

such suggestion. I understood him to say that any question of that sort must ultimately be decided by 

the people. Of that there can be no doubt. 

 

Mr. PLAYFORD: That will be by the people's representatives! 

 

Sir SAMUEL GRIFFITH: Who are the people? The people are the people of [start page 428] the 

whole of Australia. In the event of there being such a strong divergence of opinion between the people 

of the smaller and the larger states that they cannot agree, and no compromise can be arrived at, there 

will only be one alternative; they will separate. 

 

Mr. GILLIES: That is not what the hon. member, Mr. Barton, conveyed to the Committee! 



 

Sir SAMUEL GRIFFITH: If the settlement of that question is left entirely to the majority, in the 

sense in which the hon. member uses it, that is, to a majority consisting of the people of the larger 

colonies, it means that in the event of a conflict, the opinion of the larger colonies is to prevail. 

 

Mr. PLAYFORD: Not necessarily; they may be antagonistic! 

 

Sir SAMUEL GRIFFITH: It means that. That is, of course, equivalent to saying there is to be a 

revolution. No system of constitution which we can frame will provide against a revolution, or against 

the colonies being so unfriendly that they will not work harmoniously together. We must face that 

difficulty. As has been pointed out by the hon. member, Sir Henry Parkes, all difficulties must be 

settled by mutual goodwill. I am afraid we are at present at cross purposes; and I am anxious to know 

what are the differences of opinion between us. I think the confusion has arisen very much from 

talking about money bills. There is no doubt that this idea of money bills is a fetish peculiar to 

Australia. It is a fetish which is not worshipped in any other part of the world; it is not worshipped 

even in the United Kingdom. The circumstances there are of course quite different to what they are 

here. The House of Lords is a very peculiar institution-it is peculiar in its constitution and in its 

history; and there is every reason in the world why it should not interfere with the taxation of the 

people. There is no similar house in the whole world. This fetish about which we have been talking 

for so long a time is peculiar to Australia. How many constitutions are there in America? There are 

forty-two different states which have various constitutions; but they all agree in giving the senates or 

second chambers power to deal with money matters. There is no such fetish worship there. They have 

the English system in Canada; their upper house is as nearly as possible a reproduction of the House 

of Lords, and there the powers of the senate are naturally and properly restricted. We find responsible 

government working with two equal houses all over the continent of Europe. It is only in Australia 

that this fetish has been set up and worshipped. It reminds me of a story I once heard about a 

celebrated New Guinea fetish, which the Hon. John Douglas had great difficulty in discovering. It was 

found to be in an outer wrapper as large as a good-sized carpet bag. After a great many unwindings, it 

was found to consist of an extremely small pebble. Nobody had ever seen it before or knew what it 

was. I wish to get at the heart of this trouble in regard to money bills. The term "money bill," is a most 

confusing term. 

 

Colonel SMITH: Would the hon. member allow the senate to alter an appropriation bill? 

 

Sir SAMUEL GRIFFITH: Is it the annual appropriation bill, containing the ordinary supplies of 

the year, which is sought to be withdrawn from the senate? 

 

Mr. PLAYFORD: That is one! 

 

Colonel SMITH: Would the hon. member allow them to alter a customs bill? 

 

Sir SAMUEL GRIFFITH: If it is the annual appropriation bill which is sought to be withdrawn 

from the senate, I do not think the matter is worth discussing. Nobody would want to alter it, unless 

the house of representatives were to attempt [start page 429] to coerce the senate by putting in 

improper or unusual items. I want to get at what we are quarrelling about. So far as the ordinary items 

of an appropriation bill are concerned, I do not think the subject is worth half an hour's discussion. 

But those who have had experience of conflicts between the two houses know how the lower or 

representative house refuses the right to the upper house to deal with money bills, to make 

amendments, to alter the duration, incidents, or conditions of a tax or charge, even in the smallest 

degree. They may not even improve the machinery or correct obvious errors in the method of 

collecting a tax, or the expenditure of money. 

 

Sir JOHN BRAY: The machinery ought to be contained in a separate bill! 

 



Sir SAMUEL GRIFFITH: But the machinery is not always contained in a separate bill. No 

advantages are gained by this restriction, so far as I can see. Even a very useful amendment is not 

allowed to be made. Why? Because, under our Constitution, the upper house have only certain 

powers, and they have been trying to exceed them, and friction has arisen, not because they were 

exercising powers which they possessed, but because they were trying to exercise powers which they 

did not possess. This discussion has proceeded to a great extent on the assumption that if second 

houses had these powers, they would always be exercising them, and always bringing things to a 

deadlock; but the history of all the world, without a single exception, shows that that is not what 

happens. The only deadlocks that have occurred have been deadlocks in Australia when the upper 

houses have been trying to exercise powers that they did not possess. Where upper houses have been 

exercising powers that did exist, there have been no deadlocks, or if there have been deadlocks, it has 

been because things had become fit for revolution. I am anxious to know what are the points on which 

such power should be withheld from the senate? 

 

Colonel SMITH: Would the hon. member allow them to alter a customs bill? 

 

Sir SAMUEL GRIFFITH: With respect to altering a customs bill, I can see great inconvenience 

in allowing them to alter a customs bill. On the other hand, there might be inconvenience in 

preventing them from doing it. 

 

Sir THOMAS MCILWRAITH: A great deal more! 

 

Sir SAMUEL GRIFFITH: As far as the ordinary appropriation bill is concerned, I do not think 

that the matter is worth fighting about. Most of the argument used has been made to apply to money 

bills generally-a class which none can describe in a few words, for almost any sort of bill can be made 

into a money bill. Most of the argument has been applied to these in order to show that the ordinary 

machinery of government could not go on if the senate could interfere with money bills. Why? If that 

means that the ordinary machinery of government could not go on, if the senate interfered with the 

appropriation bill, I could understand the argument. But it must be remembered that it is not proposed 

to deny the senate the power of veto. Surely if the senate wanted to stop the machinery of government 

the way to do that would be to throw out the appropriation bill. That would effectually stop the 

machinery of government. I, for my part, am much inclined to think that the power of absolute 

rejection is a much more dangerous power than the power of amendment; yet it is a power that must 

be conceded. We all admit that; and in a federation there is much more likelihood of that power of 

rejection being used than there is of the power of amendment being used. It is said that the upper 

houses in the Australian colonies are coerced by putting things in the appropriation bill. So they are in 

the [start page 430] United Kingdom. Why? Because they are part of the same community, living in 

the same place, and elected by or chosen from the same class of people; but let it be borne in mind 

that in the federal constitution the members of the senate would come from different parts of 

Australia, and be charged with the duty of protecting the nights of their own states, and if they saw 

that those rights could be protected only by rejecting a measure absolutely, and not by any smaller or 

milder action, I am sure that they would not hesitate to reject it and take the consequences. 

 

Dr. COCKBURN: You could not bring any public opinion to bear on them! 

 

Sir SAMUEL GRIFFITH: As the hon. member implies, the only public opinion that you could 

bring to bear on them would be the public opinion that approved of their action. So I think that the 

power of rejection, although a much greater power, is more likely to be used to the detriment of the 

general welfare of Australia, than is a reasonable power of amendment. I have no objection on my 

part to restrict the power of amendment on certain lines, but hon. members who represent the other 

view must bear these facts in mind. In respect to making both houses finally amenable to public 

opinion, that will of course come about; but, still, you cannot lose sight of the fact that the public 

opinion to which the two houses would be amenable would not be the same public opinion. The 

public opinion of the majority of the house of representatives- 

 



Colonel SMITH: Contains the whole! 

 

Sir SAMUEL GRIFFITH: The public opinion of the majority of the house of representatives is 

the whole, and is the public opinion of the majority of the whole. The public opinion of the other 

house is of the majorities of different parts of the whole, which may be quite a different thing. There 

is, however, no danger of the senate being out of touch with the people of its own state, at any rate not 

for long, unless you make their term of office too long, because, as has been pointed out, suppose the 

senators retire one-third every two years, by the time any serious difficulty has been going on for two 

years there will be a fresh election, and the men that come in will represent present public opinion 

there will be one-third representing the latest phase of public opinion, and another third will be soon 

going for re-election, and they will at any rate trim their sails to what they believe to be public 

opinion. So there will always be two-thirds of the senate working in direct touch with public opinion. 

There is, therefore, I think, no danger of its being irresponsible or unimpressionable in that respect; 

but to provide for anything like dissolution, or its being coerced by a majority of the other house, 

would amount to what I said just now-the largest states would be in a position to coerce the smaller 

ones. 

 

Mr. DEAKIN: No! 

 

Colonel SMITH: The very reverse! 

 

Sir SAMUEL GRIFFITH: They can do that only if they are strong enough, and if they are strong 

enough vis ultima ratio-force is the last resort in all matters. Our business is to frame a constitution 

that will work without resort to force-at least, I think so. 

 

Mr. MUNRO: Tell us how that is to be done! 

 

Sir SAMUEL GRIFFITH: How what is to be done? 

 

Mr. MUNRO: How we are to have a constitution so framed as not to cause collision between two 

houses. 

 

Sir SAMUEL GRIFFITH: It is absolutely impossible to frame a constitution that will not allow 

of conflict between two houses. Every constitutional government consists of two or more parts, each 

one of which can put the machine out of gear. That is the essence of constitutional government. The 

only means of avoiding collision is to have autocracy. Constitu- [start page 431] tional government 

includes a great many forms. Any sort of government in which different bodies act as a check on 

others is constitutional government. Constitutional government is not by any means the same as 

responsible government, and responsible government is quite a different thing from party government. 

Constitutional government simply means the existence of the checks of the different bodies on one 

another. Responsible government practically has come to mean a government which is turned out of 

office when it does not command the support of the legislature; and party government is a thing of 

which we have had some experience in Australia, but which I am afraid is becoming somewhat 

discredited. There are one or two colonies, in which party government, as described in books on the 

subject, has almost ceased to exist. This is a digression. From what my hon. friend, Mr. Munro, has 

said, I take him as perhaps an extremist on this particular point. I therefore ask him what are the 

particular subjects in detail which he wishes to withdraw from the senate? 

 

Mr. MUNRO: The appropriation bill and the customs bill! 

 

Sir SAMUEL GRIFFITH: For my part, if that is all we are quarrelling about, he and I would not 

be very long in coming to a conclusion. 

 

Mr. DIBBS: That is surrendering something! 

 



Sir SAMUEL GRIFFITH: We are all here to surrender something. The general term "money 

bill"- 

 

Sir JOHN BRAY: Sir Henry Parkes does not say "money bill," but "appropriating revenue or 

imposing taxation"! 

 

Sir SAMUEL GRIFFITH: But bills appropriating revenue include a large number of bills. 

Taxation bills include a large number of things besides customs. 

 

Mr. PLAYFORD: Very few bills appropriate revenue except the ordinary appropriation bills! 

 

Sir SAMUEL GRIFFITH: Many bills besides the annual appropriation bill appropriate revenue. 

 

Mr. PLAYFORD: Not in our colony! 

 

Sir SAMUEL GRIFFITH: If we knew the contention on the other side, we should be closer to a 

solution of the difficulty; but when arguments are applied in different senses, and when an hon. 

member, speaking from one point of view, is answered by another hon. gentleman using the same 

words in a different sense, we are not likely to approach the termination of the argument; but if we 

can narrow the matter down we may very soon come to a conclusion. 

 

Mr. MACROSSAN: I am not at all surprised at the great difference of opinion that has arisen 

amongst the members of the Convention on the subject now under discussion. It has arisen very much 

through it mistaken idea, of the hon. members from Victoria, chiefly, and of the Premier of South 

Australia, They cannot get out of their minds the idea of a legislative council such as they have in 

their own colonies. They do not seem to appreciate, or to realise thoroughly the conditions under 

which we are here to try to form a federal constitution. We are not here, in any way, to reproduce a 

constitution exactly like the constitution under which the different colonies are now working, and, 

indeed, we could not do so in carrying out a federal constitution. We are here, representing different 

states or colonies, and our mission is to federate these colonies into one united body, to exercise 

power over the whole of Australia. We cannot do so on such lines as we are working on at present in 

our several colonies, and if hon. members will simply get rid of that idea I think we shall very soon 

arrive at a satisfactory conclusion. There is another matter also which has helped to confuse the minds 

of hon. members, and that is the idea of small state's and large states. Now, we are not here as small 

states and large [start page 432] states. We are here as representing sovereign and independent 

colonies-independent and sovereign from each other as much as we are from any other portion of the 

world. If hon. members would simply realise that fact, they would much sooner come to an 

understanding with each other than they seem likely to do now. We are here, as I say, representing 

independent and sovereign communities, and in representing those communities we expect, of course-

in fact, we shall be obliged-for the purpose of forming a federal constitution, to surrender certain 

sovereign rights which we now possess. But we are here to adopt a federal constitution, and surrender 

as few sovereign rights as possible in doing so, and all we can be expected to do in reason is to 

surrender as much as will be necessary to carry out federal government in Australia. This idea of 

small states and large states is not a democratic idea. It is purely an aristocratic one. It does not exist 

in any federal democracy in the world. If we begin with the great federal democratic states of 

America, and look at the populations of the states there when they adopted their present constitution, 

we shall find that two states actually dominated eight others as far as population was concerned. The 

states of Pennsylvania and Virginia had more population than eight other states had, and the question 

there arose of small states and large states, but it was amicably settled by the method which is 

proposed here-by the senate representing equally every state. As far as my reading of American 

history goes, the question has never arisen as to small states dominating large states in the Senate 

They have always worked amicably together, being reasonable men, and, as many hon. members say, 

we must expect to have reasonable men elected as our senators. Well, having worked together under 

circumstances which have been more difficult I believe than any we shall have to work under in 

Australia, I think it is reasonable to expect that with people springing from the same race, and having 



exactly the same traditions, and having the same experience of the British empire to go by, we shall 

work equally as amicably and without friction between the two houses. 

 

Mr. MUNRO: There were none of them as large as ours, or as small as ours! 

 

Mr. MACROSSAN: I beg the hon. gentleman's pardon; there are some of them as small as ours 

now. 

 

Mr. MUNRO: Not one! 

 

Mr. MACROSSAN: The hon. gentleman is not thoroughly acquainted with the subject. 

 

Mr. MUNRO: I am. I challenge the hon. member to cite a single state at the commencement of 

the Union as small in numbers as Western Australia, or as large as New South Wales. 

 

Mr. MACROSSAN: One speech at a time. The hon. gentlemen will have an opportunity of 

speaking afterwards. But it really does not affect the question in the least whether any state in the 

American Union had a few thousand more or a few thousand less than Western Australia has at 

present; the principle is the same exactly. We cannot get states that are equal in population and equal 

in area unless we cut Australia up, which we do not intend to do. We intend to retain the autonomy of 

the states as they exist at the present time. Therefore, the population of, say, Rhode Island, or Maine, 

or Vermont, or any of those small states at that time has nothing whatever to do with the question 

now. But there is a state now in the American Union, which has two representatives in the Senate. It 

has not had for years enough population to entitle it to one representative in the House of 

Representatives; still, it sends two members to the Senate, and its population is smaller than Western 

Australia's at the present time. 

 

Mr. MOORE: That is a territory! 

 

[start page 433] 

Mr. MACROSSAN: There are several other states which are only a little above that. But at the 

present time there is one state in the American union which has actually more population than twelve 

or thirteen states. That state has never raised the question, as far as I have heard or read, of being 

afraid of being injured in any way by the power which has been given to the senate; I refer to the state 

of New York. I picked out this morning from the "American Almanac," fourteen states that have less 

population than the state of New York. There are now forty-four states in the Union, and those 

fourteen states send twenty-eight members to the Senate, out of a total number of eighty-eight 

members. Surely they can dominate New York and other states if they choose to do! But they are 

reasonable men, as we, I hope, are here, and as we expect our senate and our house of representatives 

to be. I need not follow that argument, as far as America is concerned, any further. The same thing 

exists in Switzerland. In Switzerland one canton-Berne-actually has double the population of eight 

other cantons. Each canton sends two members to the council of the states. No question has arisen 

there the same as it has arisen here with us. We are actually fighting a shadow, I believe. We must 

remember that there is no country in the world where democracy rules so perfectly and so 

uninterruptedly as it does in Switzerland, and has done for it very long time. Therefore some hon. 

members are not carrying out the democratic idea at all, as they think they are doing, by arguing in the 

sense in which they have been arguing. They have been carrying out the aristocratic idea far more 

than the democratic. I would like those hon. gentlemen very fairly to undertake the question from the 

democratic idea, and not from the aristocratic one. 

 

Mr. PLAYFORD: Democracy and state rights are synonymous terms! 

 

Mr. MACROSSAN: We are here to preserve our state rights. We are not here to make a senate 

which shall be a counterpart of the House of Lords. 

 



Colonel SMITH: Hear, hear! 

 

Mr. MACROSSAN: The hon. member from Ballarat says, "Hear, hear"; but that is what he really 

wants. Our different constitutions, as far as the legislative councils are concerned, have been framed 

more or less upon the lines of the House of Lords, and upon the idea which has prevailed in England 

for the last thirty or forty years, or probably longer, that the House of Lords shall have no real power 

in the Constitution whatever. If the hon. gentlemen from Victoria and the Premier of South Australia 

want, it counterpart of the House of Lords, I think that that would be a constitution for the senate 

which would never be adopted by the people of Australia. It is a well understood fact that the leading 

members of the two historic parties in the House of Commons in Great Britain have agreed long ago 

that the House of Lords ought to be reconstructed. A third party, which is coming into existence very 

rapidly, promises that when it does come into existence as a party it will reconstruct the House of 

Lords out of the world altogether. Is it these that these hon. gentlemen want us to adopt? 

 

Mr. PLAYFORD: Certainly not! 

 

Mr. MACROSSAN: It certainly is. 

 

Mr. PLAYFORD: Certainly not! 

 

Mr. MACROSSAN: I say we would resemble the House of Lords if we adopted a constitution for 

the senate such as has been advocated here. It would resemble the House of Lords in nothing so much 

as its feebleness and want of authority. That would be the real result of it. Now, the question, I think, 

has been very well put by my colleague, Sir Samuel Griffith, as to veto in part and in whole, or a veto 

in part alone. Hon. members from Victoria and the Premier of South Australia are quite [start page 

434] willing to give the senate the power of rejecting the whole bill. They are quite willing to give to 

that body the power to throw the whole legislative and administrative gear of government out of 

action; but they are not willing to give to it the power to cut out one or two lines to which they may 

object. Is there not an absurdity in that? The Premier of Victoria went so far as to deny that the greater 

included the less-we all know that he meant only politically. These gentlemen are quite willing to give 

to the senate the power to deal with questions which, in my opinion, are much larger and of much 

more importance than the question of cutting a £10,000 or £20,000 line out of a loan or appropriation 

bill. There are a great many questions which are coming to the front not only here, but everywhere 

else in the world-important questions that will soon come to the front as questions of practical politics. 

Yet these gentlemen are willing to give to the senate the power to deal with these questions-I mean 

the labour question, and social questions-compared with which the mere question of amending a 

money bill sinks into insignificance. Here then is another absurdity in the arguments of hon. members. 

I myself think that we are in reality splitting straws. One of the delegates from Queensland has 

pointed out that the senate as constituted would be far more likely to reject bills as a whole than are 

the present legislative councils. That being so, it would be amenable to public opinion in the particular 

district in which the senate held its sittings. I think, therefore, that gentlemen who are opposed to its 

exercise of the powers of veto in part are really splitting straws, and that it would be more judicious 

on their part, if there is to be a compromise, to give way upon that point. For my part, I do not see 

how a compromise can be effected. I do not believe in any compromise which gives up the power of 

rejection in part. If it can be brought about in some other way which will render the proposal more 

acceptable to gentlemen from Victoria, who object to it in its present form, I shall raise no objection; 

but I do object to any compromise giving up the power of amendment in part by the senate. I think it 

is an indispensable power for them to possess, not only in the case of money bills, but in the case of 

all other bills. Then there is a question which I think hon. gentlemen have overlooked, which will in a 

great measure modify the action of both the senate and the house of representatives. Do not let us 

forget the action of party. We have been arguing all through as if party government were to cease 

immediately we adopt the new constitution. Now, I really do not see how that is to be brought about. 

The influence of party will remain much the same as it is now, and instead of members of the senate 

voting, as has been suggested, as states, they will vote as members of parties to which they will 

belong. I think, therefore, that the idea of the larger states being overpowered by the voting of the 



states might very well be abandoned; the system has not been found to have that effect in other federal 

constitutions. Parties have always existed, and will continue to exist where free men give free 

expression to their opinions. Parties exist in the American Senate, and if there were any disposition on 

the part of the smaller states in America to combine in any way to act unfairly towards the more 

popular states, party influences would intervene, and the same thing will take place in our senate, and 

it will take place also in our house of representatives. I have not the slightest fear of the two more 

populous colonies-New South Wales and Victoria-combining to do anything to injure the less 

populous states as such; neither have I any sympathy with the idea that ministers should be selected 

from [start page 435] any particular state or group of states. I think that the member of the house of 

representatives who is called upon to form a ministry should be at perfect liberty to select what 

members he pleases, no matter from what state they may come; and I am quite certain they would act 

as they do now under our present constitutions; they would act fairly towards each part of the federal 

union, just the same as ministries act now towards each part of the colonies they govern. In this matter 

we have forgotten entirely the action of party. It will act as a powerful solvent to prevent unfairness 

either in the house of representatives by the more populous colonies, or in the senate by the less 

populous colonies, and I hope hon. members will not forget that. A question has been raised on this 

particular subject as to the nomination of senators. I believe entirely in the American system of 

nomination-nomination through the legislature. I know that my hon. friend, Dr. Cockburn, from South 

Australia, has an objection to this, because certain houses are nominated instead of being elected. That 

is an objection which exists in my mind also; but, nevertheless, I do not think it is one which should 

stand against the election of senators by the legislatures, because the senate above all things is 

supposed, and will be supposed, to represent the states. The colonies as they exist now, or the states as 

they will be in the future, are represented in their sovereignty at present by their legislatures. Whether 

the upper house is a nominee or an elective house makes no difference. It is the legislature that 

represents the sovereignty of the state, and that which represents the sovereignty of the state, in my 

opinion, should have the power of nomination to the senate. I hope, therefore, that the idea of electing 

senators from the body of the electors will be given up. It is not a sovereign idea at all-quite the 

reverse. Besides there are objections equally as strong as that of which I have heard some hon. 

members speak. As to the ministry being responsible to both houses, I think that is an utter 

impossibility. I do not see how a ministry can be held in any way to be responsible to both houses of 

parliament, especially as one of those houses is to have a continuity of existence. If the senate was to 

be placed on the same footing as the house of representatives, and was to be dissolved on the same 

occasions, there might be something in the proposal. But as it will have a continuous life, and as 

whatever definite responsibility it may have will be through the nominations of the legislatures of the 

different states, I do not see how a federal ministry can be responsible to any house but the house of 

representatives. Then comes in the question of public opinion. Hon. members are afraid, seemingly, 

that the senate will get beyond the opinion of the people of Australia. I have no fear of that whatever. 

I do not believe that the senate, which will be elected by the different legislatures, will ever get very 

far beyond the force of public opinion in Australia. They may probably do so on some questions for a 

short period; but as has been pointed out by the hon. member, Sir Samuel Griffith, the continuity of 

existence applies to the house, and not to the members of that house. The members of the house will 

be continually renewed, and they will be acted upon, I have not the slightest doubt, by the public 

opinion which they represent; and whatever objection they may have to certain measures or to the 

policy of ministries who are responsible to the lower house, public opinion will have a certain force 

upon them, and compel them ultimately and without any statutory enactment whatever to give way to 

the force of public opinion throughout the colonies when it is properly expressed. I trust that we shall 

make our [start page 436] senate a strong and a powerful senate-a senate which will have dignity and 

authority, and one which will not only be respected by the states whom it will represent, but respected 

also by the people whom it will represent in a second degree. Because it is not true to say that they 

will not be representatives of the people. The Senate of the United States of America and the States 

Council of Switzerland represent respectively the people of those two countries as much in a 

secondary sense, and in some cases more in a primary sense, than does the lower house. The Senate in 

America is looked up to with the greatest respect; in fact, it is the ambition of capable and eminent 

men to become members of the Senate; and I hope a similar ambition will exist in Australia owing to 

the power and dignity which our senate will possess. I have no fear of the senate ultimately becoming 



the master of the house of representatives as it has become, to some extent, in the United States. In the 

United States it has other powers and authorities delegated to it, entirely apart from legislation. It is as 

much a part of the executive as is the President himself. This has given an amount of influence to the 

Senate in America which our senate can never hope to possess. Therefore, I do not think we need be 

at all afraid of the senate overbearing the house of representatives by its superior influence. But I hope 

it will tend in that direction by its superior ability, being the elected of men who are themselves 

elected for their ability by the different states. I heard a proposal mooted this morning, by an hon. 

delegate from Victoria, Mr. Wrixon, which rather astonished me. That gentleman is so much opposed 

to giving a veto in part in respect to money bills to the senate that he would prefer to destroy the very 

root and basis of the representation of the people by giving a greater number of representatives to 

certain individual states which do not possess a large population at the present time. I hope the 

members of this Convention will not agree to any such proposition. The smaller states, such as 

Tasmania, Western Australia, Queensland, and South Australia, will be so thoroughly protected in the 

senate that it will be a crime against the proper representation of the people to give them additional 

representation in the house of representatives beyond what they are entitled to. Each state must stand 

upon the basis of its own population as far as the house of representatives is concerned; but in regard 

to the senate the states will be thoroughly protected by the equal number of representatives that each 

will have in that house. The idea of the hon. member, Mr. Wrixon, is a most undemocratic one, and 

strikes at the very root and basis of popular representation. Just fancy 40,000 or 50,000 people in 

Western Australia having five or six representatives, when the same number in Victoria or New South 

Wales would only have one or two representatives! It is right enough to do that in representing the 

sovereignty of the state where all are equal, but in the representation of the people each unit of the 

people should have his full and equal share. I trust that no such proposal as that mentioned will be 

entertained. I am quite satisfied that we shall come to a satisfactory conclusion on this question. I am 

not at all afraid of the Convention resulting in disunion, and members going back to their different 

colonies without having done anything. I do not mind very much the expression made use of by the 

Premier of Victoria, or by others, and to which Mr. Barton this morning made a jocular allusion-I 

allude to the reference to "carpet-baggers." 

 

Mr. MUNRO: I never said anything of the sort! 

 

Mr. MACROSSAN: I know the hon. member did not say that he was a "carpet-bagger "; but the 

hon. member, Mr. Barton, said as much. 

 

[start page 437] 

Mr. MUNRO: It Was the hon. member, Colonel Smith, who said that-I did not! 

 

Mr. MACROSSAN: I do not mind that very much. When I recollect the history of this very 

question in the Philadelphia Convention, I am thoroughly convinced that we are arriving quickly at a 

satisfactory conclusion. The discussion of this particular question occupied five weeks, from the 

beginning of June until the middle of July, in that convention. We have almost arrived at a satisfactory 

conclusion in two days. Therefore, I have every confidence in the ability and wisdom of the members 

of this Convention to thoroughly thrash out this crucial question, so that members on each side may 

be thoroughly satisfied with the conclusion we arrive at. Even if the hon. members from Victoria did 

take up their carpet bags and go, I do not believe that they would stay away. I believe that the public 

opinion of their colony would drive them back again, because I have come to the conclusion that, 

although federation is a very desirable thing for Australia, there is no colony in the group for which it 

is more desirable or necessary than the colony of Victoria. 

 

Mr. J. FORREST: I should like to make one or two remarks with reference to the speech of the 

hon. member, Mr. Macrossan, who would deny to the large colonies having a small population a 

larger amount of representation than they would be entitled to according to population. I would 

remind him that the proposal to deal with such colonies in an exceptional way is no new idea. When 

British Columbia joined the Canadian federation she had only a population of 60,000, but she was 

allowed six representatives, ,which was a larger number than she would have been entitled to on the 



basis of population. Unless you can give some special advantage to colonies with immense areas and 

small population they will have no inducement to join the federation. The colony which I have the 

honor to represent is separated by an immense distance from the other colonies. She has no 

manufactures, and I have been considering during the last few days how I can urge upon the people of 

Western Australia that she will gain anything by federation. I have been unable to see how she will 

gain anything, although my sympathies are entirely with the desire that she should be an integral part 

of a united Australia. 

 

Mr. GORDON: What about defence? 

 

Mr. J. FORREST: I cannot see that, even with regard to defence, she will be a gainer by 

federation. We are separated from the other colonies by 1,000 miles of unoccupied territory. That part 

of Australia has no naval defence, and for many years to come we must look for our defence to the 

power of Great Britain, which is the only power able to defend us from enemies coming across the 

sea. 

 

Mr. MUNRO: The federal government will have a navy! 

 

Mr. J. FORREST: It may have in many years to come. Those hon. members who have spoken 

with reference to the constitution of the two houses have been too apt to look at the matter from the 

point of view of the colonies which they. represent. As has been said by several other hon. members, 

the constitution of the two houses under a federal form of government will be very different from the 

constitution of the two houses in any colony. Under a federal form of government there will not be so 

many local interests and feelings as there are in the parliament of a colony of limited area, where 

popular feeling runs high. Another point has been overlooked which is certainly an argument in 

favour of the proposition that the senate should not have the power of amending money bills. We have 

been apt to consider that the representatives of the colonies in the upper house would be all of one 

mind, whereas [start page 438] we must not forget that there will always be a strong opposition in the 

house of representatives, among the members from the great colonies of Victoria and New South 

Wales. Therefore, I do not think that the influence of the numerous representatives of those two 

colonies will be used to the disadvantage of the smaller colonies. There seems to be an impression 

that the nominated upper houses in some of the colonies should not be allowed to exercise the same 

power as elected houses in selecting members of the senate. I cannot see any objection to their doing 

so, although it has been strongly urged by the hon. member, Dr. Cockburn. The senate will be selected 

by the legislatures of the different colonies, and will not be elected directly by the people. The 

nominated upper houses in the colonies of Australia are not in the strict sense of the term nominated, 

because they are appointed by a species of election. They are appointed by the representatives of the 

people, the ministry, who represent the whole country; and therefore it would not be right to say that 

there is not a system of election in their selection. Therefore I cannot agree that there is a vast 

difference between the upper houses of Queensland and New South Wales and those of other colonies 

where they are elected, and I do not see why they should not join in electing members of the senate. 

The sooner we bring this debate to a conclusion the better. If we appointed a select committee to 

frame a bill in accordance with the views which have been expressed by hon. members, that would be 

the wisest step to take. We have had sufficient discussion to enable the members of the committee to 

know the views entertained by every member of the Convention. I hope that, whatever may be our 

views, we shall not separate without framing a bill and passing it through this Convention. I do not 

think that it matters whether different sections of the Convention are or are not able to accept this bill; 

but it would be a great pity-I think it would be a misfortune-if we were to separate without framing a 

bill for the federation of these colonies in accordance with the views of the majority of the 

Convention. Whether that bill is or is not accepted by the different colonies hereafter, it will be a 

guide in the future to those attempting to frame a federal constitution; whereas if we were to separate 

without Coming to a conclusion which would record the views of the majority of hon. members, I 

think we should feel that we had wasted our time. I hope, therefore, that whatever we do, whatever 

our opinions, we shall, before we conclude the sittings of this Convention, frame a bill which shall, at 

any rate, represent the views of the majority of those present. 



 

Mr. BAKER: I do not think that time will be wasted in thoroughly discussing this point. It is 

perfectly true that most of the arguments which have been hitherto adduced have been repeated by 

different speakers and put into different forms; but it often facilitates the understanding and the 

settlement of the real point at issue to hear the same arguments put in another form, because they 

often carry conviction to the mind the second time that they are heard, although they did not do so the 

first time. There is one matter, it seems to me, so intimately connected with the respective powers 

which we ought to give to the two branches of the federal legislature that, in my own mind, I cannot 

dissociate them; and although it is, perhaps, quite correct that we should first of all fix and define the 

respective powers of the two houses, and then fix and define what the form of the executive should 

be, there has been an assumption throughout this debate that we are bound to have what is commonly 

called responsible government-that we are to have our federal executive framed in the same manner as 

the executives in the [start page 439] different colonies. That is an assumption to which I cannot 

agree, and for which I think there is no warrant, and I wish to say a few words on the point, because 

those who have entertained that assumption have argued that we must give, not only the preponderant 

power, but nearly all the power to the national branch of the legislature. Now, undoubtedly, if we are 

going to have an executive formed on the same principles as the executives of these colonies, one 

branch of the legislature must have nearly all the power. Executive government has entirely risen up, 

and been created solely by the assumption and arrogation of all power in one branch of the legislature. 

What is the British Constitution? It seems to me-and I sweep away the theories on the question-that in 

reality the British Constitution is the House of Commons with appendages. The House of Commons 

does all the legislation of the country, and by a committee of its own the Ministry performs all the 

executive functions. Is that a form of executive which will fit in with the federal form of government, 

which we are trying to frame? I do not think it will; I think the two things are inconsistent with each 

other. We have been told that we ought not to try experiments. We have been told by the hon. 

member, Mr. Gillies, that we ought to follow the beaten path. Well, if there were any beaten path to 

follow, I should be exceedingly glad. But it seems to me that we are cutting a new path through a 

jungle, and that there is no beaten path to follow. It will be as great an experiment as it is possible for 

us to try, to apply the responsible system to a federation in which the two branches of the legislature 

will represent the whole of the people grouped in a different manner. I am very sorry that we have to 

try the experiment. I am one of those who are exceedingly loath to try experiments; I believe that any 

political system ought to be of gradual growth-that the idea ought to be engrained in the minds of the 

people, and that, if it has grown up with the people, its chances of success are very much greater than 

they would otherwise be. I am, therefore, one of those who are exceedingly loath to try experiments, 

and more especially so in this case, because if we try an experiment which fails, that failure will be 

put down to the system of federation, and the whole system will be discredited. If I could be 

convinced that we are not trying an experiment by grafting on to the federal form of government the 

British form of executive, I, for one, should entirely agree with the President upon the point. But it 

seems to me that this is an experiment, and that the two things are entirely inconsistent with each 

other. And I will quote the opinion on that point of a writer who is celebrated not only as a man of 

letters, but also as a politician and a statesman-Mr. J.R. Lowell, who was the American Ambassador 

in Great Britain. In the Fortnightly Review of February, 1888, he wrote an article on "English and 

American Federalism," in which he contrasted the aspirations of a portion of the British people for 

imperial federation with the aspirations of some Americans to abandon their present form of 

executive, and to adopt the British form of responsible government. Having first made some 

observations about the American form of executive, and the idea that the English form of executive 

could be grafted on to American institutions, he says: 

 

If a strong and responsible government be established, individual and local rights will disappear, 

and a highly centralised representative democracy will arise upon their ruins. 

 

There are some members of this Convention who want a highly centralised representative 

democracy to be framed to start with. Mr. Lowell continues: 

 



In England the case is precisely reversed. A highly centralised representative democracy exists 

already, and it is desired to import into this [start page 440] form of government some of the 

advantages of a federal constitution, and some safeguards for individual rights and privileges, to adapt 

some of the modern conveniences of a written constitution to the stately old fabric that has been 

building ever since the dawn of history. The attempt is utterly useless. The former building must be 

pulled down, and the new building begun at the foundations. 

 

I entirely agree with those sentiments. And in commencing this new building at the foundations, 

let us build those foundations in such a way that we can erect upon them a superstructure that will be 

consistent within itself. If we are to try an experiment, and I think we must do so, let us try that 

experiment in the form that is most likely to work. In a quotation concerning the British Constitution, 

which was made by, the President the other day, and which has already been quoted to-day, Mr. 

Gladstone having referred to the fact that without good sense, discretion, experience, and 

statesmanlike qualities in those who worked the British Constitution, it would be utterly unworkable, 

goes on to say, that "this boasted Constitution of ours is nothing more nor less than a heap of 

absurdities." Well, why should we adopt a heap of absurdities with the sole view of calling out those 

qualities to which the President so eloquently alluded as necessary to the success of any form of 

government which relies upon the discretion of the members of the two branches of the legislature? It 

has been said that sensible shareholders and a sensible board of directors can work any deed of 

settlement; but is that any argument why a deed of settlement should be badly drawn? Let us draw up 

our deed of settlement, which we are here to draw up, as well as we possibly can. I am perfectly 

willing to admit the argument which has been adduced to the effect that unless we assume all those 

qualities which have been alluded to as existing, not only in both branches of the legislature, but in the 

executive in whatever form it may be appointed, the form of government we are about to frame will 

be entirely unworkable; but do not let us advisedly leave more to their discretion than is absolutely 

necessary. I hope I am not departing from the point under consideration, because it seems to me that 

this idea that we must take either the English or the American form of executive is totally 

unwarranted. There is another form of executive which has been alluded to once or twice-the Swiss 

form, in which the executive are chosen for a fixed period by the two houses. Why should not we 

adopt that form? It is a form admirably suited for a federal form of government. The ministries 

nowadays are appointed nominally by the Crown, but we all know that they are really chosen by one 

branch of the legislature, and why is it impossible to work out the representative form of government 

by both branches of the legislature directly choosing the executive, who will be responsible to them, 

and who will not be turned out at a moment's notice on some party question? Has this system of party 

government worked so well that we cannot improve upon it? 

 

Mr. GILLIES: That is dealt with in the next resolution! 

 

Mr. BAKER: I know it is; but it seems to me to be so intimately connected with the question 

under discussion, and the assumption so often made, that we must adopt the responsible form of 

government, has been so mixed up with the question of what shall be the relative powers of the two 

houses, that it is pertinent to refer to it now. I, for one, think that the people of these colonies-I am not 

now talking about the parliaments-would hail with satisfaction a departure from the system under 

which ministries are now appointed. If there is one thing with which the people of these colonies find 

fault in our existing forms of government, it is the fact that two-thirds or one- [start page 441] half of 

the time of parliament and the ministry is taken up by the quarrels between the "ins" and the "outs"; 

and if anything could do away with that state of affairs-if ministries were enabled to devote the whole 

of their time and attention to carrying on the business of the country, and the framing of wise 

measures, if they were not obliged to fight day after day simply to retain their seats, and were not 

obliged to bring in measures which they would not have brought in were it not for party purposes-the 

people would be much better satisfied with that form of executive than with the form under which we 

now live. 

 

Mr. GILLIES: That could be done by abolishing the "outs"! 

 



Mr. BAKER: Well, if the hon. gentleman was one of the "outs" he would not like to be abolished. 

I apologise for having, in the opinion of some hon. members, referred to a question which will come 

up for discussion at a later stage. As I said before, it seemed to me that the two questions were so 

dependent on one another that I might appropriately say a few words upon them now. 

 

Mr. THYNNE: I think the question whether the executive should or should not be responsible to 

parliament is one which we can leave for full debate afterwards. In passing, I may say that it seems to 

me to be right that parliament, which has the power of the selection of ministers, should also have the 

power of dismissing them. I did not rise, however, to enter into any long discussion on this question, 

but to make a suggestion which occurred to me this morning while the debate was proceeding. There 

seems to be a disposition on the part of a good many members-especially the members for Victoria 

and one or two others-to think that the senate, as proposed to be framed by a majority in the 

Convention, would not work satisfactorily with the house of representatives. If hon. gentlemen are 

still impressed with that idea, I think I may well make the suggestion which I have submitted to 

several of my friends, and who desired me to mention it this afternoon. It is this: that if either house of 

parliament should, by a specified majority, pass any measure in two successive sessions, and the other 

house should refuse to pass it, a simple mode of settling the question would be to refer it to the direct 

vote of the people in the same way as measures are submitted in Switzerland; and if the answer is 

given in the affirmative by a majority of the whole of the people and also of a majority of the states, 

that the bill should become law. I do not think my hon. friends from Victoria can question the 

proposition as being one not framed on sound democratic lines. 

 

Mr. DEAKIN: Hear, hear! 

 

Mr. GORDON: It does not matter whether you snuff out the states by a vote of the people, or by a 

vote of their representatives. It is as broad as it is long. 

 

Mr. THYNNE: A bill under such circumstances would not become law unless adopted, first, by a 

majority of the whole of the people, and, secondly, by a majority of the states. 

 

Sir THOMAS MCILWRAITH: Not a majority of each of the states 

 

Mr. THYNNE: A majority of the whole of the states. The answer should be received from a 

majority of the separate states; in fact, it is the old democratic principle of a majority of the whole of 

the people and a majority of individual states. I think that is a suggestion well worth considering, and 

one which should relieve those gentlemen, who are so very much opposed to the proposal to give the 

senate such large powers, front any great difficulty. I do not anticipate that such a provision would be 

likely to be brought into use for many years. I have sufficient confidence in the class of men who will 

be [start page 442] elected to the federal parliament to believe that they will conduct their business as 

reasonable men. But, if that should not be the case, there would be a remedy provided-a threat held 

over them which would prevent them at any time from acting in an unreasonable fashion. 

 

Sir JOHN DOWNER: Having listened with great interest and much instruction to the speeches 

which have been made by hon. gentlemen who have addressed the Committee, I have thought it 

would not be out of place if, as the mover of these resolutions, I were to say a few words at this stage. 

I was very much struck with the argument of the hon. member, Sir Samuel Griffith, in reference to 

denying the power of veto in detail, and preserving the power of veto in bulk; and particularly with 

the argument which appears to me at all events, to be irresistible, that seeing that the senators will 

only represent their own colonies, and will only have to justify themselves to their own colonies, the 

same obstacles and difficulties in the way of vetoing in bulk at the present time will certainly not 

exist. Practically, therefore, a much greater power is given in allowing the senate to veto in the whole 

than that which we are now seeking to establish, which is simply the power of vetoing each 

proposition singly. 

 

Mr. MUNRO: But you are claiming both! 



 

Sir JOHN DOWNER: Certainly; but the hon. member, Mr. Munro, is willing to concede the 

greater and the more dangerous power, and the power which will more likely be given effect to in the 

event of a conflict; while he objects to concede the minor power which will not, under any 

circumstances, affect the general government of the country, and will pre-vent all possibilities of a 

deadlock. As to the speeches of the hon. and learned member, Mr. Barton, and the hon. member, Mr. 

Macrossan, it appears to me, whilst their arguments are practically irrefutable, that in the minds of 

some of us, at all events, their conclusions are open to great doubt; in fact, so different were my own 

conclusions from the very able arguments that were addressed to us that I felt myself thrown back to 

the last century, and to the more philosophical times, and began to wonder whether anything existed 

apart from the perceptions of him who perceived. One writer said, “A brook reflects heaven; but man 

looking into it sees only his own-image "; and he further said that "the horse and the ox," and another 

animal not present there, "all feed on the same pasture, and each of them assimilates to himself that 

which is suited to his own idiosyncrasies." It struck me that the arguments addressed to us pointed 

irresistibly to only one conclusion, and that the very able gentleman who urged them arrived at a 

conclusion in precisely the opposite direction. I might once again draw into this debate my hon. 

friend, Mr. Gillies, who has not spoken lately, but who addressed us before. If the senate will be-as 

the hon. and learned member, Mr. Barton, says it will be, and as I understand the Legislative Council 

of Victoria is at the present time, and as the hon. and learned member, Sir Samuel Griffith, pointed 

out, the hon. member, Sir Henry Parkes, also thought it would be-the representation of all that is best 

in the intellect and morality of the community, it would seem to me to follow as a fair corollary that 

we could by no possibility have a better government. But whilst the hon. and learned member, Mr. 

Barton, said that the senate which represents the states must practically be a body that we ought to 

constitute on the most lofty platform, and preserve there as much as we could-whilst he said that 

under its constitution it would draw to itself all the ablest and purest minds in the community-he 

nevertheless conceded that so far as [start page 443] regards large questions which other speakers 

consider the essence of government, questions involving finance, the senate should have no authority 

to interfere in detail, but only the authority to absolutely reject, in spite of that authority being so 

much more dangerous, and so much less workable than the more limited authority that I propose to 

give it. Many suggestions have been made in the course of this debate as to the advisability of 

referring this proposition to a committee. I think that if a committee is to be appointed at all, it should 

be appointed in respect of all the propositions, and not in respect of any one of them. If there is any 

one proposition more particularly than another that we should settle now, and should not refer to a 

committee, it is the question as to the constitution of the parliament that is to be the supreme 

authority. 

 

Sir HENRY PARKES: Hear, hear! 

 

Sir JOHN DOWNER: The executive is to be made for the parliament, and not the parliament for 

the executive, and before we can possibly say what the executive ought to be, or whether any known 

analogy will assist us in defining the lines on which it is to be constituted, surely the wore logical 

thing is to find out what the executive has to do. To consider first of all the constitution of the 

executive, and afterwards to consider the constitution of the parliamentary bodies, appears to me to 

entirely transpose the natural order of things. As I say, the executive must be made for the parliament, 

and not the parliament for the executive. But I think at the same time that it might be well, and save a 

great deal of time, if we were to send all these questions to committees, without coming to any vote 

upon them at the present time-to send No. 1 and No. 3, involving the parliament and the executive, to 

one committee, and No. 2, which is a separate question altogether, not involving those questions at all, 

but the question of a court, to another committee. As far as I am concerned, I shall oppose any attempt 

to relegate to a committee the 1st proposition and to proceed to discuss and settle the 3rd, for, as I 

said, it is altering the proper order of things, and we ought to settle No. 1 before we settle No. 3. But if 

this Committee will agree to at once send all these three resolutions to two committees-one committee 

for No. 1 and No. 3, and the other committee for No. 2-there will be a great saving of time, and we 

possibly might be able to arrive at some modus vivendi. The suggestion of my hon. colleague, Sir 

John Bray, is in effect to do in an indirect way what I would rather see done in a direct way. I should 



like, and I am sure many hon. members here would like, to see the senate have such high authority as 

to ensure the universal esteem of everybody; and if we, at the very beginning, say that so far from 

having co-ordinate authority with those who immediately represent the mass of the people, the senate 

is to be entirely a subordinate body, and upon all the important questions which, according to some 

speakers, are the very essence of government, it is to have no voice at all, or a voice which the other 

branch of the legislature dares them to exercise, I think we shall be starting this body under the worst 

of all auspices when we should start it under the very best. It might be that the senate representing 

states, and each senator having, presumably, the confidence of his state, might find itself in conflict 

with the representatives who will represent the federation as a whole, and that the strain which would 

be brought to bear on the senate from that vast whole would be great enough in itself without our 

subjecting the body in our very creation of it to disadvantages which could only make its downward 

course more hurried. In my opinion, which I express with all humility, our position ought [start page 

444] to be that, at the start, we should endeavour to conserve the senate as much as possible. It is the 

protection of the liberty of the individual colonies-it is the one representation in the federation which 

will secure to every one of the colonies its own entity-and if we wish to bring about, not merely a 

legislative, but also a friendly union-for, as has been well said, the legislative can never exist unless 

there is a strong friendly union to back it up we must be particularly careful that the body which 

represents the individual colonies shall be one which will be respected in an equally high manner with 

the body that more immediately represents the people. It was suggested that such questions as 

customs might fairly be taken away from the consideration of the senate, except from their general 

power to block legislation. If there is one question more than another which appears to me to be 

properly a subject for the consideration of the senate, it is this identical question of customs, because 

there can be no question in which the inequalities of the colonies might be more plainly evidenced. 

And so it will be with every matter if we, not seeing precisely how the thing will work, remove by 

absolute legislation from the control of the senate any part of the work which has to be done by the 

whole body. I agree entirely with what the hon. member, Sir George Grey, said about the matter 

before: make the powers of the parliament as nearly coordinate as you possibly can, and leave 

something to the evolution of events. The strain on the senate will surely be strong enough under any 

circumstances. The whole body of the general public of Australia will be, in many ways, for a while at 

all events, contending against them; and so far from surrounding them with difficulties at the start, I 

think we ought to place them on the very loftiest pedestal we can possibly imagine. The question was 

discussed as to the mode in which the senate should be elected. Personally I agree entirely with the 

view that it would be much better if the senators were elected by the elected bodies, and I agree 

entirely with the hon. member, Mr. Macrossan, that it would not be expedient for us to inquire too 

closely into the precise method which each colony adopts in the appointment of its own 

representatives, but rather, seeing that a colony is satisfied to elect its representatives in a certain way, 

to assume that the gentlemen elected fairly represent its opinions; and if it should turn out not to be so, 

each colony has in itself the power of rectifying the difficulty. If the effect of a constitution of this 

kind would be to put a nominated legislative council in a position which was disadvantageous to the 

colony which appointed it, we should very soon have the matter remedied. I scarcely think it is worth 

our while troubling about the matter at the present time. At all events, as far as election by the elected 

is concerned, we have a most illustrious precedent, and we know how satisfactorily it has worked. I 

wish to say a few words as to the suggestion of my on. friend, Sir John Bray, that it should be 

competent for the senate to require any money bill to be cut up into as many smaller bills as they 

thought fit, so as to ensure the power of vetoing in detail. I think it is better on a great occasion of this 

kind to avoid any indirect way of doing that which should be done directly. If we mean, in fact, as that 

would do, to give the senate the power of vetoing in detail as well as in the whole, it is much better to 

say so than to resort to indirect methods which substantially mean the same thing, and to bring into 

existence a much more elaborate machinery in order to work the same result. That is all I wish to say. 

If it is suggested that we should proceed with the consideration of the other resolutions before we 

have disposed of this resolution, I cer- [start page 445] tainly would ask the Committee to support me 

in disapproving of that. If, on the contrary, the Committee is willing, with or without further 

discussion, but without coming to any decision, to send all the resolutions to a select committee, I 

think then that time would be saved, and I believe with the disposition there is to-day to avoid all 



speeches of intimidation and all threats of a speedy departure, we might probably come to some 

conclusions that will be more satisfactory than those produced by a continuation of this discussion. 

 

Sir HENRY PARKES: I think the proposal made by the hon. member who has just sat down to 

send all these resolutions to a committee at the present time, is an extremely unreasonable suggestion. 

I do not want to allude to these resolutions, insomuch as they are in my own hands; but it is perfectly 

right that I should remind the Convention that I have from the first offered to give way to any other 

hon. member. I in no way desired to insist upon submitting these resolutions myself. I have stated that 

they might be amended in any way whatever without any protest or feeling of opposition on my part 

so long as they more correctly represent the views of the Convention as a basis for our proceedings. 

My only object in submitting the resolutions was that there must be a beginning, and it appeared to 

me-and it appears to me now more firmly than ever it did-that the only way for us to proceed is to 

proceed on some basis laying down general principles. My resolutions propose to do that, subject to 

this: that I was ready at any moment to give way to any other delegate, and after I had submitted 

them, I was ready to have them amended in any way. I hold that having entered upon them so far, we 

are bound, as reasonable men, to finish them in some form or other before we take any other step. It 

will be remembered that towards the conclusion of my reply I suggested that the resolutions might be 

dealt with in a very summary way, and that we should then try to decide upon what should be the vital 

principles of the federal bill. That seemed to me a very reasonable course to take; but the Convention 

has thought otherwise. It has now expended considerable time in dealing with the resolutions, and the 

only rational course for us is to proceed to the finish in dealing with them in some form or other so 

that they will best express the general feeling of the Convention. Now, with regard to the point at 

which we have been so long at a halt, unable to come to any conclusion. I feel-and it is a time when 

we must express our individual opinions, always bearing in mind that we are content to be beaten, if 

we are to be beaten, and to do the best we can under defeat-I regard some of the views propounded by 

hon. gentlemen opposite to me as simply monstrous, and I maintain that neither the hon. member, Dr. 

Cockburn, nor the hon. member, Mr. Gordon, as far as I can see, has ever yet risen to the federal 

atmosphere. They are provincial in all the views they have explained. The only thing they see is their 

own colony, and the hon. member, Mr. Gordon, confesses at once that he is in favour of a loose 

confederation of these colonies. 

 

Mr. GORDON: Hear, hear! 

 

Sir HENRY PARKES: If that were the end which this Convention were aiming at, I should at 

once retire, because I should think that would be plunging out of a sound condition of things into a 

very unsound condition of things indeed. I state at once what I have stated from the very first, in every 

utterance I have made, that my object is the union of Australia-the uniting of Australia into one great 

power, and I should think it a calamity upon these colonies to go from their present independent 

sovereignties into a loose confederation. I [start page 446] should consider it, so far from an advance, 

a retrograde step. I should consider it a disaster than which hardly anything could be greater. Surely 

New South Wales has shown a generous front in all these proceedings. We have said from the first 

that we made no stipulations-from the very first, strong as our feelings are on many questions, we 

have stated-not only have I stated, but my hon. friend, Mr. Barton, has stated in my hearing-that we 

made no stipulations-that we placed the federation of the colonies above every other consideration. I 

do not think I misrepresent the hon. member, Mr. Barton, when I say that we place federation above 

the fiscal question. 

 

Mr. BARTON: Certainly! 

 

Sir HENRY PARKES: I am glad to hear that response, because upon the fiscal question the hon. 

member, Mr. Barton, and I belong to opposite camps. I was quite sure I correctly interpreted the hon. 

member when I said that we, he and my self, and others who believe with him, and who believe with 

me, have placed the question of federation above all other questions. The fiscal question we have 

never thought of as any ground of bargaining and I myself have stated repeatedly that I would not 

condescend to bargain on any subject whatever, that my only object was to see the colonies united 



under a well constructed executive and parliament, and that I was quite content to leave the fortunes 

of Australia to the men who, under the federal system, would find their way into the federal 

parliament. And I say that now. But it is very difficult for persons who take this view, who do not 

look at their own colony at all except so far as to protect it from aggression, who look at Australia as a 

whole-it is very difficult, I say, for them to deal with gentlemen whose eyes are constantly fixed upon 

their own spot on the continent. 

 

Sir THOMAS MCILWRAITH: Hear, hear! 

 

Sir HENRY PARKES: It is very difficult for us to deal with gentlemen who see the question only 

through the interests of the part of the continent they themselves represent. 

 

Sir THOMAS MCILWRAITH: Hear, hear! 

 

Sir HENRY PARKES: Now, unless we can rise to the position of Australians taking Australia as 

our country, taking the whole Australian people as one people, and seek to create a government for 

those people without reference to New South Wales, or Victoria, or Western Australia, or South 

Australia-unless we can do that, we, the men assembled here, are not ripe for federation. We may fail; 

but the cause of federation will not fail. You may rest assured that, whether we agree or not, those 

who come after us with close steps will agree. The circumstances of these various independent 

communities are so pressing, they will become day by day so much more pressing, that there is no 

force that can keep back this cause of union in Australia. This Convention may have its day and pass 

away and do nothing; but some other body will come in its footsteps, and do what we have not had the 

wisdom and prescience and the patriotism to do. Now, what ought we to try to construct here? We 

ought to try to construct the very best form of free government, without reference to any other 

consideration whatever. 

 

HON. MEMBERS: Hear, hear! 

 

Sir HENRY PARKES: We all agree with that general proposition; but I am going to ask what 

that best form of free government is? I put the first question with a view to its being answered by the 

gentlemen around me. I am going to ask now what the best form is? I utterly distrust paper 

constitutions. I, for one, with the world's experience before me, utterly distrust the constitution that is 

framed in the closet, that is framed with the lamp, or that is framed upon same theory or some mosaic 

[start page 447] made up of several theories. And I distrust it for this very reason-that the government 

of men is a practical business, like every business in the highly organised state of human affairs in 

these days, which must, to a very large extent, be subject to the obvious dictates of common-sense. If, 

then, we are to construct a government which is likely to give satisfaction, and likely to endure, we 

ought to take the lamp of experience. Now, the lamp of experience held out clearly to us is held out by 

England, and by no other country. The light we get from other countries is the light of warning. The 

light we get from even Switzerland is a light that will not, in any way, enable us to go on our way. We 

must try to fit our Constitution to the habits of thought, to the habits of life, to the customs to which 

those habits have been trained, and to the very prejudices of the people for whom we are trying to 

build it. Well, all we know of England, of English government, is that though there is an upper 

chamber in the old land, more illustrious, not simply from its rank, and from its great ability and its 

great learning, but from its great services to the state-though there is in England an upper chamber 

infinitely superior to any of the same character of which we know anywhere else, and I do not make 

an exception of the Senate of the United States, because in the House of Lords no peer, no illustrious 

statesman was ever stealthily approached with an intention to beat out his brains; but they had the 

Charles Sumner incident in that great Senate of the United States of which hon. members have talked 

so much-I say, that notwithstanding the illustrious character of this great senate, the House of Peers, 

which holds a body of men at this day who have no superiors on the face of the earth as a governing 

body-notwithstanding all that, English genius and English statesmanship have said that the power of 

inflicting burdens upon the people and the expenditure of the people's money shall reside exclusively 

in the House of Commons. 



 

Mr. FYSH: Taxation and representation! 

 

Sir JOHN DOWNER: It amounts to this-that the powers to which the hon. member refers shall 

not lie in the king without the consent of the Commons! 

 

Sir HENRY PARKES: That really is an explanation worthy of the argument-and I say it with all 

respect-which the hon. member has pursued. Practically and really this power resides in the hands of 

the Commons of England. And I say that we shall make a very great mistake if we do not preserve 

that form of free government in the best way in which we can preserve it. We may not be able to 

preserve it. Certainly, we cannot reproduce it. Of course, I admit, as every man must admit, that we 

cannot reproduce it in what we now create. But we can try to create something that will represent that 

great governing body, which I fearlessly say is the most distinguished debating body which the world 

bus ever seen. 

 

Mr. ADYE DOUGLAS: It has no governing power whatever. The whole governing power rests 

with the House of Commons! 

 

Sir HENRY PARKES: That is exactly what I have said. 

 

Mr. ADYE DOUGLAS: I understood that the hon. member was alluding to the House of Lords! 

 

Sir HENRY PARKES: I had left that two or three hours ago. I am speaking of the House of 

Commons. I do not want to draw comparisons between the nation to which we belong and other 

nations. France has had her great men and Italy has had her great men in the shape of patriotic 

statesmen, and so have many of the other nations of Europe; but there is no nation which has had so 

[start page 448] grand a succession of statesmen fitted to deal with the affairs of men as England has. 

For centuries-certainly from the time of John Pym down to the time of Mr. Gladstone-we have had a 

succession of giant intellects engaged in the government of England. Those giants have one and all 

stood by the power of the Commons House of Parliament; and it is by their continuous, never-dying, 

and never wearying efforts that we have got to the condition that we now have. Well, we seek-those 

who think as I do-to reproduce here, as nearly as we can, the British Constitution. We want no other. 

We say it is sufficient for our purpose, and that having this in the broad light of day, with a familiarity 

with all its features, we do not need to seek some other form, or some patchwork of forms, which will 

be to a large extent an experiment. What do we seek to do? We seek to create a pattern of the House 

of Commons. We call it the house of representatives; and to this, so far as I know, no hon. member 

has made an objection. I have not heard a single objection to this creation. What do we do next? Being 

resolved upon creating a double house of legislature, we seek to constitute an upper chamber, which 

we want to make as different in its constituent elements as we can in a community so level in its 

democratic tendencies as the community of these colonies. We, therefore, give the go-by, if I may use 

a vulgarism, to the representative principle, and offer to the states, without regard to their age, to their 

population, or to anything else, an equal representation in the senate. As I voluntarily wrote those 

words, I know that my act was a very voluntary one-to offer to the smaller states just the same 

representation as that which the state of New South Wales would possess. I offered voluntarily, as far 

as I was individually concerned, an equal representation to Western Australia as either Victoria or 

New South Wales would have in the senate. But I stipulated that that power which is held by the 

House of Commons should be held by the house of representatives-that is in as effective a way as the 

words of a written resolution could prescribe. But gentlemen opposite, not content with the smaller 

states having all equal power in the senate with the larger states, say that they should have an equal 

power in the senate to deal with what are known as money bills. I waited to see whether any hon. 

member would say they did not contend for that, because they allowed the representative house to 

initiate all money bills. It seems to me that if there is any real value in the principle contended for by 

Sir John Downer and his friends, of allowing the senate to alter, or, to use their words, to veto in the 

whole or in detail, money bills-if there is any value in that principle which asserts the co-ordinate 



power of the two chambers, they ought to have gone to the root of it, and given the senate the power 

of originating money bills also. 

 

Sir THOMAS MCILWRAITH: We have no objection to take that, too! 

 

Sir HENRY PARKES: If the hon. member will allow me so say it, in a political or Pickwickian 

sense, I do not think be would object to take anything. If the senate ought to have this power-and the 

power which Sir John Downer claims is virtually as complete a power as the house of representatives 

would have, and I do not think be would disguise that that is what he wishes-if we are to give this 

power to the senate, why not let it originate money bills also? We have no doubt come to a rock on 

which we may possibly-I hope not-split. I trust we shall not, but we may. We have come to this rock 

where the claim is that the senate, not representing the people of Australasia as the house of 

representatives would, but representing alike the large states and the small, should have equal power 

in [start page 449] dealing with money bills with the house consisting of the direct representatives of 

the people. Now, I venture to lay down-of course in doing so it is only the result of my own thought, 

my own convictions, and my own attempts to get light-that in a free, successful government there 

cannot be two houses to deal with bills of that character. That is my conviction. 

 

Mr. MUNRO: Hear, hear; there cannot be! 

 

Sir HENRY PARKES: That bit of word play in saying that finance is government and 

government is finance, wherever it may have arisen, can mean nothing. Some of the gentlemen who 

have argued on the other side of this question-the hon. member, Mr. Macrossan, for instance-have 

stated with great force that questions of finance will be as nothing to the great social and labour 

questions which will have to be decided in these Australian parliaments; and I at once admit that there 

are very many questions indeed of far more consequence to the people of these communities than the 

question of imposing a tax in a particular form, or the question of appropriating the revenue derived 

from that tax to particular purposes. I admit that freely; but that does not seem to me to touch the real 

question at stake. We give to the senate all the power of equality in dealing with these questions, 

which are said to be of more importance than money questions. If there do arise from this social 

upheaval questions of infinitely greater magnitude than any questions affecting levying of a tax or the 

expenditure of the money, we give freely to the senate the fullest power to deal with those questions. 

Why do we hesitate to give to them the same power in dealing with what are somewhat erroneously 

termed money bills? Because all taxes levied must be burdens on the people of the country. The freest 

condition would be to have no tax; and every tax, let it take what form it may, is a burden upon a free 

people. Every expenditure derived from the revenues produced by these taxes must affect the people 

of the country in the very same way in which the imposition of burdens affect them. Our ground of 

principle is that the chamber elected directly by the people, by the taxpayers of the dominion country, 

the whole of Australia, shall alone be entitled to deal with these exceptional measures, which require 

the assent of both houses, affecting the imposition of burdens and the distribution of the revenue 

derived from the taxes so imposed. In considering how this power, which is so glibly-I do not 

withdraw the word nor qualify it-claimed for this council of the states-the very name devised for it 

shows it is not the council of the people, and that the very power claimed for that body is not at all 

consistent with what we really have to do-it is claimed that this body shall have the power to veto-I 

think these are the words-in the whole or in detail any bill introduced for the purpose of expending 

money-because, under any definition, however close, I suppose that would be considered a money 

bill-or for increasing the burdens of the state. Now, I will give you one instance of how this provision 

might act if it were conceded to the senate. New South Wales, as I had occasion to mention the other 

day, has about 700 miles of coast; Victoria has about 600 miles of coast; Queensland has something 

like 2,500 miles. of coast; South Australia, including the, Northern Territory, has about 2,000 miles of 

coast, or about 1,100 miles without the Northern Territory. Western Australia, with its 45,000 people, 

has 3,000 miles of coast. It might be that Victoria would require an expenditure reasonably necessary 

in her case for the protection of her commerce and of her dense population on that short stretch of 

coast; but it might be that Western Australia, with her 3,000 [start page 450] miles of coast-line, and 

South Australia, with her 2,000 miles of coast-line, might cabal together, which would be very easily 



effected in the senate, and refuse any bill, unless a similar expenditure in proportion was carried out in 

those colonies. I have seen much more unreasonable things than that, I have seen much more 

unreasonable cabals than that, even in the Imperial Parliament, and certainly much more unreasonable 

cabals than that in the Congress of the United States; and knowing what human nature is, nothing 

would be more likely than some egregious attempt at downright injustice being inflicted by the power 

of the smaller colonies. I, for one, am anxious-and I think there is an evidence of that in my voluntary 

proposal to give the smallest colony the same representation as that of this great colony in the senate-

to extend every consideration whatever to the smaller colonies; but we cannot extend a consideration 

to the smaller colonies which involves a state of things which may result so unjustly, so disastrously, 

to the whole of the colonies who have done their share in the civilisation of this part of the world. It is 

then, because I believe that it is absolutely necessary for the effective government of any state under 

parliamentary government that the power of dealing with all measures of this character-measures for 

imposing taxation and expanding revenue should be left to one authority, and one alone, that I oppose 

the amendment of the hon. member, Sir John Downer. I do not believe that a constitution embodying 

that principle could be by any possibility adopted by the people of this country. It is scarcely likely 

that the great population of New South Wales and Victoria, accustomed to jealously watch every 

position of freedom they have, would consent to the adoption of a constitution which placed them at 

the mercy of a cabal of the weaker and less important colonies. What is our position? As far as I know 

the people of New South Wales, and I think I know them as well as my col leagues do, our position is 

that we are ready to enter into this union; we are ready to enter into it without making any condition; 

but we are not ready to enter into it on any basis of principles which are inconsistent with the British 

Constitution, which we hold ought to be transplanted into this new dominion. I shall be very glad 

indeed if by any explanation, or any legitimate compromise, we can come to an agreement; but I have 

seen all along, zealous as I have been to bring about the union of the Australian colonies, the 

possibility of failure; and the causes of failure were pretty clearly seen by me, too, before this 

Convention met. All I desire to say now in conclusion is this: that, dear as the cause of union is to me, 

and to those who think with me, anxious as we are to give to the Australian people a oneness of 

action, a collectiveness of effort, and an unmistakable national identity in character; anxious as we are 

for that, there are to us some things dearer. We cannot, and so far as I am concerned we will not, be 

tacked to any confederation of states who will not meet us with the same just views as we take of their 

condition. We are willing to make any possible surrender that is defensible; we are willing to enter 

into this federation without stipulating for one single condition. As far as I am concerned, I do not 

even venture to say what will be the fiscal policy of the dominion parliament; but I have said at all 

times that whatever it may be, while I shall not give up my own opinions, I shall, as a patriot, bow to 

its decision. I have never attempted to force my opinions upon this Convention, or upon anybody 

which I have addressed, except in the light in which I now express them; but I, for one, will never 

consent for New South Wales to be linked to a federa- [start page 451] tion of states, unless the object 

is to make the Australian people a nation, under one broad federal government, modelled on the plan 

of the British Constitution. 

 

Mr. GORDON: I should not have troubled the Convention with any remarks this afternoon, had it 

not been that the mover of these resolutions, in coming to the defence of them as against the criticisms 

which have been directed against them, has done me-shall I call it the honor?-to somewhat pointedly 

refer to the small contribution which I made towards this debate. He accuses myself and another hon. 

member of this Convention first of all of being provincial. Well, I am prepared to plead somewhat 

guilty to the accusation. I admit that the sweep of my mind does not enable me, as does that of the 

hon. delegate, to take under its wings her Majesty the Queen, the House of Lords, and the British 

Constitution. I come from the small colony of South Australia, and my interests are somewhat centred 

there, because I love better the things I have seen than the things I have not seen. I plead somewhat 

guilty to the charge of being provincial, because, when the thing is boiled down in the crucible of 

common-sense, this is merely a commercial treaty which we are considering. We are not here only to 

raise a national standard, but to enter into a bargain, colony with colony, on terms which we think 

advantageous to each. I am here to promote federation, but also to see that the terms on which the 

colony of which I am a humble representative is asked to come into the federation are advantageous to 

her interests. But when my views are stigmatised as monstrous, with very much respect, I protest-and 



with the greatest respect, owing to the distinguished position which the hon. the President occupies, 

not only here, but also throughout the colonies-I protest that these are not terms, although directed 

against the humblest member of the Convention, which will tend to promote the spirit in which we are 

supposed to meet. I wish to make every allowance for the evident physical disability under which the 

hon. member labours and the irritation which must result from it and he has no greater admirer than 

myself-but seeing that my position has been stigmatised as monstrous by the hon. gentleman, I beg 

leave in a very few words to support my views. I shall not keep the Convention more than five 

minutes. Yesterday I advocated a definite arrangement, which undoubtedly implied a looser 

federation than that contemplated by the resolution. I admit it, but I was not prepared to let that view 

stand in the way of any view which the Convention might choose to take. But surely I have the right 

to contribute my small jot to the considerations of the Convention. But, if it comes to that, I willingly 

plead guilty to the charge that I do favour a looser confederation, and in a few words, I will say why. I 

am not blind to the commercial advantages which federation will bring to this great country. They are 

patent; but I do not calculate the happiness of a country, or view its welfare, entirely through financial 

spectacles. There are many reforms which to be effected at all must be general, and which can be 

easily accomplished in small communities, but which are exceedingly difficult to bring about in large 

communities. Federation of the kind contemplated by the resolution means centralisation, and 

centralisation tends to maintain the statu quo, and retards social reform. The hon. member has 

challenged the representatives of the smaller colonies in this group with the importance and dignity of 

New South Wales, and with the sacrifice she is making in joining the smaller colonies-but let us have 

a word upon that. I admit that New South Wales is very much more wealthy, and is greater than the 

other colonies. 

 

[start page 452] 

Mr. MUNRO: It is not more wealthy than Victoria! 

 

Mr. GORDON: Well, we will place New South Wales in juxtaposition to the little colony of 

South Australia. It is greater, wealthier, and more important than South Australia, and has more over 

the hon. the President as its Premier. But there are many points in which South Australia is immensely 

superior to New South Wales. In point of social reform and legal reform-in the law courts and in legal 

statutes they are a hundred years behind South Australia, and the only point in which they are up to 

South Australia in this respect is in the statute which they copied from us-the Land Transfer Act. And, 

coming to the question of local government, the whole of New South Wales, with respect to her 

improvements and public works, is managed from a central office here in Sydney. They are behind 

even the mother country, England, in that, and years behind every other colony in the group; so that if 

we joined New South Wales, with all her wealth, her importance, and her Premier, we should have a 

vast mass of inertia to bring along with the little colony of South Australia. And I do not know that 

our advancement in legal and social reform does not counterbalance the wealth, the importance, and 

the Premier of the older colony. I admit that in addition to commercial advantages there is something 

to be said for the additional grandeur which the Australian flag will derive from federation, and the 

additional theatres of distinction and of action which the talented representatives of these colonies will 

have in which to figure; but the mass of our people are much too busy in getting their daily bread to 

have the time or ambition for such distraction.. I do not desire to see what the hon. member, Mr. 

Deakin, in the brilliant address which he gave us, pictured, a government as strong as a fortress and as 

sacred as a shrine-that is, a great central power dwarfing all others. Rather than have a government 

like a fortress, beneath whose frowning walls the people must either remain or go unsheltered to the 

wilderness, I would have a tent which they might carry with them in their march of progress; and 

rather than have a government as sacred as a shrine, guarded by jealous priests, I would have an open 

door through which the people might come and go without fear and without superstition. 

 

Sir GEORGE GREY: I confess that it is with feelings of sorrow that I have heard the deeds of 

the British nation at large so thoroughly under-valued for the purpose of the glorification of one or 

two bodies in Great Britain. Any one who reflects upon what the British people have achieved under 

great difficulties in past years, with no fair chance afforded to emerge from them, will say that we 

deserve a better character than was given to us. Why, we were told that nothing had taken place in 



Great Britain which could be compared with the Sumner affair in the United States; but I say that no 

greater scandal has ever fallen upon any deliberative body than the dragging out of a representative of 

the British people from the House of Commons across Palace Yard, upon his back through the mud, 

because he had tried to take an oath which subsequently all admitted ought never to have been 

required from him, and of which he ought to have been relieved. But why should these things be 

raked up against the British race? Why should they not be allowed to slumber? I contend that the 

patience and the endurance of the people of Australia have been perfectly wonderful, and they deserve 

that the great reward of freedom should now be given to them. Have they in any one of the colonies 

had in past years the freedom of British subjects? 

 

Mr. MUNRO: Yes; every one of them! 

 

Sir GEORGE GREY: What, with nominated councils? 

 

[start page 453] 

Mr. MUNRO: There are no nominated councils! 

 

Sir GEORGE GREY: No nominated councils! There are three in Australia at the present day. 

How can the hon. gentleman deny that? 

 

Mr. MUNRO: We have none in Victoria! 

 

Sir GEORGE GREY: Is Victoria all Australia? Is that an answer to what I have said? If the 

people of Victoria have not a nominated council, have they not plural voting to an extraordinary 

degree, which shuts out the poor from all chance of competition at the elections! 

 

Mr. MUNRO: We have plural voting, certainly! 

 

Mr. CUTHBERT: But to a very limited extent! 

 

Mr. MUNRO: We are going to abolish it altogether! 

 

Sir GEORGE GREY: Going to abolish it! Why? Because the tempest thunders at your doors. 

That is the fact. Such is the progress made in the human mind at the present day that these things can 

no longer continue. But have you proposed to do it in the resolutions which have been laid before this 

Convention. No proposal at all is here made to secure the liberties of the people at large, as should 

have been made in the first instance. I contend that any one who reflects upon the great colonies 

which have been founded by the British people, upon the wars in which they have been engaged, upon 

the number of soldiers who have laid down their lives, and the number of sailors who have done the 

same in every part of the world, and who obtained little or no reward for it, upon the number of 

explorers who have risked their lives and have got no great grants of land in return-I say that the 

sufferings that have been undergone to make these colonies, the deeds that have been performed by 

the people who have created them, deserve a better return than has been given to them to-day. I 

contend that, here, we are empowered to give a great gift to the people of Australasia. That gift is 

placed in our hands to offer to them, to solicit them to take; and I say that squabbles of the kind that 

have taken place upon this question ought not to divert us from that great object. The matter, I think, 

is really little understood by the Convention. Nothing could be kinder than the proposal that was made 

for a settlement of this difficulty, namely, that if the two branches of the legislature could not agree 

upon a bill, and if the bill were twice passed by one of them, an appeal should be made to the people. 

But that ought to be unnecessary, because the body created by you, if they desire that law, could make 

it themselves. These are not the points to which we should direct our attention. Our attention is, I 

think, dropping, to a great degree, from the consideration of the resolutions as they stand. Our proper 

duty is to commence to lay the foundation of the edifice we are to build up; to do, as has been done in 

other countries, other great federal communities-to begin with the lower stratum, and to see that the 

states have power given to them to make their own laws exactly as they like, to frame their own state 



constitution exactly as they please, and to vary it from time to time. When we have provided for that, 

we should proceed to the consideration of the federal parliament, and nothing will be easier than its 

construction. I ask hon. gentlemen, however, in trying to work this out, to dismiss from their minds all 

idea of the incapacity of the British race in these colonies to determine, for themselves what their 

constitution shall be. There are men in these colonies who have gone through great difficulties, many 

of whom have travelled into other countries, many of whom have come from or through the United 

States, and have seen other forms of government than ours; and I ask them to trust to the people to 

[start page 454] adopt a form of government for themselves, to give them that greatest and best boon 

which can be given to men, and to leave to those who have worked out what are the capabilities of 

these countries, what is the best form of settling them, in what way they can be best occupied-to leave 

to those persons, with all this experience, the power of doing that which the great nation of Britain 

authorises us to confer upon them. And whilst they dismiss from their minds all idea that any one of 

us has contemplated throwing blame upon the British Parliament, what hon. member in this 

Convention will complain that there is any want in the House of Peers of goodness or capacity or any 

other quality, that they should be extolled in this way above ourselves? Which one of us complained 

of the conduct of the House of Commons, so as in any way to necessitate the declaration that we were 

not equally competent with the members of the House of Commons to determine what should be 

done? I say that rather the subject-matter of our addresses should be to admit what has been done 

great and good in this country; and having done that to stir the people up to go on in the line of 

goodness, the line of greatness, and to form this great confederation; and having formed it, they will 

call into existence virtues now almost unknown, of patriotism, of desire to serve the country; will call 

out, a class of men who really can confer great benefits upon it; and that they can do if they please 

within a week from this time. Leaving aside all quarrels upon minor details, let us take any one of the 

federal constitutions which are in existence, and, without attempting in any way to servilely follow it, 

let us trace out in how far the lines of that constitution are applicable to this country, and upon any 

one of the existing constitutions we may build up a new one, fitted to make Australia a great nation, 

and we may leave the result to be sent to the different states, to be considered there. I believe that in 

every instance, if founded upon true principles of freedom, it would be adopted with shouts of 

applause, with great thanksgiving, with gratitude from all hearts; and all this might be done in a week 

or ten days from this time. I earnestly ask that we should be allowed to get on with the resolutions, if 

they are to be persisted in, with the least possible delay, and having done that, let the other resolutions 

be put. When that has been done, let the draftsman be empowered to draft the system of federation 

which we choose to recommend. That is what I earnestly desire to see done. I confess it is with sorrow 

that I have found that we have been compelled to hurry on this matter, to speak with greater heat than 

perhaps was necessary; but I think that no man who really loved his fellow-men-who for years had 

been a companion with them in their difficulties of every possible kind-could sit patiently and hear so 

far undervalued what they had done, and the merits of a distant country so greatly extolled as far 

surpassing everything of our own that we can produce or show, without feeling a mortification in his 

heart which it was difficult for him not to express. I have mourned over the number of explorers who 

have died, I have mourned over the lack of rewards given to those who have survived. I have seen my 

friend, Sturt, die almost neglected and unrewarded. I have seen others in the same state; no loud 

plaudits have gone forth to recognise what they have done. I have seen great statesmen amongst you, 

and I have seen few of them obtain rewards. Of necessity, from having command of small parties, I 

have known men in humble life, and have seen perfect heroes amongst those who were really working 

men in the colonies; but I have never yet seen fair openings given to men of that class, such has been 

the nature of the institutions here; and what I have hoped [start page 455] and desired, was that the 

time had now come when justice at least would be done, when every avenue would be opened to 

greatness and worth in every class of life, when a constitution such as the world has not yet seen, 

would be given to a free people; and when I heard the language to-day, and began to think that there 

really was some conception coming upon the minds of hon. members that the Convention might be 

broken up, and that nothing should be done, then the heart began to sink, and the hopes that seemed so 

near realisation appeared to be fading away. But I still hope and trust that we will persist in the task 

given to us, and, from what the last speaker said, I believe that he and others will rise superior to the 

difficulties surrounding us, and help to complete the great work for which the whole of Australasia are 

looking, and upon which I believe the eyes of the whole civilised world at the present moment are 



fixed. Let us not disappoint them. Let us show ourselves worthy of the duty we are called upon to 

perform, and blessings will for ever follow the men who helped in that consummation. 

 

Mr. MCMILLAN: I think it will be agreed by most hon. members that we have gone as far with 

this important subject-the most important of our deliberations-as general discussion can bring us. We 

have already had the resolution of the Hon. Sir Henry Parkes excised and amended so that it reads, 

"the sole power of originating all bills appropriating revenue or imposing taxation." That lays down a 

very important principle; but it commits us to nothing more, and it does not prevent us from putting in 

more when we go into Committee. I should, with all respect, propose to my hon. friend, Sir John 

Downer, and to the hon. member, Mr. Wrixon, that they both withdraw their amendments, and that we 

pass this resolution with the one amendment or excision that has been made, and then, when we go 

into Committee-either into one committee or into separate committees-say, a separate committee 

dealing with this financial matter-we may be able to crystallise the general opinion of the delegates, 

and to frame some kind of phraseology that will meet with general approval, because we have got 

very near one another. We have got this far, that I think, generally, we agree that the upper chamber 

should not interfere by way of amendment with the appropriation bill for the ordinary services of the 

year. Then when we come to that, the question simply is, what outside that should be considered 

money bills, or whether all bills outside that should be open to amendment; and here while I am 

speaking I may as well say, as a matter of my own opinion, that this is a question involved not merely 

in the matter of a state house for state rights, but that it is involved, as far as my opinion is concerned, 

in the whole principle of bi-cameral government. My hon. friend, Mr. Wrixon, said that if the upper 

house had the right contended for they would always exercise it. Nothing of the kind follows. In the 

lower house among ourselves when we have the estimates put before us we do not debate more than 

one out of every 100 of the items; in fact, very often the debate on the estimates is only on about half 

a dozen matters, often trivial, but still of an important character, as connected with the circumstances 

of the case. 

 

Mr. MUNRO: Generally lasting very long! 

 

Mr. MCMILLAN: I should like to say before the debate concludes that I cannot see where the 

power of the lower house is so much contravened when the upper house has the power to absolutely 

veto. Surely when the veto takes place with regard to any great measure of finance, it is only with 

regard to one or two items in the whole; and does it not seem absurd [start page 456] to eliminate all 

the machinery by which any suggestion whatever could come from the upper house with regard to the 

particular matters to which they objected? But these arguments have been put before the Committee, 

and I do not intend to take up its time. I do not want to introduce the ordinary debate of our houses of 

parliament. I do not want to refer to any hon. member, or to cast any aspersions; but I would now 

suggest that it is only due to the hon. member, Sir Henry Parkes, who placed these resolutions before 

the Convention, that as far as we can, with certain verbal amendments, so long as they carry out the 

main principles upon which our bill will ultimately be framed, we should pass them; and then I take 

for granted that the committees will bring up a series of more scientific resolutions which, as the hon. 

member, Sir Henry Parkes, has said, will be the soul of the bill itself. But it seems to me that we have 

now got as far as general discussion can bring us on a very delicate and intricate question, and it 

would be far better if those hon. gentlemen would withdraw their amendments, and if, with the 

excision which has already been made, we pass this resolution, which still leaves us open to the 

broadest possible compromise. 

 

Sir SAMUEL GRIFFITH: If the discussion is to close, I think it right before it closes, for my 

own part, to express the very great regret I felt in hearing the speech lately delivered by the President. 

We all meet here, I believe, without exception, firmly determined to do our best to establish a federal 

constitution, and I think it is most unfortunate that either intentionally or unintentionally anything 

should be said to tend to disturb the good feeling which now exists amongst us. The hon. member, Sir 

Henry Parkes, informed us, in part of his speech, that the intention of these resolutions was to 

establish in Australia something analogous to the British Constitution. If that is so, of course all the 

discussion which has taken place to-day and yesterday has been wasted. If we were going to 



reproduce the British Constitution, with a house of commons and a house of lords, it would be idle for 

us to talk about the powers of the House of Lords or an upper chamber; but I wish to point out, and I 

am sure that the hon. member, Sir Henry Parkes, will agree-for there is no one with a larger 

knowledge of constitutional history or practice-that it is absolutely impossible to reproduce the British 

Constitution in Australia. The circumstances of the country will not permit of it. The British 

Constitution is not a federal constitution. It is quite different from a federal constitution; so that to 

attempt to do that is to attempt to make two things work together which cannot work together. What 

we hate to do is to follow the British Constitution as nearly as its principles are applicable to a federal 

constitution. 

 

Sir HENRY PARKES: That is absolutely all I ever said! 

 

Sir SAMUEL GRIFFITH: I am sorry if I misunderstood the hon. gentleman, but certainly the 

greater part of his speech led to that impression. It seemed to me that if his arguments were carried 

out, it was absolutely impossible to proceed- 

 

Sir HENRY PARKES: I think it will be convenient for me to explain. I have said in every speech 

I have addressed to this Convention that it is impossible to reproduce the British Constitution. I have 

said that repeatedly, and it certainly is not my fault if the Convention has not heard me. What I have 

said in addition was that, so far as my individual opinion went, I was seeking to follow on the lines of 

the British Constitution, to work out the spirit of the British Constitution, or words to that effect. But I 

have never once been so foolish or so ignorant as to announce to this body of eminent men [start page 

457] that I thought of reproducing the British Constitution. I hope my hon. and learned friend will 

accept my explanation; he must have heard me himself at different times. 

 

Sir SAMUEL GRIFFITH: I am very glad indeed that my few words have been the occasion of 

drawing this explanation from the hon. member. But I am sure that I was not alone this afternoon in 

understanding the hon. member to maintain that the second chamber proposed to be established in 

Australia should be analogous in its functions to the House of Lords. 

 

Sir HENRY PARKES: To a large extent I said that; but that is quite a different thing! 

 

Sir SAMUEL GRIFFITH: But the point is most material when we are considering the limitation 

of its powers. I am quite sure the hon. member could not, on further consideration, insist on such 

views as I understood him to express. Perhaps I should apologise to him for having misunderstood 

him. Just one observation I should like to make now. It has been very often suggested that the 

proposal advocated by many hon. members will not work; that it is impossible that it can work; that it 

is impossible to allow a second chamber to have any voice in financial matters. That argument, if I 

may be permitted to say so with great respect, reminds me of the argument addressed to Mr. George 

Stephenson when he was inventing the steam engine that it was impossible that the thing could work. 

It was demonstrated by all the scientific men that in the nature of things an engine could not go at the 

rate of 10 miles an hour. Well, we are not merely putting the opinions of persons who are trying a new 

experiment against those of others of greater experience; but we have the experience on our side: we 

can point to 100 years, at least, where such a machine has been working-working all over the world-

and is working at the present time. I think we have only to see what is the best way of meeting the 

differences that are at present between us. These are not very many. I am quite satisfied that, with two 

or three exceptions-and I doubt whether there are so many-the differences between us will come down 

to an extremely small point-almost to a vanishing point; and, that being so, I think it would be 

unfortunate if any interruption were to take place in the amicable relations which we have hitherto 

maintained towards each other. 

 

Sir JOHN BRAY: It seems to me that we have had some very entertaining speeches to-day, some 

of which, if we had unlimited time at our disposal, we should no doubt have listened to with great 

pleasure; but I am afraid that they have not advanced our business as speedily as we could wish. I 

agree with those who say that we must sooner or later refer all details to a committee. Although, no 



doubt, the question we are now discussing is an extremely important one, yet, I think, I may fairly put 

it to the hon. member, Sir John Downer, on the one hand, who has made one set of propositions, and 

to the hon. member, Mr. Wrixon, on the other hand, that it is absolutely impossible to come to any fair 

decision on the question, which will not cause very great irritation in this Convention. It is absolutely 

certain, I think, in the minds of all of us who look fairly at the matter, and who desire to speed our 

business, that some sort of compromise must be suggested. I believe it is equally certain in the minds 

of those who have given their attention to the matter, that we are not prepared without the report of a 

committee, or without very full consideration, to describe exactly the terms on which the differences 

can be adjusted. I would ask both those hon. members to withdraw, for the present, their amendments, 

not only on the understanding, but with the knowledge that, as the resolution [start page 458] at 

present stands, it commends itself to all of us. We have struck out the words in the last line "and 

amending " so that we provide that the lower house or the house of representatives shall  

 

possess the sole power of originating all bills appropriating revenue or imposing taxation.  

 

Of course, we have not absolutely passed those words; but still, I think, we are all agreed that what 

we may call the lower house shall have the sole power of originating those bills. I think it is equally 

certain that none of us are prepared to absolutely stop there. On the one hand, some say that we ought 

distinctly to provide that the senate or upper house shall have the power of vetoing in the whole, or 

amending in detail all money bills, perhaps, without exception; while others contend, as the hon. 

member, Mr. Wrixon, does, that money bills should not be amended by the senate. I say that we ought 

to stop at the point where we have agreed, with the view of seeing whether a committee can frame a 

basis on which we can ultimately agree with respect to the other stages of money bills. We have all 

agreed that the lower house shall originate those bills. Although there may be a majority one way or 

the other, it would be by force, and not by argument, that they would be satisfied if we attempted to 

take a division to-night. I would ask both my hon. friends to withdraw their amendments for the 

present. 

 

Sir JOHN DOWNER: And what then? 

 

Sir JOHN BRAY: We are quite content to refer the resolution as it stands to a committee; but I 

understand that my hon. friend wants to refer the 1st and 3rd resolutions also to a committee. There is 

not the least doubt in a single mind that they must go to a committee sooner or later. 

 

Mr. MCMILLAN: They must all go to a committee! 

 

Sir JOHN BRAY: It will be most convenient, perhaps, for us to have a general discussion on the 

3rd resolution before it goes to a committee than afterwards, so that the committee may have 

something to guide them. I do not suppose for a moment that the committee can frame resolutions that 

will meet the wishes of all of us; but from this discussion they will gather a general notion as to what 

is likely to be acceptable to the greater number of the delegates. I intended to suggest that we should 

say "the two houses respectively shall have such other powers in reference to money bills as may be, 

hereafter agreed upon"; but of course if we do not put in those words the same idea will really be 

conveyed. By leaving the resolution as it stands, neither on one side, nor on the other, will it be 

assumed that we have said all we have to say in regard to money bills? What we have said we have 

said definitely: that the lower house shall have power to originate; but we all admit that there is more 

to be said than that. In the present state of things in the Convention it is absolutely impossible to get 

anything like a unanimous decision on the question. We all want, if possible, to get something like a 

unanimous decision. It is no use here, as it would be in an ordinary parliament, to attempt to pass 

anything by a bare majority. We feel that the best thing we can do is to thrash the whole thing out, and 

see if, after all, there is not some possible course to be adopted that will, if not please, at least satisfy, 

the members of the Convention generally. I do trust, therefore, that both hon. members will be 

disposed to let the matter stand where it is, as far as this resolution is concerned, on the distinct 

understanding that it will have to be subsequently dealt with by a committee, who will elaborate some 



scheme-perhaps one of the schemes suggested by the hon. members, perhaps some other scheme-

which will effectually carry out the wishes of the delegates present at the Convention. 

 

[start page 459] 

Sir JOHN DOWNER: When I suggested just now that these resolutions should be at once sent to 

a committee, it was because I felt that it was quite impossible to consider, the 3rd resolution until the 

1st resolution was disposed of; because I thought that to put off the consideration of the relative 

powers to be reposed in the two houses until we constituted the executive was to put the cart before 

the horse, and to create your tribunal without first defining its jurisdiction. I have not altered my 

opinion on that subject, and cannot bring myself to alter it in any shape or form, and when I suggested 

that all these resolutions should go to a committee at once which the hon. member, Sir Henry Parkes, 

said was unreasonable-I really thought-and I tell the hon. gentleman so-that I was rather acting in 

accordance with his views than in antagonism to them. Certainly a conversation I had with the hon. 

member, Mr. McMillan, led me to entertain that view. I certainly have no wish or anxiety to shelve a 

question which has been so much considered. I am quite willing to fight the resolutions out now, or to 

refer them all to a committee for consideration, so that we may discuss them again when the report is 

brought up. I still say that I feel just as anxious as does my hon. friend, Sir John Bray, to be as 

conciliatory as possible, and not to say one word which would momentarily offend, or which might 

afterwards leave a sting in the mind of any one present. I have great esteem for all who are here, and 

my sole anxiety is to bring about the one result we have been sent here to promote. I do, however, ask 

members of the Committee to say whether they do not think we ought to settle resolution No. 1 before 

we settle resolution No. 3? 

 

Sir JOHN BRAY: We shall not settle either until we get a committee! 

 

Sir JOHN DOWNER: Is it worth while to discuss resolution No. 3 before we have settled 

resolution No. 1? Is it worth while to mix up the strong opinions, the strong prejudices in the minds of 

all of us-prejudices which perhaps were born in us, and which have become stronger through 

association and usage-is it worth while to mix up this question of constitutional government with a 

question of what shall be the relative powers of the senate and the house of representatives? 

 

Mr. MUNRO: They naturally mix themselves up! 

 

Sir JOHN DOWNER: Surely not. 

 

Mr. MUNRO: They do indeed! 

 

Sir JOHN DOWNER: I think they unnaturally mix themselves up. What I am endeavouring to 

urge is that they mix themselves up through no process of reasoning, but entirely through prejudice. 

 

Mr. MUNRO: No! 

 

Sir JOHN DOWNER: They mix themselves up because many of us, and perhaps most of us, are 

so prejudiced in favour of the form of government to which we have been so accustomed, that we are 

unwilling to embark in any fresh venture at all. But, first of all, surely we ought to say what the 

governing body is to be; what, for instance, the senate is to be, or whether we are to have two houses 

at all? 

 

Mr. PLAYFORD: We have said that! 

 

Sir JOHN DOWNER: That being the case, the next thing we have to determine is, what shall be 

the powers of the two houses jointly or differentially? When we have settled the absolute and the 

relative power of the two houses it will then be time to settle what the executive is to be-the body 

which has to carry out the wishes of the two houses. 

 



Mr. MUNRO: That is the only way in which it can be done! 

 

Sir JOHN DOWNER: Perhaps having been brought up in an arbitrary profession I am 

accustomed to look at these matters from an arbitrary point of view; but I cannot see any reason at all 

for [start page 460] proceeding to resolution No. 3 until we have settled resolution No. 1, because 

when we get to No. 3 we shall have to consider the whole question as to whether we are to have 

constitutional government or not, and to discuss the question as to whether or not the new federation 

is to be upon old lines, which, in my contention, are absolutely, inapplicable-upon lines which Sir 

Henry Parkes, and those who think with him, are of opinion ought to be followed almost absolutely, 

or as closely as possible. We cannot avoid mixing up the executive with the ultimate authority, and we 

may possibly sacrifice the liberties of the federation to some prejudices existing in our minds and 

arising from past association, from heredity, or from other causes. It is from that point of view that I 

suggested at once-and certainly I thought from what had been said to me that it would meet the wishes 

of the mover of the resolutions-that having discussed the matter to its present stage, it would be 

expedient to send resolutions I and 3 to one committee, sending No. 2, which deals with quite another 

matter, to another committee, and in this way have all three resolutions considered together. By that 

means, I thought, we might discover whether an arrangement, in which we all expect to give away 

something could not be arrived at. I still think, in reference to the suggestion of the hon. member, Sir 

John Bray, that it would be better, if we are going to have this matter fought out in public, and settled 

by voting on this floor, that we should settle resolution No. 1, and afterwards settle No. 3, or agree to 

refer both resolutions to a committee. 

 

Sir JOHN BRAY: Let us take a vote! 

 

Sir JOHN DOWNER: Then I object. 

 

Mr. GORDON: Strike out the latter part of No. 3! 

 

Sir JOHN DOWNER: If resolution No. 3 ended with the words "such persons sitting in 

parliament," no opinion would be expressed upon the point at issue, and I should not have the 

slightest objection to the resolution being agreed to in that form. 

 

Mr. GILLIES: I have purposely refrained from joining in the general debate, because I felt 

assured from the sentiments which many of us have heard expressed among hon. members that there 

was a general desire that this question should, if possible, before being finally determined by the 

Convention, be discussed privately by a select committee. I do not join in the opinion which has been 

expressed this afternoon that things look rather black; in fact, I am inclined to think that they look 

very well indeed, and the reason I form this opinion is this-that I have spoken to scarcely an hon. 

member of the Convention who has not expressed a strong desire and hope that we may be able to 

come to some reasonable agreement upon the difficulty which has arisen. I believe that hope is greater 

this afternoon than it has been before. We notice that as soon as there is a little storm the atmosphere 

cools very readily, and the hope is generally expressed all round that we shall do credit to the 

Convention and to those who sent us here. I confess that personally I should feel ashamed if I had to 

go back to the colony of Victoria and confess that the gentlemen who have met here for such an 

important purpose, commissioned as they are by the parliaments of the different colonies, have been 

compelled to separate without being able to solve what is undoubtedly a difficult question, but which 

certainly is not one that is insoluble. I think we can pass the resolution that we have been discussing 

as it stands; and taking the view of the proposal made by the hon. member, Sir John Bray, I have no 

doubt whatever that we shall met upon this point. I have heard so many suggestions of amendments,  

[start page 461] many of them very reasonable within themselves, that I have no doubt we shall be 

able to adopt or modify some of them when hon. members are in consultation. With regard to the 

other proposition referred to by the hon. member, Sir John Downer, I believe the resolution can be so 

amended as not to commit the Committee to any absolute or strongly expressed opinion which it 

might afterwards see fit to alter, and that we might at the same time enunciate the principle which is 

in, reality contained in the resolution. I hope we shall see our way to pass the resolution under 



discussion on the understanding that that and the 3rd resolution be referred to a select committee, 

when we may be able to ascertain whether it is not possible to come to a satisfactory understanding 

upon the difficulty in the minds of hon. members. 

 

Mr. WRIXON: I think the suggestion of the hon. member, Sir John Bray, is a very good one, and 

if both amendments are withdrawn for the present we shall be in a position, after the report from the 

select committee, to discuss the question with better effect, and I shall be very happy to fall in with 

the arrangement, because I think it will lead to a peaceful solution of the difficulty. 

 

Sir JOHN DOWNER: If resolution No. 1 is to stand as it is, and No. 3 is to go with the words to 

which I have before referred struck out, so that we shall not commit ourselves to any principle, I am 

quite willing that the course proposed should be adopted. That is what I wish to see done; and I would 

suggest that some hon. member should move that the further consideration of resolutions 1 and 2 be 

postponed. 

 

Sir SAMUEL GRIFFITH: We must deal with No. 1! 

 

Sir JOHN DOWNER: We may pass No. 1 on the understanding to which I have referred; 

postpone No. 2; and consider No. 3 simply with the view of putting it in such a form as to leave the 

whole question open. 

 

Mr. DEAKIN: I do not see any objection to that course except one, which I should have thought 

might have suggested itself to Sir John Downer, and this is that those who desire to strike out the 

words in resolution No. 3, referring to responsible government as we now have it, will surely desire to 

ventilate their views, or else the question will go to the committee without any guidance whatever 

from the Convention. The committee will be left with a perfectly free hand, it is true; but it might 

suggest itself to those hon, members who do not approve of the proposal in resolution No. 3, but 

favour some other proposal, that it is incumbent upon them to lay their alternative before the 

Convention as a whole, if they expect the committee to deal with the subject in any way. Therefore, I 

would suggest that we should pass resolution No. 1, and take No. 3 next. 

 

Sir HENRY PARKES: Why not finish them all to-night? 

 

Dr. COCKBURN: Because there will be a debate upon resolution No. 2! 

 

Mr. GILLIES: The words proposed to be omitted from resolution No. 3 do not affect the question 

of constitutional Government or ministerial responsibility! 

 

Mr. DEAKIN: I am perfectly aware of that. What I am pointing out is that if hon. members desire 

a committee to deal with the question involved in No. 3-to put it plainly, to deal with the question as 

to whether they will propose a constitution which shall have responsible government, as its chief 

feature, or whether they will, as some hon. members have expressly desired, propose another kind of 

constitution which shall not have responsible government as we know it for its chief feature-we shall 

be placing the committee in an unfair position unless the [start page 462] Convention, as a whole, first 

considers the general issue. We may not come to a vote upon it; but those hon. members who desire 

that some change should be made in resolution No. 3 ought to inform the Convention of the direction 

in which they desire to go, in order that the question may be debated. The matter is not one of 

importance to myself; but I am pointing out that it is much better to do that than to wait until the 

committee has come to a definite proposal and then bring in an amendment which would really mean 

the subversal of the whole of the proposals of the committee in regard to responsible government. 

 

Sir JOHN DOWNER: We have had a good deal of reference to resolution No. 3. The subject has 

been running through the whole discussion, and, in fact it would be strange were it not so; and I fancy 

that the general views of the members of the Convention are sufficiently understood to enable us to 

send the resolution to the committee without further discussion. 



 

Mr. DEAKIN: Very good; I am quite willing! 

 

Sir SAMUEL GRIFFITH: If it is understood that there is a general consensus of opinion, I 

should like to know what the consensus is, if I am to be a party to it? I understood the hon. member, 

Sir John Downer, to say when he sat down that resolution No. 3 would be sent to the committee as it 

stood. 

 

Sir JOHN DOWNER: No, with certain words struck out! 

 

Sir SAMUEL GRIFFITH: I agree with the hon. member, Mr. Deakin, that the resolution ought 

to be discussed here before it goes to the select committee. 

 

Sir JOHN DOWNER: I am willing to withdraw my amendment on the understanding that no 

decision will be arrived at on resolution No. 3, except to strike out the words already referred to. 

 

Sir HENRY PARKES: What are you going to do with resolution No. 2? 

 

Sir JOHN DOWNER: I would suggest that it should be postponed. I do not think that its 

discussion need take very long. The gentlemen who will be appointed to the committee will probably 

like to be present in the Convention when resolution No. 2 is being dealt with. 

 

The CHAIRMAN: Do I understand that the hon. member wishes to withdraw his amendment? 

 

Sir JOHN DOWNER: I will not do so unless I have a distinct understanding with the 

Convention. I would ask the mover of the resolution whether, if I withdraw my amendment, and the 

hon. member, Mr. Wrixon, also withdraws his amendment, he will consent that resolution No. 1 

should be passed; that No. 3 should simply be amended by the omission of the words at the end to 

which reference has been made, and that these two resolutions should be then sent to the select 

committee without a vote being taken. 

 

Sir HENRY PARKES: I am by no means sure that I understand what the hon. member asks. I, as 

the mover of these resolutions, have no special power over them, and the only thing I insist upon-and 

I insist only as a matter of opinion-is that the whole of the resolutions should be dealt with. If it had 

been proposed at the outset to set them aside, I should have assented. If it had been proposed to refer 

them all to a committee, I should have assented. But as the Convention has deliberately entered upon 

a course of debate, I think that debate should extend over the whole, and that all the resolutions should 

be dealt with in some way or other. I shall be content if the Convention thinks well to negative any of 

them. I have said, times out of number, that I throw these resolutions, as it were, before the 

Convention as a commencement, leaving the Convention to deal with them [start page 463] as they 

will. I do not consider that I have any right to express an opinion as to how they are to be dealt with, 

beyond this, that as they have been entered upon, I think they should be finished in some form or 

other. That seems to me to be due to our own character as a body of deliberative men, and it is 

certainly due to mine. 

 

Sir JOHN BRAY: It is not expected that we shall make these resolutions complete in themselves! 

 

Sir HENRY PARKES: Certainly not. Suppose Sir John Downer at this moment changed this 

resolution of mine so that it should be in quite a different form from that in which I submitted it, I 

should not complain of that. It is the right of the Convention. I should shape my own course 

afterwards accordingly; but I could not complain of the Convention in its undoubted right deciding 

anything upon my resolution. What I would suggest is that the resolutions be finished, and that then 

the whole body of them be referred to a committee to be reported upon with necessary detail to make 

them more complete. I am quite content with that, and I do not consider that the Convention binds 

itself in any way to pass any of these resolutions. I thought I made that apparent repeatedly. 



 

Sir JOHN DOWNER: I agree to the course suggested by the hon. gentlemen. 

 

Mr. WRIXON: I also shall be willing to withdraw my amendment. 

 

Sir HENRY PARKES: While I am on my feet I would suggest that resolution No. 2 be 

considered, and No. 3 also, and it be understood that they be then referred to some committee or to 

two committees. There need not be a long debate, I am sure, on these other resolutions. 

 

Amendment (by Mr. WRIXON) by leave withdrawn. 

 

Amendment (by Sir JOHN DOWNER) by leave withdrawn. 

 

Resolution, as amended, agreed to, as follows:- 

 

A Parliament, to consist of a senate and a house of representatives; the former consisting of an 

equal number of members from each colony, to be elected by a system which shall provide for the 

periodical retirement of one-third of the members, so securing to the body itself a perpetual existence 

combined with definite responsibility to the electors; the latter to be elected by districts formed on a 

population basis, and to possess the sole power of originating all bills appropriating revenue or 

imposing taxation. 

 

Sir JOHN DOWNER: I beg to move: That the consideration of resolution No. 2 be postponed 

until resolution No. 3 is disposed of. 

 

Sir HENRY PARKES: I think it would be a very good thing if we could finish these resolutions. 

 

Motion agreed to. 

 

The CHAIRMAN: The question now before the Committee is the following resolution: 

 

(3.) An executive, consisting of a governor-general, and such persons as may from time to time be 

appointed as his advisers, such persons sitting in Parliament, and whose term of office shall depend 

upon their possessing the confidence of the house of representatives expressed by the support of the 

majority. 

 

Mr. BAKER: The question now arises whether the course proposed by the hon. member, Mr. 

Deakin, or the course proposed by other hon. members should be adopted. That is, whether we should 

discuss this question, and give some intimation to the committee as to what are the opinions of the 

delegates, or whether we should leave the committee in the dark. I believe that the hon. member, Mr. 

Deakin, is right, and that we should discuss the question. 

 

Sir HENRY PARKES: It is proposed to discuss both of these resolutions! 

 

Mr. BAKER: It is too late to discuss them to-night, so I beg to move: 

 

That the debate be now adjourned until tomorrow. 

 

Motion agreed to; progress reported. 

 

Convention adjourned at 5.15 p.m. 

 

 

 


