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TUESDAY, 7 APRIL, 1891. 

 

Chairman of Committees-Personal Explanation-Commonwealth of Australia Bill. 

 

The PRESIDENT took the chair at 11 a.m. 

 

CHAIRMAN OF COMMITTEES. 

 

The PRESIDENT: It has been intimated to me that the Chairman of Committees will not be here 

to preside in Committee to-day, and I understand that the Hon. W. Moore, the President of the 

Legislative Council of Tasmania, is willing to take the chair for this day only. Perhaps the hon. 

member, Mr. Barton, will move that the hon. member, Mr. Moore, take the chair in Committee for 

this day only. 

 

Motion (by Mr. BARTON) agreed to: 

 

That the Hon. W. Moore take the chair in Committee for this day only. 

 

PERSONAL EXPLANATION. 

 

Sir GEORGE GREY: Before the orders of the day are called on, I wish to make a personal 

explanation. Yesterday, when the motion of the hon. member, Mr. Kingston, as to courts of 

conciliation came on, I was called out of the House to sign an important law paper. I hurried back as 

soon as I could, but I was unable to vote on the question. Had I been present, however, I should have 

voted with the ayes. 

 

COMMONWEALTH OF AUSTRALIA BILL. 

 

In Committee (consideration resumed from 6th April): 

 

CHAPTER IV-FINANCE AND TRADE. 

 

Clause 3. No money shall be drawn from the treasury of the commonwealth, except under 

appropriations made by law. 

 

Mr. THYNNE: When we were discussing the clause relating to the powers of the federal 

parliament, I called attention to the very great power that was given to borrow money without any 

practical restriction, and I then proposed an amendment which would have the effect of restricting the 

powers of the federal parliament for the appropriation of money absolutely to the purposes authorised 

by this constitution. At the suggestion of the hon. member, Sir Samuel Griffith, however, I withdrew 

that amendment, with a view [start page 789] to having it introduced in this part of the bill. I therefore 

move: 

 

That the following words be added to the clause:-"and for purposes authorised by this constitution. 

 

Mr. MUNRO: I think the members of the Committee will require a little more explanation before 

they adopt an amendment of this kind. Are we to understand that the amendment means that, when 

making up the estimates for the year, it will be necessary for the treasurer of the commonwealth to 



take the opinion of the law officers of the Crown as to whether every item does or does not come 

within the constitution? If that is what is proposed, I think the amendment will be a most dangerous 

one. If that is what will have to be done, there is no knowing where the matter will end. My opinion 

always has been that we have quite enough to do with lawyers as it is, without throwing new business 

into their hands. We ought to allow the executive of the commonwealth to exercise their own 

judgment as to the moneys to be dealt with and appropriated in the ordinary way; but, if they have to 

consult the law officers of the Crown upon every item, the result will be an interminable difficulty, 

which we shall not be able to get over. 

 

Mr. THYNNE: In answer to the hon. member, Mr. Munro, I might say that the object of the 

amendment is to emphasise the strict lines which ought to exist in regard to the spheres of duty of the 

two separate parliaments which have force in these colonies, and that the federal parliament should be 

required to restrict itself to those subjects with which it is intended by the constitution it should deal, 

and that it should not be at liberty to trench upon the functions which are reserved to the several states 

by the expenditure of money which is not contemplated in the objects of the constitution. I think that 

this is a very necessary provision, and it is well that we should have it clearly understood that the 

constitution which we are now preparing is not to be an all-absorbing one, which will wipe out, by 

slow or rapid degrees, as the case may be, the whole of the functions of the local parliaments. 

 

Sir SAMUEL GRIFFITH: This subject has received a good deal of attention from me at different 

times within the last few months. I was under the same impression as the hon. member, Mr. Thynne, 

for a long time. I heard a little discussion about it here the other day; it was discussed a great deal in 

committee, and the result is that I have come to the conclusion that this provision is not necessary. 

Whether other hon. members have come to that conclusion I do not know. I have, however, been 

thinking about the matter for several months. It seems to me that the words in the 1st clause of the 

chapter- 

 

shall form one consolidated revenue fund-. . . . this constitution.  

 

contain all the limitations we can really insert, however many words we may use to express them. 

 

Amendment negatived; clause agreed to. 

 

Clause 4. The parliament of the commonwealth shall have the sole power and authority, subject to 

the provisions of this constitution, to impose customs duties, and duties of excise upon goods for the 

time-being the subject of customs duties, and to grant bounties upon the production or export of 

goods. 

 

But this exclusive power shall not come into force until uniform duties of customs have been 

imposed by the parliament of the commonwealth. 

 

Upon the imposition of uniform duties of customs by the parliament of the commonwealth all laws 

of the several states imposing duties of customs or duties of excise upon goods the subject of customs 

duties, and all such laws offering bounties upon the production or export of goods, shall cease to have 

effect. 

 

The control and collection of duties of customs and excise and the payment of bounties shall 

nevertheless pass to the executive government of the commonwealth upon the establishment of the 

commonwealth. 

 

[start page 790] 

Colonel SMITH: I should like to ask the framers of the bill how they propose to meet the 

difficulty which arises in the 3rd paragraph, which states that upon the imposition of uniform duties 

there shall be free-trade amongst the colonies? I think some time should be fixed after the imposition 

of the duties, because it will probably take something like twelve months for those duties to be 



brought into effect, and it may happen that the merchants, especially of some of the colonies, may 

import goods in very large quantities, and virtually swamp the market for something like two years. It 

would be much wiser if some limit were fixed, after the imposition of the duties, before free-trade can 

come into operation amongst the different colonies. Otherwise we may have one colony swamping the 

others by rushing goods into their markets to the injury of the existing manufacturers. I would suggest 

to the hon. member, Sir Samuel Griffith to allow the word "Upon," in the first line of the 3rd 

paragraph to be struck out, and that the words "twelve months after," be inserted in its place. By this 

means free-trade will not come into existence for twelve months, and the stocks which have been 

taken in hand with the view of swamping the various local markets will be somewhat exhausted. With 

the view of testing the feeling of the Committee, I move: 

 

That in line 12 the word "Upon" be omitted with a view to the insertion of the words "Twelve 

months after." 

 

Mr. MUNRO: This question was very fully discussed by the Finance Committee, and I confess 

that I arrived at the conclusion that the effect would be exactly the reverse of what my hon. friend 

proposes. I will point out to him how it would be the reverse. When the new parliament meets, and 

makes arrangements for imposing customs duties, the day and hour upon which they will come into 

operation will only be known to the executive, and they will bring them into effect suddenly. There 

will, therefore, be no time for piling up large quantities of goods in the manner referred to by the hon. 

member. The hon. member will see what would happen on the other hand. Supposing the federal 

parliament comes into operation on the 1st January of any year, and you fix that this part of the law 

shall only come into operation twelve months afterwards. In that event, up to the 31st December, all 

that possibly could be piled up would be piled up, because the importers would know the exact day 

upon which they would be shut out; whereas, under the other arrangement, they would be in doubt, 

and would not know exactly- 

 

Colonel SMITH: But for twelve months; they could not send their goods across the border 

without paying duty. That is my point! 

 

Mr. MUNRO: The hon. member must see that if the new duties come into effect twelve months 

after their imposition a time is fixed, and that would be an indication as to when they could send the 

goods in. 

 

Colonel SMITH: I do not see the point at all! 

 

Mr, MUNRO: The hon. member must see the point when others see it; and when those who have 

had to feel the effect of it in former times also see it. The hon. member will remember what did 

happen in Victoria when a similar thing was proposed. It was proposed in one session of parliament to 

alter the law with regard to certain goods, and the tariff failed that session; but a hint was given to the 

public as to what the tariff was likely to be, and the result was that free goods were brought into the 

colony to swamp the market for the next two years. The proposal of the hon. member would act in 

that direction, for a date would be fixed on which the tariff would come into operation, and the result 

would be that people would be piling in goods until that [start page 791] day, whereas when the date 

is in doubt they cannot do it to the same extent. The hon. member and everybody else must know that 

those smart enough will take advantage of changes and be prepared to make the most profit they can 

make out of them; but they cannot take the same advantage when the time is in doubt as when it is 

fixed. 

 

Mr. MCMILLAN: I do not think that the hon. member, Mr. Munro, sees the drift of the 

arguments, neither do I, myself, agree with the hon. member, Colonel Smith; but if the hon. member, 

Colonel Smith, wants to carry out his ideas, he will have to make his amendment a little different, 

because it would create an absurdity. He says, "One year after the imposition of uniform custom 

duties by the federal parliament," but the moment the federal parliament imposes, uniform duties, they 

must come into operation; therefore, the hon. member, if he wishes to give a breathing time of twelve 



months, will certainly have to alter the clause a little more thoroughly than by the insertion of the 

words "twelve months." Whilst I am on my feet I may say from practical experience that I do not care 

when a tariff comes into operation. It makes very little difference; people will go on trading very 

much as before; and as long as there is an interval of doubt with regard to future duties to be imposed, 

men will generally take their one from the debates of a parliament, such as the federal parliament that 

will be created then, and will act accordingly. When once the parliament has decided on a uniform 

tariff, I am perfectly certain, from a commercial point of view, the sooner it comes into operation the 

better. 

 

Sir JOHN BRAY: I think the suggestion made by the hon. member, Colonel Smith, is worthy of a 

little consideration, although I cannot support the amendment in the way in which he proposes it. It 

appears to me that we might provide that on a date to be fixed by the federal parliament the inter-

colonial duties should cease. I do not think that we should fix twelve months; but on the other hand, is 

it right to absolutely say to the federal parliament, "Immediately, you impose customs duties the 

customs duties of the several colonies shall cease"! 

 

Mr. GILLIES: You do not want two sets of customs duties! 

 

Sir JOHN BRAY: I admit that. But the point to which the hon. member, Colonel Smith, refers is, 

that if we had free-trade to-morrow we should have goods in one colony which had been imported 

free of duty competing with goods in another colony upon which duties had been paid; and the 

amendment to some extent removes the inequality. 

 

Mr. MUNRO: How can we do it? 

 

Sir JOHN BRAY: The question is, whether we should leave the federal parliament to see if they, 

are able to do it, or say to them, "You shall have no discretion in the matter; but immediately you 

make these uniform customs duties, all other customs duties on goods shall cease to have effect." I 

think it will be desirable to give the federal parliament a little power in this matter. It may be, and I 

think it would be, true that it would be found that you could not have two customs tariffs in force at 

the same time, and the result would be that immediately a uniform tariff came into operation free-

trade might exist between the colonies. But is it necessary to tie the hands of the federal parliament in 

the way proposed in the clause? I think it is not necessary and I ask the hon. member, Colonel Smith, 

not to press his amendment, but to substitute one saying that upon a date to be fixed by the federal 

parliament, and after the imposition of uniform duties, all other customs duties shall cease, so as to 

give the federal parliament time to postpone [start page 792] inter-colonial free-trade for a few months 

if they think fit to do so. 

 

Sir SAMUEL GRIFFITH: The clause as it stands contains all that the hon. member, Sir John 

Bray, desires! 

 

Mr. LOTON: It appears to me that uniform duties, when they are imposed by the federal 

government, will mean uniform duties, not as between the various states, but as against the outside 

world-the customs duties existing at the time, as between the different states, will come to an end. The 

point, put by the hon. member, Sir John Bray, was this: he said that if the uniform duties were to come 

into operation at once it would enable the free-trade colonies to have an advantage over the others. 

But if six months further time is to be given after the uniform duties are imposed, the position would 

be this: Supposing, under the uniform duties, the tariff was 25 per cent. where it is only 10 or 15 per 

cent. now, what position would a free-trade colony be in, where there are no duties at all? As the 

matter is proposed to be dealt with by the hon. member, Sir John Bray, the people there would still be 

able to import for six months free of duty, while the people in the other colonies would have to go on 

paying the protective duties which they have imposed at the present time, and the position in New 

South Wales, or any other free-trade colony, at the end of the six months would simply be that people 

would have piled up as many million pounds' worth of undamageable goods as possible, would hold 

those goods in hand at the end of the six months, and would have paid no duty at all on them; whereas 



the people in the other colonies would have had to continue paying the protective duty that they have 

at the present time. To my mind, speaking as a commercial man, whenever these uniform duties are 

imposed, they must come into operation at once-the public should have no opportunity at all of taking 

advantage of the situation. 

 

Mr. DONALDSON: One matter that has been lost sight of in the discussion will be in the minds 

of all hon. members who have been in governments. Where a reduction of duties is made, it is usual 

that the new duties shall come into operation at a certain time, as it would be rather unfair on a holder 

of goods who has paid high duties upon them that competition should go against him the day after the 

passing of the new tariff I think that is the point which the hon. member, Colonel, Smith, has tried to 

provide against; but in endeavouring to do that he is placing a tremendous restriction on trade if his 

amendment is carried, that twelve months shall elapse before free-trade shall take place between the 

various colonies. No doubt some of the colonies that levy much lower customs duties than others 

would have an immense advantage after the passing of a uniform tariff, inasmuch as they would be 

able to send their goods to colonies where higher duties have been imposed, and undersell the persons 

who had imported there. Whilst I do not agree with the amendment in the way it is proposed, I at the 

same time agree that the federal parliament, in passing a tariff bill, should make the same provision as 

is made by all other parliaments, namely, that where reductions take place the new duties should not 

come into operation till after a certain time, whereas the increases should be made immediately. I do 

not wish to fetter the hands of the federal parliament too much. They should be the best judges of their 

own matters, and I think we should have sufficient confidence in them to believe that they would act 

fairly and justly to the whole community. Therefore, the, bill as it stands, in my opinion, is much 

better than the amendment of my hon. friend. 

 

Mr. DEAKIN: The discussion has drifted upon two apparently different lines, and the question 

answered by my colleague, 

 

[start page 793] 

Mr. Munro, is one of quite a different nature from that which the hon. member, Colonel Smith, 

intended to bring before the Committee. It is not a question of whether you should frame a tariff, and 

having framed it, publish it to the world, and postpone its coming into operation for a given time. 

 

Mr. MUNRO: That is what I meant! 

 

Mr. DEAKIN: Exactly. Because that would be simply to invite the importers to flood the country 

with all the goods upon which it was intended to impose high duties. Such a proposal as that would 

not be listened to for a moment by any body of sensible men. But is it not certain that the 

manufacturing interests of the whole of Australia will be subject to an enormous stress of competition 

even without the publication of that tariff? It is perfectly true that until the federal government brings 

down its proposals no business man will be able to say upon what goods duties will be imposed, or to 

what extent they will be imposed. But does it require any such indication as that to put commercial 

men on the qui vive? Will not the fact that probably protection and free-trade will be submitted to the 

country by rival leaders and by candidates in all the constituencies be the first warning? Will not the 

return of the parliament with a majority of its members known to hold a certain opinion be another 

indication? And will not the importers of all the colonies if they see that a protectionist majority is 

being returned to the federal parliament, at once take steps to fill their warehouses to the brim? 

 

Mr. DIBBS: No! 

 

Mr. DEAKIN: Of course they will, and the fact is that under these circumstances the influx of 

goods will be to that colony which imposes the lowest duties, especially to a colony which practically 

imposes no duties. To this it may be replied, and not unfairly, that although the ports of that colony 

are open, they will be as much open to the merchants resident in the other colonies as to the merchants 

in that particular colony. So that it is not a question of the importers of New South Wales against all 

the rest of the continent; it is a question of all the importers of all the colonies making use of New 



South Wales or any other colony in which duties are low to introduce large quantities of goods with 

the view of having them on hand at the time when protectionist duties are imposed and then selling 

them at a large advance. That is the danger to be guarded against. That is the very real and very 

substantial danger which the hon. member, Colonel Smith, had in his mind, and which he desired to 

meet by his amendment. It appears to me, however, that the amendment will not meet it, and I say 

with some reluctance, that at the present time I do not see any amendment which can meet it, because, 

if you consider it for a moment, it implies the imposition of two tariffs. If it is desired to have a 

uniform tariff established, and yet at the same time to maintain the inter-colonial tariffs for a given 

time afterwards, you have two tariffs maintained in each colony. Surely that is an impossibility? 

Under which tariff are goods which present themselves for admission, either at the border or at the 

seaboard, to pay duty? It is clearly impossible to have two tariffs in operation, one for the protection 

of our industries as against the importations of a neighbouring colony with lower duties, and the other 

against the outside world. Under these circumstances, I think we have no resource, unless it be to 

adopt some amendment which may give the federal legislature a wider latitude of choice than the 

clause appears to present. The hon. member, Sir Samuel Griffith, considers that the hands of the 

commonwealth parliament are not tied by the [start page 794] clause. That is perfectly true as regards 

either the framing of the tariff, or the date on which it shall come into operation. But there is no 

indication of any further power being given to them, if it can be-given-and I consider that is a matter 

of grave doubt. But the point of the hon. member, Sir John Bray, is surely worthy of great 

consideration in view of the grave importance of the issue as to whether it would not be possible to 

add words to the clause, indicating that it is intended to endow the parliament of the commonwealth 

with every liberty of dealing with this question so as to be just to the several states. What we desire to 

do is, knowing that there must be something like a commercial revolution when a uniform tariff is 

imposed throughout Australia, to render that revolution as easy of acceptance and assimilation as 

possible by the industries of the various colonies-not to expose those who have invested their capital 

in manufactures to any greater shock than may be absolutely essential. This risk is not peculiar to 

Victoria-it pertains to every colony in the group which possesses any duties, and under which 

industries have grown up. Is it not possible, I would ask the hon. member, Sir Samuel Griffith-to 

introduce some words to indicate that this Convention contemplated the commonwealth parliament 

taking into consideration all the circumstances of the case, when imposing a uniform tariff, of which, 

of course, it could give no warning without increasing the danger? It should be indicated that power is 

given to devise any expedient, if expedient be possible, to mitigate this temporary industrial crisis 

which must occur when a uniform tariff is imposed? 

 

Sir SAMUEL GRIFFITH: I should like to know what the hon. member is driving at a little more 

in detail before I answer his question. 

 

Mr. PLAYFORD: There is only one point on which I should like some information from the hon. 

member, Sir Samuel Griffith. This clause says the exclusive power of levying duties of customs and 

excise shall not come into force until uniform duties of customs have been imposed by the parliament 

of the commonwealth. Now, we cannot wait for them. Directly the treasurer of the commonwealth 

announces to the federal parliament his tariff it will be at once telegraphed to the various colonies, and 

the duties will be collected on that basis. The only point, therefore, is, will these words cover that 

case? It will be seen at a glance that, unless the duties are at once collected, the importers will be 

clearing goods under the old tariff wherever it suits them, all through the commonwealth. Will these 

words, I ask, give power to the treasurer of the commonwealth to instruct the various customs officers 

throughout the commonwealth too, collect the duties which he has presented to the parliament of the 

commonwealth to consider? 

 

Sir SAMUEL GRIFFITH: The hon. member no doubt is aware that, although that is done in the 

case of every new tariff proposed, it is done contrary to law, and the parliament afterwards 

indemnifies the treasurer. The only way is to give the tariff a retrospective effect. The tariff will come 

into operation in the same way as tariffs do now. I doubt myself, however very much whether in the 

case of the first tariff it will be so. I doubt whether parliament itself would think it desirable that it 

should be retrospective in its effect. That, however, is a matter for them to determine. 



 

Mr. PLAYFORD: They will lose revenue if they do not most fearfully! 

 

Mr. GILLIES: In the event of a proposal on the part of the treasurer to increase the duties, the 

increased duties will be collected, and in the case of a proposal to decrease the duties a bond will be 

taken, [start page 795] as is usual in all the colonies, so that in very individual case where a duty is 

increased in a particular state, and left as it is in another state, the increase in that particular state will 

be collected from the time the treasurer announces his proposals. 

 

Mr. DONALDSON: That is the practice; but we must bear in mind that we shall then be dealing 

with one tariff, although previously we had four or five tariffs. 

 

Sir SAMUEL GRIFFITH: Oh, no! 

 

Mr. DONALDSON: Yes; the tariffs of the various colonies. 

 

Mr. MUNRO: Only one new tariff! 

 

Mr. DONALDSON: There has not been much difficulty in the past where only one tariff was 

being altered; but here is a new tariff coming into operation to take the place of all the tariffs in 

existence at the present time. I say there will be very great difficulty in the case. Of course where the 

proposal is to reduce the duties the revenue will be collected on the lower rate, and a bond given in the 

case of the bill not being passed. But there are a great many inequalities about this. The more you look 

into it the greater the difficulties which present themselves. If we were to put restrictions in at the 

present time, I fear they would act adversely as far as the federal parliament is concerned. 

 

Mr. MUNRO: The federal parliament will be able to manage it! 

 

Mr. DIBBS: The hon. member, Colonel Smith, sees a difficulty, but has not suggested a remedy 

to meet the case. We all know that the commercial element in the whole of these colonies is 

particularly keen. Commercial men are in the habit of keeping their eye to windward, in view of any 

possible change in the tariff. As the present Colonial Treasurer of New South Wales knows, when any 

alteration in the tariff is pending, his shadow is haunted by a variety of commercial men who 

endeavour to glean from him the direction the change will take. I, myself, have known of large 

fortunes being made in New South Wales by men engaged in the wine and spirit trade. They have 

succeeded in ascertaining, from the utterances of the colonial treasurer of the day, the direction of the 

contemplated change before the delivery of the budget speech, and on one of these occasions a large 

quantity of rum was taken out of bond, and commercial men were the gainers by that transaction to 

the extent of some thousands of pounds, while the revenue was the loser. But let us take our 

experience; let us take the actual facts. Within the last three or four years a government in this colony 

succeeded in carrying through Parliament a tariff bill imposing ad valorem duties of 5 per cent. That 

bill was denounced by the free-trade party as being the rankest protection, but when that party came 

into power they gave twelve months notice of their intention to take off these particular duties, with a 

result exactly similar to that which the hon. member, Colonel Smith, has in his mind. The free-trade 

party, who objected to the 5 per cent. duties, and called them the rankest protection, imported goods, 

and put them into bond until the twelve months notice had expired, thus making a haul of £70,000. 

That was perfectly legitimate commercial work; but I think some words should be put into this clause 

to prevent a contingency of that kind. A simple remedy occurred to my mind when the hon. member, 

Mr. Deakin, was speaking. Why not insert words to the effect that the new tariff of the commonwealth 

should be the tariff of Victoria? 

 

Mr. MUNRO: That is too thin! 

 

Mr. DIBBS: What did the hon. member tell the interviewing reporters in Melbourne the other 

day? He told them several important things. They were all published in the Sydney newspapers, and I 



should like, if possible, to get at the truth in the hon. member's mind and also [start page 796] to 

ascertain from the Colonial Treasurer of New South Wales whether he was a party to the alleged 

compact. It seems, judging from what the hon. member, Mr. Munro, said, that the Finance Committee 

appointed by this Convention have arranged what the tariff of the future commonwealth of Australia 

shall be. 

 

Mr. MUNRO: They have not! 

 

Mr. MCMILLAN: Only in the hon. member's imagination! 

 

Mr. DIBBS: I will read what the hon. member said. 

 

Mr. MUNRO: What is it from? 

 

Mr. DIBBS: The Sydney Morning Herald. 

 

Mr. MUNRO: It would be a bad job for the hon. member if everything which appeared in the 

newspapers in reference to him were true! 

 

Mr. DIBBS: The article to which I refer is headed, "Mr. Munro on the Federation Convention; a 

gloomy outlook." I pass over the gloomy outlook. 

 

Mr. MUNRO: That has disappeared! 

 

Mr. DIBBS: 

 

There has evidently been some private arrangement in the Finance Committee between the 

colonial treasurers of the respective colonies. 

 

Mr. MUNRO: Who said that? 

 

Mr. DIBBS: Mr. Munro. 

 

Mr. MUNRO: I never did! 

 

Mr. DIBBS: Then I ask the hon. member to deny it. 

 

Mr. MUNRO: I do deny it! 

 

Mr. DIBBS: Then I will bring the hon. member face to face with the Sydney Morning Herald and 

with the Melbourne reporters who interviewed him. 

 

Mr. MUNRO: It is quite enough to be brought face to face with the hon. member! 

 

Mr. LOTON: And how does the hon. member know that any one of the present colonial 

treasurers in the various colonies will be treasurer of the federal government? 

 

Mr. MCMILLAN: There will be plenty of candidates, because there will always be a surplus! 

 

Mr. DIBBS: It is quite true that if this scheme comes into operation the treasurer of the federal 

government will always have a surplus, because at the outset the various colonies will be asked to 

hand over their customs and excise revenue to a government that cannot spend more than 10s. in the 

£, handing back to the colonies the balance, if they do not find some means of spending it to conciliate 

their supporters. When the various colonies come to look into the question they will have to determine 

how far they will permit the federal parliament to put everything into one sack, and if there should be 



any surplus to dole out to each colony, as a sort of sop, a few shillings per head of their populations, 

the colonies themselves being, in the meantime, governed from some source not provided in this bill. I 

should like to know whether it is true that the treasurers of the various colonies sitting in the Finance 

Committee of this Convention have agreed among themselves that the future tariff of the 

commonwealth shall be upon the lines of the Victorian tariff? If that arrangement has been made, and 

especially if the free-trade Treasurer of New South Wales has agreed to the course, then the whole 

difficulty can be easily overcome by putting into the bill we are new discussing words to the effect 

that, on the constitution becoming law, there shall be one tariff in the colonies, that tariff being the 

tariff of Victoria. 

 

Mr. BURGESS: But what the hon. member states with regard to the treasurers coming to an 

agreement on that point is not true! 

 

Mr. DIBBS: According to the Sydney Morning Herald, Mr. Munro was asked this question: 

 

But independently of the point in dispute, there appears to have been almost unanimity; [start page 

797] none of the distrust anticipated regarding the surrender of fiscal control by the individual 

colonies seems to have been shown? 

 

And be answered: 

 

No. Everything in that respect has been amicably settled. The delegates talked the matter over 

among themselves some time ago, and arranged it all. Our work on the Finance Committee, of which 

I was chairman, consisted merely of settling details. It is generally admitted among the delegates that 

the tariff adopted by the federation must be the Victorian tariff against the outside world, with inter-

colonial free-trade. 

 

I should like to know whether this matter has been already arranged, because the people of New 

South Wales are anxious to have an answer. They want to know whether they are to have inter-

colonial free-trade and protection against the world on such a basis. Will the hon. member, Mr. 

Munro, deny the existence of this arrangement? 

 

Mr. MUNRO: I have already denied it two or three times! 

 

Mr. DIBBS: Not in the newspapers. 

 

Mr. MUNRO: I do not deny anything through the press! 

 

Mr. DIBBS: The Sydney Morning Herald has a large circulation in this colony, and in that appears 

the report that this agreement was made by the Finance Committee, imperilling the political existence 

of our own Colonial Treasurer. I ask these rival candidates for the treasurership in the commonwealth- 

 

Mr. MUNRO: I am not in it! 

 

Mr. DIBBS: I ask them whether there is any truth in the statement? If there be no truth in it, the 

sooner it is emphatically denied the better, not only for the reputation of the hon. member, Mr. Munro, 

but also for the free-trade reputation of my hon. friend, the Colonial Treasurer of New South Wales. If 

this has been already arranged- 

 

Mr. MUNRO: Even the report does not say it has-it does not speak of any arrangement! 

 

Mr. DIBBS: This was not written by Coulston, the man under the hon. member's bed; it was 

written by a reporter in open daylight, and the people of free-trade New South Wales want to know if 

their Colonial Treasurer has consented to give up his free-trade ideas, and to make the fiscal policy of 



Victoria the policy of the future commonwealth? I think that if there be any ground for this rumour, 

the easiest way out of the difficulty would be to make the amendment I have suggested. 

 

Sir JOHN BRAY: Will the hon. member move it? 

 

Mr. DIBBS: I will with pleasure; but in the first place I should like an explanation from the hon. 

member, Mr. Munro. 

 

Mr. MUNRO: If the hon. member will sit down, I will make it! 

 

HON. MEMBERS: Question! 

 

Mr. DIBBS: I have occupied less time than has any member of the Convention. I have been a very 

patient listener. I have received on one day information which has been cancelled by a complete 

change of front on the part of those who gave it on the following day-notably, in reference to the state 

rights question. I wish the hon. member, Mr. Munro, to deny this report. 

 

Mr. MUNRO: I do not deny all that is contained in the report; but I certainly deny what the hon. 

member has said! 

 

Mr. DIBBS: I will teach my hon. friends here, especially from New South Wales, who are 

pledged to vote in a certain way, that I stand here entirely as a freelance. I have been within these 

walls too long to allow my mouth to be shut at a moment's notice. If we are to have inter-colonial 

free-trade, is it to be assumed that we are to have protection against the outside world? If so, the 

sooner that is stated boldly and distinctly the better chance there will be of federation being approved 

of by the people of New South Wales. At present all that [start page 798] we know is the statement of 

the press, made on the authority of the hon. member, Mr. Munro, which leaves some of the New 

South Wales members in the unenviable position of having to make an explanation. While they are 

making their explanations I will write out an amendment expressing my views. 

 

Mr. MCMILLAN: The hon. member, Mr. Dibbs, is always a curious mixture of humour and 

assertion. Now, there has been some misapprehension-and of course by the enemies of my own party 

this misapprehension has been circulated very, broadly-with regard to the proceedings in the secrecy 

of the Finance Committee; and perhaps it is better to make a clear explanation of what actually did 

occur, because some figures will be used in the course of this debate which may increase the 

misunderstanding. When the delegates particularly connected with finance operations came to 

Sydney, they required certain figures to be worked out on certain bases, and I told them that the 

Government Statistician of this colony would be very glad to work out-of course in a mechanical 

way-anything they desired that might illustrate the subject in any way whatever. In doing that, I think 

I only showed the ordinary courtesy which I might expect to be shown to myself by the government 

statistician of another colony. When the Finance Committee met, they thought it was well to have all 

the suggestions of all the members of the committee worked out purely pro forma with a view to the 

whole question being thoroughly discussed. Of course, as hon. members know, in a committee of that 

kind many subjects way come up for discussion, many views may be put forward, but it is only the 

crystallised report of the committee that has any right to go before the world. Now, the hon. member, 

Sir Thomas McIlwraith, decided that a certain calculation should be made up for all the colonies on 

the basis of the Victorian tariff. That was entirely his own suggestion. The Government Statistician 

worked it out for him in a purely mechanical manner, and I believe that the desire of the hon. member, 

Sir Thomas McIlwraith, to have those figures before him is entirely answerable for the whole of this 

rumour. But it is very unfair and ungenerous to deal in this way with any of the figures that came 

before the committee. All that the committee are answerable for-all that I am personally answerable 

for as the free-trade Treasurer of New South Wales-is the absolute report that was furnished to the 

Convention. That is a clear explanation of the whole matter. Of course the desire of the hon. member, 

Mr. Dibbs, in this debate is to practically commit this Convention to a tariff against the world upon a 

protective basis. We all know that there must be a customs tariff, but certainly we are going far 



beyond our province if for one moment we attempt to dictate what shall be the fiscal policy of the 

future. The free-traders of New South Wales have gone so far that is, myself speaking for others, and 

my chief at the head of the Government-we have gone so far that we say it is absolutely necessary in 

order to have any union that we place in the hands of a federal parliament the whole question of the 

tariff of the future. Then, if we as free-traders fall, we fall. 

 

Mr. DIBBS: You have fallen already! 

 

Mr. MCMILLAN: We shall have to, give way to a majority of the whole of the colonies, because 

we simply recognise the rule which guides us in our own parliament, which guided the hon. member, 

Mr. Dibbs, the leader of the opposition, when be gave way to the present Government of this colony, 

although it might only have had a majority of two or three. That rule must guide us all in this case if 

we are to come under a union. Consequently it is very unfair that this rumour should be [start page 

799] circulated, and it is very ungenerous on the part of the hon. member, Mr. Dibbs, to try to fix this 

Convention to vote on any resolution referring to the fiscal policy of the future. 

 

Sir THOMAS MCILWRAITH: I demur entirely to the explanation just given by the hon. 

member, Mr. McMillan. I want to refer first to the real point that the hon. member, Mr. Dibbs, 

brought against the hon. member, Mr. Munro. I read the account of the interview when I was in 

Brisbane. When I came down here, finding that nobody had made mention of it, I thought it was a 

burlesque. It is a burlesque, because it is so far from the truth, and I did not think it was worth while to 

waste the time of the Convention by bringing it up. But I do not want an explanation of how the 

rumour came about to be made by the hon. member, Mr. McMillan. I want to hear a denial from the 

hon. member, Mr. Munro, that be said such a thing to a reporter, or that he was the origin of such a 

report; because I give my testimony that the subject of fixing the tariff for the future was understood 

to be left to the federal government, and there was not one word ever said about it up to the day that I 

left. I consulted my colleagues afterwards, and they said it was not mentioned on the only day I was 

absent. I want to hear that denial. I now come to another point which was referred to by the hon. 

member, Mr. McMillan. It is a point on which, I think, the Finance Committee failed most 

egregiously in the performance of their duty. The hon. member, Mr. McMillan, hints that there might 

be some information put before the committee which it was right should be furnished to them; but, 

that having given their report, they were not bound to give the information on which the report was 

based. Now, any one looking at the report of the committee will see at once what a bald thing it was, 

and they will be struck by the fact that the only important part of that document is one respecting 

which there is not a single table published or any proof given as to the conclusion arrived at. At the 

same time, a lot of useless tables, about twenty in number, are given, although no reference is made to 

them in the report. Now, why were the tables to which I refer suppressed? It is useless for the hon. 

member, Mr. McMillan, to say that they were suppressed because the committee were afraid that the 

rumour would do harm. The best way was to give the whole of the information, and there was no 

reason whatever for suppressing it. The hon. member, Mr. McMillan, is wrong when he says that this 

was information got at my suggestion, and obtained by me from the Government Statistician. I would 

recall to his mind the fact that the Government Statistician was called before the committee, and the 

committee, through the chairman, instructed him to work out certain calculations on the Victorian 

tariff. It was not I who personally instructed him. 

 

Sir JOHN BRAY: I thought the hon. member did! 

 

Sir THOMAS MCILWRAITH: It was the chairman. The facts of the matter are these: certain 

calculations based on an imaginary tariff had been made up by the Government Statistician. The hon. 

member, Sir John Bray, questioned the accuracy of the imaginary tariff, and of course as long as it 

was known to be an imaginary tariff we only wanted to get the result of it. I told the committee that 

what I wanted to prove could be established by taking any tariff and working out the same calculation. 

I offered the hon. member, Sir John Bray, to take the tariff of South Australia. 

 



Mr. MCMILLAN: Was not the information obtained by the hon. member before the committee 

met? 

 

Sir THOMAS MCILWRAITH: That is a very different thing altogether. What 

 

[start page 800] 

I say is this: that I asked the hon. member, Mr. Munro, to tell the Government Statistician plainly 

what to do. But I had been getting the information for myself privately, and it was the committee who 

ordered the Government Statistician to prepare the information. 

 

Mr. MCMILLAN: That was afterwards! 

 

Sir THOMAS MCILWRAITH: I did not tell the committee. All that I told them was that I was 

getting some information, and I offered to take any tariff. The hon. member, Mr. Munro, asked that 

we should take the Victorian tariff, and the whole of the committee agreed to that as an experiment. 

That table is suppressed, and not only that table, but other important tables bearing on the matter. Is it 

not an absurd thing to take evidence and then to hand in a report omitting the principal part of the 

evidence? We have not the whole of the evidence suppressed, but only a portion of it, and that the 

portion dealing with a vital part of the report. 

 

Mr. MUNRO: This is one of the things which always arise from having secret meetings. We 

ought to have done all our business publicly, so that everybody would know what we were doing. The 

charge made by an hon. member, Mr. Dibbs, that I said we had all agreed that the Victorian tariff 

should be the tariff to be adopted, is not true. I said nothing of the sort. What I did say was that we 

took a calculation on the Victorian tariff to ascertain what the effect upon the revenue of the various 

colonies would be, and we found, what does not appear in any of the tables, as the hon. member, Sir 

Thomas McIlwraith says, the effect to be marvellous, that the actual import duties received altogether 

in Victoria is only 11 per cent.; in South Australia, 21 per cent.; in Western Australia, 24 per cent.; 

and in the other colonies, 18 per cent. So that the actual amount raised by means of import duties in 

Victoria is the lowest of that of all the colonies except New South Wales. That is the result of the 

tables that were calculated for us on the basis of the Victorian tariff. That is the information which I 

gave; that if we wanted the import duties levied in any of the colonies we must accept either the free-

trade tariff of New South Wales or the protectionist tariff of Victoria. There is no getting away from 

that, because they are the lowest. 

 

Sir THOMAS MCILWRAITH: That is only the hon. member's opinion. It is not expressed by 

the committee! 

 

Mr. MUNRO: I am talking of the results of the calculations. The result of the calculations was 

that one was 5 per cent. and the other less than 11 per cent., and the rest very much higher. I am not 

expressing an opinion, but making a Statement of fact. If the future parliament wants to levy import 

duties they must take one or the other of those tariffs. To say that I said that the Finance Committee or 

anybody else had come to any arrangement about the adoption of any tariff is altogether wrong. I said 

nothing of the sort, as every one knows that not one of us may be a member of the federal parliament, 

and that parliament must make its own arrangements. The statement as to these tables being 

calculated, as the hon. member, Sir Thomas McIlwraith, said, is absolutely true. The calculations were 

made. I should have wished that all the calculations should have gone among the appendices to the 

report. I did all I could to get that done, but there was an objection on the part of the committee, and 

as I had been going for compromise, I yielded to that objection and agreed that the tables should not 

be published. 

 

Mr. BURGESS: I think it a matter of regret that the hon. member, Sir Thomas McIlwraith, was 

not present on the last day when the Finance Committee met. We had the advantage of his presence 

[start page 801] at every meeting except the last when I think Mr. Donaldson took his place as a 

representative of Queensland. In justice to the hon. member, Mr. McMillan, I must confirm what he 



has stated with reference to the way in which the calculation about the Victorian tariff was brought 

about. It was very necessary that the Finance Committee should have some idea, based upon some 

fixed tariff, as to what the result of any alteration in our customs duties would have upon the sums 

which the colonies have hitherto derived from that particular source of revenue. The hon. member, Sir 

Thomas McIlwraith, having intimated that he had previously asked the Government Statistician to 

prepare a return, based upon the Victorian tariff, and the Government Statistician having stated that he 

had that work in hand, we thought that it would be well that it should be completed and brought 

before the committee, and that was, perhaps, the reason why the Victorian tariff was taken as the basis 

of our calculations. Later on-on the last day-when it became necessary to decide which tables should 

form the appendices to our report, the hon. member, Mr. McMillan, very properly brought under our 

notice the fact that it might give colour to the rumour that he was in favour of a protective tariff being 

established, if we put in the Victorian tariff alone as the basis of our calculations, and it was for that 

reason, and that reason alone, that that particular table was not inserted in the appendices. 

 

Sir THOMAS MCILWRAITH: That is only one. There were three others! 

 

Mr. BURGESS: That is only one. There were three others which, upon consideration, it was 

thought were not required; and I think the committee were perfectly justified in submitting those 

tables, which they thought had some bearing upon the report. It will be our duty to more carefully 

inquire into this matter when we come to sections 9, 10, and 11. I merely rose to say that we simply 

took the Victorian tariff because, as a matter of fact, it was in course of preparation. The probability is 

that, if that tariff had not been suggested and the work partly done, some other tariff would have been 

taken in lieu of it. 

 

Colonel SMITH: I will, with the permission of the Committee, withdraw my amendment. 

 

Amendment, by leave, withdrawn. 

 

Amendment (by Mr. DIBBS) proposed: 

 

That the following words be omitted:-"Upon the imposition of uniform duties of customs by the 

parliament of the commonwealth all laws of the several states imposing duties of customs or duties of 

excise upon goods the subject of customs duties, and all such laws offering bounties upon the 

production or export of goods, shall cease to have effect," with the view to insert in lieu thereof the 

following words:-"That upon the constitution becoming law and the commonwealth being established, 

the tariff now existing in the province of Victoria shall be the tariff of the commonwealth until 

otherwise dealt with by the parliament." 

 

Mr. MARMION: I would ask the hon. member why he proposes the tariff "now" existing in 

Victoria should be adopted? 

 

Amendment negatived; clause, as read, agreed to. 

 

Clause 5. Upon the establishment of the commonwealth, all officers employed by the government 

of any state in any department of the public service the control of which is by this constitution 

assigned to the commonwealth, shall become subject to the control of the executive government of the 

commonwealth. But all existing rights of any such officers shall be preserved. 

 

Mr. GORDON: I should like to ask the hon. gentleman in charge of the bill what will be the 

position in regard to officers who are entitled to pensions? 

 

An HON. MEMBER: The clause provides that their rights shall be preserved 

 

Mr. GORDON: But on which government will the responsibility rest-the state government or the 

federal government? In some colonies there is a pension list, amounting to £300,000 or £400,000. In 



[start page 802] South Australia we have, fortunately, no pension list. I think it should be clearly 

understood that the federal government will take over these liabilities, dating from the time when the 

officers are transferred. 

 

Sir SAMUEL GRIFFITH: This is a matter of detail which it is quite impossible to go into in the 

constitution. The committee, after full discussion, thought it would be sufficient to provide that all 

existing rights should be preserved, leaving it to the executive government of the commonwealth and 

the other governments to work out the details between them. 

 

Mr. DIBBS: The question raised by the hon. member, Mr. Gordon, is a very important one. The 

officers in the civil service of New South Wales have paid large sums into a superannuation fund, 

from which they are entitled to draw pensions, and it is important to know whether, if they are 

transferred to the federal government, their pensions will be transferred also. 

 

Mr. MUNRO: The clause provides that all existing rights shall be preserved! 

 

Mr. DIBBS: Does that mean that the federal government will take over the liability? The tendency 

seems to be opposed to the granting of pensions by the commonwealth but in New South Wales 

several thousands of persons have for years past been paying 4 per cent. of their salaries to a pension 

fund, and if they are transferred to the federal government it ought to be provided that the 

arrangement with regard to their superannuation fund should be continued. The clause would appear 

to have a prejudicial effect upon the civil servants to whom I have referred, and I think it requires 

explanation. 

 

Mr. GORDON: I beg to move: 

 

That the following words be added to the clause:-"But the commonwealth shall not be responsible 

for any pensions agreed to be paid by the states." 

 

Amendment negatived; clause, as read agreed to. 

 

Clause 8. So soon as the parliament of the commonwealth has imposed uniform duties of customs, 

trade and intercourse throughout the commonwealth, whether by means of internal carriage or ocean 

navigation, shall be absolutely free. 

 

Colonel SMITH: This clause absolutely fixes the time. Would it not be better to leave that to be 

fixed at the discretion of the federal parliament? 

 

Mr. GILLIES: It will be fixed in the act! 

 

Sir SAMUEL GRIFFITH: Surely the parliament when it imposes a tariff will say when it shall 

come into operation. 

 

Colonel SMITH: This clause says "so soon as"! 

 

Sir SAMUEL GRIFFITH: The duties will not be imposed until the tariff law comes into 

operation. The hon. gentleman seems to contemplate that the federal parliament may settle a tariff and 

give six months notice of its coming into operation. I doubt very much whether a parliament would do 

anything of the kind. 

 

Clause agreed to. 

 

Clause 9. The revenue of the commonwealth shall be applied in the first instance in the payment of 

the expenditure of the commonwealth, and the surplus shall be returned to the several states in 

proportion to the amount of revenue raised therein respectively, subject to the following provisions:- 



 

(1.) As to duties of customs or excise, provision shall be made for ascertaining, as nearly as may 

be, the amount of duties collected in each state or part of the commonwealth in respect of dutiable 

goods which are afterwards exported to another state or part of the commonwealth, and the amount of 

such duties shall be taken to have been collected in the state or part to which the goods have been so 

exported, and shall be added to the duties actually collected in that state or part, and deducted from 

the duties collected in the state or part of the commonwealth from which the goods were exported: 

 

(2.) As to the proceeds of direct taxes, the amount contributed or raised in respect of income 

earned in any state or part of the commonwealth, or arising from pro- [start page 803] perty situated in 

any state or part of the commonwealth, and the amount contributed or raised in respect of property 

situated in any state or part of the commonwealth, shall be taken to have been raised in that state or 

part: 

 

(3.) Until uniform duties of customs have been imposed, the amount of any bounties paid to any of 

the people of a state or part of the, commonwealth shall be deducted from the amount of the surplus to 

be returned to that state or part: 

 

(4.) Such return shall be made monthly, or at such shorter intervals as may be convenient. 

 

Sir JOHN BRAY: An amendment of which I have given notice provides for a different manner of 

apportioning the surplus revenue to that provided in the bill. This clause proposes that the revenue of 

the commonwealth shall be applied in the first instance to the payment of the expenditure of the 

commonwealth, the surplus to be returned to the several states in proportion to the amount of revenue 

raised therein respectively. I do not think it needs much thought to see that if we are going to 

endeavour to ascertain the amount of revenue raised in each colony after the establishment of free-

trade we shall have to maintain as great an army of customs officials as we do at the present time. 

 

Mr. MUNRO: No! 

 

Sir JOHN BRAY: We shall have to maintain even a greater number, because it does not require 

much foresight to imagine that the principal ports of Australia will be more than ever the means by 

which goods will be received from other parts of the world, and distributed amongst the several 

colonies; and it will, be almost impossible, with all the checks that human ingenuity can devise, to 

find out the ultimate destination of these goods. We all know that merchants and other people like to 

buy in the biggest market, and it is quite possible to suppose that Sydney and Melbourne will become 

the emporiums from which the other colonies will be to a great extent supplied; and if goods are 

imported into Sydney or Melbourne, and there purchased, and sent afterwards to; different parts of 

Australia, we shall have, to follow them to their ultimate destination in order to know what colony 

should be credited with contributing the customs duties. It seems to me that we shall do away with 

half the benefit arising from inter-colonial free-trade if we attempt to put any check upon the 

distribution of goods in the manner proposed. In the published tables hon. members will see the 

amount contributed by the various colonies in the shape of customs duties. The amount per head in 

New South Wales is at present less than that in any other colony, and South Australia comes next. It 

seems to be imagined that whatever tariff is devised certain colonies that now pay a comparatively 

low amount per head will continue to do so in comparison with other colonies. But I take it that if we 

wish to establish a proper system of federation we, ought to assume that any uniform customs tariff 

that bears fairly on the inhabitants of Australia will result in the inhabitants of each colony paying the: 

same per head pro rata as the inhabitants of Australia generally pay. If we attempt to suggest, as we 

do in this bill, that it is not only possible, but probable, that a tariff will be imposed which will compel 

the people of one colony to pay a far greater amount through the customs than the people of another 

colony, and that, after providing for the federal expenditure, we shall have to return to the people of 

each colony, not an amount in proportion to its population, but an amount to be estimated on the 

assumption that a certain quantity of dutiable goods had been consumed. by each inhabitant of the 

different colonies-if we attempt to do this, we involve ourselves in calculations which cannot fail to 



give great dissatisfaction. The true remedy is to provide that the whole of the federation [start page 

804] revenue shall be expended for the general benefit of Australia. If we could do that, and so ensure 

that there should be no surplus, we should be accomplishing a very good thing indeed. I do not know 

that it is impossible to secure that object at the present time; and I intend, at a subsequent stage, to 

propose a clause by which the commonwealth shall be liable for the public debts of all the colonies, 

and that each colony shall be liable to the commonwealth for its debts exceeding a certain amount; 

that is to say, we will take the lowest amount any one colony owes at the present time, and say that 

that shall be the basis on which the debts of the different colonies shall be taken over. 

 

Mr. KINGSTON: The rate per head! 

 

Sir JOHN BRAY: The rate per head. The clause which I intend to propose reads as follows:- 

 

The commonwealth shall be liable for the public debts of each state existing at the time of this act 

coming into operation, and each state shall be liable to the commonwealth for the amount (if any) by 

which the public debt owing by the state shall exceed the amount of pounds per head of the 

population of such state. 

 

Colonel SMITH: Where does the hon. member intend to bring that in? 

 

Sir JOHN BRAY: I shall bring it in later, but not in this clause. If we can devise some fair scheme 

by which the public revenue of the commonwealth shall be expended for the public benefit of 

Australia, let us do so; but do not let us encumber the scheme with the idea that each particular mode 

of taxation is to be levied to an extent greater than is required for the public purposes of the 

commonwealth, and that in each mode of taxation, whether through the customs or by excise duties, 

there will be a surplus to be returned to the different colonies of Australia, and that that surplus is to 

be estimated on the basis of the amount paid to each colony as far as it can be ascertained. As far as 

customs duties are concerned, I believe it will be absolutely impossible, when we have free-trade 

between the colonies, to determine what amount could fairly be reckoned as having been raised in 

each particular state. I believe it will be more than ever difficult to get the returns for that purpose. At 

the present time, with customs officers on each border, it is to some extent possible to do it; but when 

inter-colonial customs duties are abolished merchants and other people will be less careful than they 

are now to ascertain the amount of goods passing from one colony to another. It will not be 

considered so necessary as it is now; but if you carry out the idea that the surplus is to be divided on 

the assumption that each colony is to be credited with the customs duties derived from it, it will be 

absolutely necessary to take some account of these goods. But let us rather agree that if there is a 

surplus it shall be divided on the basis of population, though I hope that there will not be a surplus, 

and that no more money will be raised than will be required for the purposes of the commonwealth. 

Even if we adopted a free-trade tariff, the customs duties would be far more than required, for the 

duties which we have already suggested should be undertaken by the commonwealth. The customs 

duties for New South Wales at the present time under a free-trade tariff- 

 

Colonel SMITH: Under what? 

 

Sir JOHN BRAY: Under a so-called free-trade tariff, amount to a very large sum-£1 14s. 6d. per 

head. 

 

Mr. MUNRO: It is about £2,000,000 altogether in New South Wales now-£1,900,000! 

 

Sir JOHN BRAY: Taking that as the basis on which our customs duties will be raised in the 

future, we have not provided anything like enough duties for the federal government to absorb such a 

sum. We are not going to have free-trade, and at the same time establish an elaborate [start page 805] 

system of checks on goods passing from one colony to another, so as to ascertain what the duties 

which each colony would be supposed to contribute are. We shall lose the benefit of federation if we 

attempt anything of that kind. I therefore ask hon. members to agree that if there is a surplus it shall be 



returned to the colonies on the basis of population, and to assume that if we have uniform customs 

duties, they will bear equally upon the people of Australia, or if we go in for direct taxation, we shall 

devise a scheme which will bear fairly upon them, and that we ought, if possible, to avoid giving the 

federal government control of a large amount of revenue not required for the purposes of the 

commonwealth. However careful the senate and the house of representatives may be, we shall 

inevitably find that a government with a large surplus will develop a system of waste and 

extravagance, and we must, therefore, saddle the commonwealth with an expenditure that will be 

something like proportionate to the revenue intrusted to them to expend. In the first instance, I ask 

hon. members to agree to strike out the words which I have indicated, and I shall subsequently ask 

them to declare that the commonwealth shall be liable for the debts of the different states, and that 

each state shall be liable to contribute to the commonwealth, besides a certain sum, the amount of its 

liability beyond that sum. 

 

Sir THOMAS MCILWRAITH: I have a prior amendment to make. I move: 

 

That in line 4, after the word "commonwealth," the words "which shall be charged to the separate 

states in proportion to the numbers of their people" be inserted. 

 

Hon. delegates will see that in this part of the clause the drafters of the bill have departed from the 

recommendation of the Finance Committee, though I do not understand the reason for that. 

 

Mr. MUNRO: In the whole of the clause? 

 

Sir THOMAS MCILWRAITH: No; one part of the clause is quite in accordance with the 

committee's recommendation; but that part to which I am now referring, with the omission of the 

words which I wish to insert, is quite inconsistent with the proposal of the committee. I would draw 

attention to a paragraph in the first page of their report, which reads thus: 

 

It is therefore recommended that the revenue from customs and excise be devoted, first, to the 

payment of all expenditure authorised by the federal government, such expenditure to be charged to 

the several colonies according to population. 

 

Hon. members will see that the clause departs altogether from this recommendation, which says 

that the revenue of the commonwealth shall in the first instance be applied to the payment of the 

expenditure of the commonwealth, that supposing revenue to the extent of £8,000,000 is raised by the 

federal government, the whole expenditure of the federal executive is taken from that lump sum, and 

the balance is distributed by this clause, not according to population, as recommended by the 

committee, but in proportion to the amount contributed by each colony, which is a perfectly different 

thing altogether and very unfair, and I have got the Government Statistician to compute the effect of 

distributing the money in this way. The method by which the colonies are to be charged is by a 

percentage on the taking of the customs in each colony, which will be different in each colony 

because the contributions will be different. We shall not all pay the same amount per head, as we 

should by the recommendation of the committee. The average cost of the government of the different 

colonies is 11s. 5d. per head of the population. The bill, as it at present stands, however, would make 

them pay something quite different to that amount. I have had a calculation made out, based on the 

understanding that the Victorian [start page 806] tariff should be universally adopted, and the result is 

that instead of New South Wales paying 11s 5d. per head of her population she would pay 13s. 1d.; 

that instead of Victoria paying 11s. 5d. she would pay 12s. 4d.; that instead of Queensland paying 11s. 

5d. she would pay 15s. 4d.; that South Australia would pay only 8s. 4d. instead of 11s. 5d.; that 

Western Australia would pay 12s. 2d. instead of 11s. 5d.; that Tasmania would pay 10s. 6d. instead of 

11s. 5d., and that New Zealand would pay 9s. 1d. instead of 11s. 5d. I should like to see some very 

good reason given why one colony is more difficult to govern than another colony, according to 

population. The principle was affirmed by the Finance Committee, without demur, that the cost of 

government should be charged according to population; but the manner in which it is now proposed to 

be charged will, unless my amendment is carried, have the effect I have stated, Why should that be? 



Can it be shown that there is that difference in the cost of the government of the various colonies to 

which I have referred? I can see no reason why it should be so. If there is any reason to be given it 

ought to be given by some member of the Finance Committee. The principle that the cost should be in 

proportion to the population was not demurred to by the committee, and why it should have been 

altered I cannot understand. That is all I have to say at present in reference to the amendment. Of 

course, I shall have to refer to the methods alluded to by the hon. member, Sir John Bray at a later 

Stage. 

 

Sir JOHN BRAY: We do not require the words proposed to be inserted by the hon. member at all. 

The commonwealth collects the revenue; they expend, what they want for the purposes of the 

commonwealth, and they return the balance. 

 

Sir THOMAS MCILWRAITH: Quite so; but I have given reasons, I, think why the words are 

required. I have shown that the provision in the clause will fall very unequally upon the different 

colonies, and that it will not carry out the recommendation of the Finance Committee. Take the 

converse proposition. Supposing the committee had met, and the Convention had not previously 

decided that the federal parliament was not to have the administration of the whole of the customs, 

would any proposal have been arrived at other than that each colony should contribute to the general 

government according to population? That is all I want them to do-to contribute according to 

population, and not according, to the amount of revenue raised. Supposing we had taken another 

course and had said, "We will place the revenues from the pastoral lessees of the colonies in the hands 

of the general government," would that have been fair? I should think that the pastoral lessees are 

pretty well worked out in Victoria; but the rents from pastoral leases form an important part of the 

revenue of Queensland; and if a course of that kind had been adopted, and it had been decided that 

general expenses should be paid out of this kind of revenue, we should find that Queensland, through 

her pastoral lessees, would have to pay the great part of the expenses of the government of the 

country. 

 

Sir SAMUEL GRIFFITH: The hon. member, Sir Thomas McIlwraith, has asked why so great a 

departure was made, from the recommendation of the Finance Committee, and, no doubt, the matter 

requires explanation. I will endeavour to state the arguments as they presented themselves to the 

Constitutional Committee when they, had to deal with this matter. The drafting committee took the 

report of the Finance Committee and embodied it in the bill exactly in the terms in which it was 

brought up. By that proposal all the surplus revenue over the [start page 807] expenditure of the 

commonwealth after the imposition of a uniform tariff was to be paid back to the several states in 

proportion to the numbers of their people. That course involved that the expenditure should be in the 

same proportion, because what is retained would be in the same proportion as that which is given 

back. There is no doubt about that. If you define the principle upon which the return is to be made you 

also define the principle upon which the expenditure is to be borne. That recommendation of the 

Finance Committee, however, dealt only with the customs and excise duties. When we came to deal 

with the matter in the Constitutional Committee we found that having proposed to give parliament 

absolute powers of taxation, we were bound to deal with the possibility that they should raise revenue 

from other sources than customs; and the only way in which we could see it was fair to return direct 

taxation was in proportion to the amount raised. It was pointed out, in reference to some particular 

branches of taxation, that the burden would fall almost wholly upon certain states. My hon. colleague 

has given the case of revenue from pastoral properties. We took the case of a stock tax or a gold tax, 

which are burdens which would fall very unequally on different colonies. It is quite fair, therefore, 

that these would not be retained according to population. 

 

Sir JOHN BRAY: It would not be fair to raise them for federal purposes! 

 

Sir SAMUEL GRIFFITH: Still, it might be necessary to raise them for federal purposes. The 

hon. member will see that we have to face contingencies. The hon. member assumes that we are going 

to live on a protective tariff. That is very likely; but it is equally conceivable that our successors may 

be of a different opinion to us, and may resort to other methods of taxation. I object to argue on the 



assumption that all knowledge is with us. I think that only limited knowledge is with us, and that we 

must, at least, admit the possibility of our successors being as wise, or wiser, than we are. 

 

Mr. MUNRO: They will have more information before them! 

 

Sir SAMUEL GRIFFITH: That is so. This is the difficulty which met us. It being clear that, as to 

some portions of revenue, at any rate, the return should be in proportion to the amounts in which it is 

received-in, proportion to the contributions of the different states-we felt it hard to justify charging the 

cost of government at per head. I do not know that this point was very much considered; but it 

certainly appeared to be an anomally that you should return the money upon one basis and charge the 

expenditure upon another. In those colonies from which the contribution per head is greatest the cost 

of government is usually greatest too, for very much the same state of society as induces a larger 

contribution per head-certainly of customs-involves an increased cost of government per head. I am 

indicating the arguments that occurred to the Constitutional Committee. We had a great deal of 

difficulty in coming to any satisfactory solution of the matter; but at last we modified the 

recommendations in the report of the Finance Committee which had been embodied in the bills before 

us by making a more general provision with respect to all revenue. The Finance Committee 

themselves were of opinion that this was the proper rule until there was a uniform tariff. Then, why 

does it cease to be fair afterwards? I recognise that it will be very inconvenient afterwards. 

 

Mr. BURGESS: On account of the percentage of duties paid in the various colonies! 

 

Sir SAMUEL GRIFFITH: If they were likely to be equal in the several [start page 808] colonies, 

the system per head of the population would be the proper one. Are they likely to be equal? 

 

Mr. BURGESS: Bound to be in the course of time! 

 

Sir SAMUEL GRIFFITH: I say that they are absolutely certain to be unequal, when you consider 

the different conditions of various parts of Australia-as unequal afterwards as before. That will be 

found from the tables worked out by the Finance Committee. It is not a uniformity of tariff that will 

bring about a uniformity of product. We knew, also, that on the system of return per head, South 

Australia would get back a great deal more than she ever contributed without any deduction whatever 

for the cost of government. That colony would get back all the customs revenue paid by her people, 

and a great deal more, and never contribute a farthing towards the cost of government. Having that 

before our eyes, could we bring up a bill formally proposing such a scheme? We could not expect to 

keep it secret. The public would want to know how it was worked out; and, with those facts before us, 

we were bound to depart from the report of the Finance Committee. This matter had our anxious 

consideration a whole evening, and was discussed from many points of view. The proposal in the bill 

seems to be fair. It involves inconvenience; but let hon. members weigh the inconvenience and 

injustice of any rival scheme, and say on which side is the balance of inconvenience. There is 

inconvenience on either side. There is great inconvenience on this, but no injustice; on the other side, 

there is less inconvenience, but there is the greatest injustice. I would sooner take the inconvenience 

than the injustice. We must be quite clear what we are doing in this matter, because a mistake made in 

settling this basis will involve the rejection of the constitution by any colony that is unfairly treated by 

it. The desire for federation is not so great that people will submit to manifest injustice; and I do not 

think that the people of Queensland would care to pay South Australia's share of the cost of the 

government of the commonwealth, and give them a handsome subsidy per head as well. 

 

Mr. PLAYFORD: We do not want anything but what is fair! 

 

Sir SAMUEL GRIFFITH: I am sure that my hon. friend, Mr. Playford, does not want anything 

unfair; but we must be able to demonstrate that this is fair and is likely to work out fairly. I rose 

particularly to answer the challenge given by my hon. colleague-to explain why we departed so far 

from the Finance Committee's report-and I hope I have succeeded in doing so. 

 



Sir THOMAS MCILWRAITH: I understand the hon. gentleman's argument to be that the 

committee admitted there was a great difference in the cost of government in the different colonies. 

From what facts did they conclude that there was such a difference in the cost of government in the 

different colonies that in South Australia it would be 8s. 4d. and in Queensland 15s. 4d. per head? 

They had not the facts before them. 

 

Mr. PLAYFORD:- 

 

Sir THOMAS MCILWRAITH: I could have quite imagined such a sentimental argument 

common from my hon. friend, the Premier of Victoria. 

 

Mr. MUNRO: Oh, dear no! 

 

Sir THOMAS MCILWRAITH: Not that the hon. member would believe in that argument, 

although he would say the great bulk of these customs duties are contributed by people who drink 

whiskey and that sort of thing-and therefore, the more customs duties they pay, the more gaols and 

reformatories we shall want. That is a sentimental argument; but it is not used by sentimentalists, and 

how can it be used [start page 809] by an astute lawyer like the Hon. the Premier of Queensland? 

What we want to know is, first-is it a true proposition that we should contribute towards the expenses 

of government in proportion to population? Let us settle that. I want to know if that is true? There has 

never been any dissent from it in the Finance Committee, nor have I heard any one dissent from that 

proposition. 

 

Mr. PLAYFORD: That is done on an imaginary tariff! 

 

Sir THOMAS MCILWRAITH: If that is admitted to be true, you have to charge each colony 

according to its population towards the general expenditure, and return it the balance which it has 

contributed to the general state. That is what we want to do. We want to return the actual balance. 

 

Colonel SMITH: And charge each one alike! 

 

Sir THOMAS MCILWRAITH: No, hand them back the actual balance. If one colony has 

contributed £2 10s. a head through their customs, and if it is ascertained that the cost of the general 

government is 10s. a head we should return them £2. If another colony has contributed £3, and 10s. 

per head is deducted from it towards the cost of general government, we should return them £2 10s. Is 

that not absolutely fair? I will put it in another way, for I heard the hon. member, Mr. Playford, say, 

"This is done on an imaginary tariff." It is not an imaginary tariff. These calculations were based on 

the Victorian tariff, but if anybody objects to them the same calculations were made by the hon. 

member, Mr. McMillan, months ago, and he had them when I came here; for when I went for the 

same information I found that he had it, and I got it the next day. This is one of the suppressed tables 

which I think never should have been suppressed, for they bear so directly on the argument before us. 

It is a remarkable thing that every table that bears on that has been suppressed. It is called table "H" 

and the heading of it is "Revenue which would be derived from each province if in addition to duties 

on alcoholic drinks, tobacco, opium, &c., duties equal to 13 per cent ad valorem were levied on 

foreign produce imported." I think these calculations are the idea of the Colonial Treasurer-at all 

events, they were worked out by the Government Statistician. The way they got a general ad valorem 

duty of 13 per cent. was this: they put fixed duties on all such things as spirits, opium, tobacco, and so 

forth, and they chose a tariff which would, on the general importations, give the full amount of the 

contributions through customs for the previous year. That they found to be 13 per cent., and if they 

had the whole of that there would be a universal tariff of 13 percent. This is how it works out: If the 

principle of the bill, so far as regards the clause that I am seeking to amend, is carried out, and the 

colonies pay for the general government according to their contributions through this tariff, and not 

according to population, New South Wales, instead of paying, 11s. 5d., would pay 12s. 6d.; Victoria, 

13s.; Queensland, 14s.; South Australia, 5s. 3d.; Western Australia, 18s. 1d.; Tasmania, 8s. 6d.; and 

New Zealand, 11s. 4d. 



 

Mr. DOUGLAS: On what calculation is that based? 

 

Sir THOMAS MCILWRAITH: On the tariff they have explained. 

 

Sir JOHN BRAY: An imaginary tariff! 

 

Sir THOMAS MCILWRAITH: An imaginary tariff-a tariff of the actual existing fixed duties on 

spirits and tobacco and an imaginary tariff of 13 per cent; on the importations, which will bring it up 

to the tariffs as they exist now. I know well that you get different results from different tariffs; but it is 

impossible to make a tariff of general application in the colonies that will not come out with the [start 

page 810] same results, and that is to prove that making the, colonies contribute to the general 

expenditure according to the amount of their customs revenue is a wrong principle, will be unequal, 

will depart from the principle of payment according to population, and will fall very heavily on some 

of the colonies, for instance, on Queensland and Western Australia. Hon. members say it is an 

imaginary tariff when I use the Victorian tariff, and it is an imaginary tariff when I take a tariff made 

up by the Government Statistician. I should like to know how they can get at the effects or results 

unless in this way? We have to fancy something that will be done and see what the result will be. That 

is clearly proved as far as this part of the clause is concerned. I do not want to go into the facts 

referred to, by the hon. member, Sir John, Bray, because that would lead very likely to a longer 

debate. But this is a much simpler matter. The simplicity of it is that each colony shall pay according 

to its population, and after its proportion of the general expenditure, is deducted, the actual balance of 

its contribution shall be handed back, and not an average be made of all the colonies. 

 

Mr. BURGESS: The hon. member, Sir Samuel Griffith, asked the Committee just now why the 

committee recommended a different course being taken, when we had a federal tariff, from that which 

we recommend at the present time. If the hon. member will refer to the table that has been printed 

showing the incidence of the customs duties now levied in Australasia he will at once see that it was 

absolutely necessary, as a matter of justice, until the federal tariff came into operation, that the, 

balance, after the payment of the general, expenses, should be returned in proportion to the amount 

raised. Now, for instance, let me take two colonies, New South Wales and Victoria, practically with 

the same population. Victoria raises £2,890,000 under her tariff, while New South Wales raises only 

£1,900,000. It would be, therefore, very unfair to say that at the present time, with varied tariffs-tariffs 

showing that in one colony you collect only £1 14s. 6d. per head, whilst in another colony the amount 

is over £4 per head-the unexpended balance should be returned to each colony in proportion to its 

population. The committee thought that after the federal tariff had come into operation it would then 

be fair not only to charge the whole of the expenses of the federal government against the customs 

and excise revenue, but also to distribute the balance on the basis of population. I think that as the 

hon. member, Sir Thomas McIlwraith, has referred to the way in which South Australia would be 

benefited, it would be well to look at the other side of the question. Let us deal with the question we 

have absolutely before us. The hon. member proposes that the expenses shall be charged at per head 

of the population. If we do that, what shall we find? We shall find that South Australia, in connection 

with her postal and telegraph service alone, will be giving up a revenue of over £30,000 per annum, 

whilst Queensland will be benefited at the expense of the federal government, on that service along to 

the extent of over £113,000. That is not much, the hon. gentleman says; but if he will just take the 

trouble to look into the figures on the basis of a population of 422,000 persons, he will see that it 

means something like 5s. per head of the population of Queensland, the payment of which will be 

taken over by the federal government, and the inhabitants of the, colony will be relieved to that extent. 

And so it is with other colonies in other ways. The average cost of defence, I find, is to be; 3s. 3d. per 

head. In some of the colonies-in Victoria, for instance-the defence force costs now 6s. 3d. per head, so 

that there again that colony will be relieved to [start page 811] the extent of 3s. per head in connection 

with its taxation. Take, again, the postal service of that colony. I think the present loss is something 

like £50,000 per annum, and the committee calculated in their estimate that, with the reduced postage 

to the United Kingdom, that amount would be increased to over £80,000. per annum. In considering 

all these matters, the committee thought that, while they were prepared to recommend that the various 



colonies should be relieved of those charges, on the other hand, they should share in the general 

benefits which would be derived from the establishment of a uniform tariff. These, sir, were the 

reasons which actuated the committee in making the recommendations which they did; and I maintain 

that if you decide that, after the federal tariff is established, the expenses shall be charged on one 

basis, and the balance returned on an altogether different basis-I maintain that if you depart from the 

recommendations of the Finance Committee, you will act in defiance of the resolution of the 

Convention, that trade and commerce between the federated colonies shall be absolutely free, and you 

will altogether intensify the annoyances and embarrass trade more than it has ever been embarrassed 

in the past. I think that, viewed as a matter of absolute, fairness to all the colonies, it is right that, if we 

are prepared to take over the whole of the responsibilities by which we relieve some colonies, we 

should be equally prepared to distribute the unexpended balance, and possibly benefit those that have 

been injured in some other way. 

 

Sir JOHN DOWNER: It is rather difficult to deal with the proposal now before us, without 

dealing with the whole question. It is quite impossible to consider the question as to the distribution of 

the expenditure of the government, without also dealing with the other question as to the manner in 

which any surplus revenue-which is quite certain to accrue-is to be disposed of. The proposal of the 

hon. member is that we should distribute the expenditure according to population, and the surplus 

according to contribution, and he has quoted figures to show the exceedingly unjust incidence of any 

proposal such as is contained in the bill as brought before the committee, and which follows the report 

of the Finance Committee. The hon. member took South Australia and Queensland as two extreme 

cases, and he made the Queensland contribution 15s. 4d., and the South Australian, 8s. 4d. But he did 

not take into consideration the other matters referred to by the hon. member, Mr. Burgess, and that 

when the post-offices and other institutions are taken over, the incidence would adjust itself, because, 

as the hon. member, Mr. Burgess, pointed out, Queensland, by the giving up of her post offices, 

would gain at once 5s., reducing her contribution to 10s. 4d. South Australia, on the other hand, would 

immediately lose 2s., instead of getting a profit of £30,000 at the rate of 2s. per head of her 

population, and the result would be that so far from the colony being placed in an advantageous 

position in comparison with Queensland, both colonies would be placed in identically the same 

position. Surely the hon. member cannot seriously propose that one rule is to be applied to the 

distribution of the expenditure, and another to the distribution of the surplus. But there is altogether 

above and beyond this, and is something which, as it appears to me, that, is the question as to whether 

we seriously mean to have any federation at all, I have heard many hon. members, and particularly the 

hon. member, Sir, Henry Parkes, speak most strongly of the terrible position in which the colonies 

were placed through the interference between them created by the customs-houses on their borders. 

Those customs-houses may be a great a curse to the colonies as hon. [start page 812] gentlemen have 

described them to be; but, at all events, they are established only for the purpose of each state 

protecting itself against individuals, possibly within its own boundaries, and possibly in other states. 

Now we are asked to agree to something still more invidious than the custom-houses to which hon. 

members object, inasmuch as each state would have to protect itself, not against individuals within its 

own borders, or in other communities, but directly against the other states. We should initiate this 

federation, the basis of which is to be a kindly and friendly feeling throughout Australia, with states 

having mutual distrust of one another, and having to impose barriers far more mischievous in their 

operations than the custom-houses which now exist. The representatives of the larger colonies who 

take this view also forget- 

 

Mr. MUNRO: We have not expressed our views! 

 

Sir JOHN DOWNER: I do not know what view the hon. member, Mr. Munro, takes; but I do 

know that the hon. gentleman has certain views upon the matter, and as far as each of the larger 

colonies is concerned, if they object to the just and equal method recommended by the Finance 

Committee, and if they can show that in, its immediate incidence some loss or inequality might arise, 

so far as a particular colony is concerned, I would ask them to recollect one other thing, that is, the 

strong disposition to centralisation everywhere the strong inclination of every one to go to the largest 

centre of population. When these customs barriers are removed, undoubtedly, as the hon. member, Sir 



John Bray, has said, the smaller colonies will obtain their goods, to a much larger extent than at 

present, from the larger centres. Therefore, a large portion of the benefit of this arrangement must be 

reaped by the larger colonies; so that, even if they sustain some incidental loss, it will be much more 

than made up to them by their commanding position, and the attractions that would offer to the 

population of Australia generally. Having listened to the hon. member, Sir Thomas McIlwraith, and 

looked at his figures, I do not think there is any reason for departing from the report of the Finance 

Committee. Apart from that altogether, with such shifting communities, one colony having most 

population one day, and another colony having most population a little afterwards, it would be 

inexpedient for us to endeavour to make any arrangement based on the assumption that the relation of 

the population of the colonies to each other will continue as at present. From every point of view-from 

the grand national point of view on which this federation is endeavoured to be launched, from the 

point of view of the interest of the commonwealth, from the point of view of mutual good feeling 

between the states, from every consideration that patriotism and public feeling could urge-we should 

start on the basis which the Finance Committee recommended, recognising in this distribution nothing 

but population, and restore the clause which the Finance Committee recommended, and which was 

inserted in the bill when it came before the Constitutional Committee. 

 

Sir THOMAS MCILWRAITH: The hon. member, Sir John Downer, has just made a speech 

which I would have made myself I do not want to do anything else in my amendment than to stand by 

the recommendation of the Finance Committee. 

 

Sir JOHN DOWNER: Then, that is all right! 

 

Sir THOMAS MCILWRAITH: That has been my contention all through, and hon. members 

must have misunderstood me. The amendment I have moved is to insert certain words after the word 

"commonwealth"- 

 

[start page 813] 

Sir JOHN DOWNER: So far I agree with the hon. member! 

 

Sir THOMAS MCILWRAITH: In order to comply with the recommendation of the Finance 

Committee: 

 

That the revenue from customs and excise be devoted first to the payment of all expenditure 

authorised by the federal government, such expenditure to be charged to the several colonies 

according to population. 

 

That is the whole of my amendment at the present time. I do not wish to propose any more. 

 

Sir JOHN DOWNER: The hon. member does not want the other! 

 

Sir THOMAS MCILWRAITH: I am not going to pledge myself to support Sir John Bray's 

amendment. I shall have other facts to bring forward on that. I am not opposing the recommendation 

of the Finance Committee. 

 

Sir JOHN BRAY: That is what the hon. member is doing! 

 

Sir THOMAS MCILWRAITH: I take the first recommendation of the committee, and say we 

should carry that out. I have declined to reply to the hon. member, Sir John Bray, until his motion is 

brought forward, when I will be prepared to give my reasons. 

 

Sir JOHN DOWNER: I knew what the hon. member meant, because there was a telegraph before 

the Constitutional Committee representing the hon. member's views in an unmistakable manner, and I 

have no reason to think that he has since changed his opinion. 

 



Mr. MCMILLAN: I think most hon. members will recognise that this is one of the most difficult 

questions which has come before the Convention. The difficulty arises out of this: No matter what 

arrangement you may make, it will not be an absolutely symmetrical arrangement. There is no 

arrangement conceivable which will work at the present time, and which will work equitably in the 

future under other conditions. I think it was due to the Convention that the hon. member, Sir Thomas 

McIlwraith, should have stated that this is an amendment on which there would be a consequential 

amendment; because we are liable to debate two absolutely incongruous things. The question is: Are 

we going back to the position of the Finance Committee, or do we intend to accept this as a whole, or 

only partially? There are actually three propositions before us first, the proposition of the hon. 

member, Sir Thomas McIlwraith, amending the first part of this clause, and leaving the second part to 

stand as it is. Then there is the proposition that we should take the bill as it stands. There is a third 

proposition, that after making the amendment proposed by the hon. member, Sir Thomas McIlwraith, 

we should go right back to the original report of the Finance Committee. We should have the issue 

clearly before us at present. The recommendation of the Finance Committee was this: that we should 

practically, take the basis of population all through. We debated the question whether that was fair 

under existing circumstances, and we made a provision by which existing circumstances should be 

dealt with on a separate basis, leaving it open afterwards to the federal parliament to go back to the 

population basis. That was the position taken up by the Finance Committee. Personally, as far as I am 

concerned, although there might be some inequality and apparent injustice to my own colony or to 

another, I thoroughly agree with the hon. member, Sir John Downer, that if we are going to federate at 

all we must accept these inequalities. But it seems to me that it would be better, perhaps, as a whole, if 

this amendment of the hon. member, Sir Thomas McIlwraith, be accepted, to go right back to the 

population basis. I know very well that that population basis would have a very curious effect with 

regard to South Australia. In fact, according to a set of figures which [start page 814] were made out, 

South Australia would get its government, to a certain extent, very cheaply. At the same time, we 

must have some kind of symmetry, even if it turns out to be unequal in its incidence. As the colonies 

increase in volume, a great deal of inequality will disappear, and I would very much prefer the hon. 

member, Sir Thomas McIlwraith, to declare that he wishes to restore in toto the recommendation of 

the Finance Committee. That would be absolutely fair, and at the same time it would leave it open for 

the parliament of the future to carry out arrangements on the most equitable lines according to their 

mature consideration. 

 

Sir THOMAS MCILWRAITH: I have not the slightest hesitation in declaring that I am perfectly 

prepared to stand by the recommendation of the Finance Committee. 

 

Sir JOHN BRAY: That is all I want! 

 

Sir THOMAS MCILWRAITH: But what is that recommendation? 

 

Sir JOHN BRAY: I will show what it is! 

 

Sir THOMAS MCILWRAITH: I know that the hon. member is going to put a construction on 

the report on account of two or three words which were omitted after I had left the committee that is, 

that the whole arrangement is to be changed after a uniform tariff is established. 

 

Sir JOHN BRAY: That is the report of the committee! 

 

Sir THOMAS MCILWRAITH: That is the report I do not agree with. The hon. member, Sir 

John Bray, will remember the position in which it stood. The whole of the latter part of the 

recommendation was mine. The hon. member, Sir John Bray, put forward a further recommendation, 

and I said, "Well, I have no objection to that." That forms the first four lines of the 5th paragraph of 

the report, and in the hon. member, Sir John Bray's manuscript there occurred the words "a few years" 

or "some years." 

 

Sir JOHN BRAY: The words were "some time after"! 



 

Sir THOMAS MCILWRAITH: I will take those words, and the recommendation read in this 

way: "That some time after a uniform tariff has come into operation the surplus revenue may fairly be 

distributed amongst the various colonies according to population." I said that I agreed to that at once. I 

admit the principle that a time will come when the populations of all the colonies will approximate. I 

urged that myself, and had no hesitation whatever, nor have I any hesitation now, in saying that the 

principle on which I insist shall be revised by the federal government at any time within five, ten, or 

fifteen years. That is what I said at the meeting of the committee. But it is a very different thing to say 

that as soon as a uniform tariff is arranged it shall have a certain effect, that is, that the surplus shall be 

distributed according to population. That I never agreed to, nor did any member of the committee 

advocate it. The hon. member, Sir John Bray, did not advocate it. His own words were that after some 

years the time would come when we might fairly distribute any surplus according to population; but 

the time has not yet come to do it. 

 

Sir JOHN BRAY: It was unfortunate for the Finance Committee that the hon. member, Sir 

Thomas McIlwraith, had to leave when he did; but if he is content to accept the recommendation of 

the Finance Committee which was included in the first draft bill prepared by the Constitutional 

Committee, I shall be satisfied. I felt, and we all felt, dissatisfied with the proposal that we were to 

estimate the revenue of each colony, charge so much per head for the cost of government, and return 

the surplus in that way. No one was satisfied with that proposal. No definite proposal was submitted 

for some time to overcome [start page 815] the difficulty; but at last we got one, the words of which 

are in the report: 

 

That after a uniform tariff has come into operation the surplus revenue may fairly be distributed 

amongst the various colonies according to population. 

 

That is all I ask the Committee to agree to. When a uniform tariff is adopted we have to assume 

that that tariff is based in such a way as to fall fairly upon the whole of the people of Australia, and 

also that it will not be necessary to keep a check as to the goods crossing each border, so as to be able 

to reckon up the amount of dutiable goods consumed in each colony. If we have to do this, we shall 

lose half the advantages of federation and destroy the benefits of inter-colonial free-trade. If trade 

between the colonies is to be as this bill provides, in language as clear as any that can be used, 

absolutely free from one end of the continent to the other, it is utterly inconsistent with that idea to 

have an army of customs officers, or whatever else you may call them, to find out the value of the 

goods sent from one colony to another. If there is to be free-trade there should be no inquiry, and no 

means of ascertaining the amount of dutiable goods consumed in each colony. Perhaps it will simplify 

the matter if, instead of proposing the amendment in the way in which I did, I am allowed to propose, 

in lieu of clauses 9 and 10, the draft clause prepared by the Constitutional Committee, and I will do 

that, with the permission of hon. members, when the amendment of Sir Thomas McIlwraith is 

disposed of. That clause is as follows: 

 

9. After the imposition of such uniform duties the surplus revenue derived from duties of customs 

and duties of excise on goods the subject of customs duties, remaining over and above the necessary 

expenditure of the commonwealth, shall be paid to the several states in proportion to the numbers of 

their people. Such payments shall be made monthly, or at such intervals as may be deemed expedient. 

 

That is clause 9 of the first draft bill. Then it goes on to provide that in the meantime after these 

uniform duties have been imposed the revenue is to be applied in the way suggested by the hon. 

member. Whilst the duties are unequal, whilst the people of one colony are paying more than the 

people of another, they are fairly, entitled to any surplus revenue obtained from them according to the 

amount which they pay. I will move that, as it simplifies matters and means the same thing. It will 

come more clearly to hon. members, and will convey exactly the recommendation of the Finance 

Committee, which seemed to meet with the approval of the Constitution Committee in the first 

instance. I presume that it will be necessary first to dispose of the amendment now before the 

Committee. I would ask the hon. Member, Sir Thomas McIlwraith, to consider this. If the idea of a 



commonwealth for the people of Australia is to consist in making each colony pay so much per head 

in proportion to population, then the idea, of this free interchange of goods and uniform customs tariff 

is perfectly unnecessary. There is a much simpler way of getting so much per head than saying, "We 

will take away from you the right to impose customs duties, we will impose duties for the benefit of 

the whole people of Australia, we will reckon up how much your colony pays separately for the 

benefit of Australia, and return to you as much as we assume you have paid on the basis of your 

population." I say that any figures made up on this idea will be utterly unreliable, will cause great 

dissatisfaction, and break down all attempts to establish a commonwealth. 

 

Sir THOMAS MCILWRAITH: If I were in the happy position of the hon. member, of 

advocating the cause of a colony that was going to benefit so largely, I should appeal with the same 

happy smile to my opponent to take my view of his actions without finding it necessary to urge any 

reason. But being placed where [start page 816] I am, and having to defend my action, knowing that 

my constituents will ask the reason for the votes I have given, I want to be changed by reason, not by 

an appeal in such general terms as that which the hon. member has made. Why did we not hear this 

appeal in the Financial Committee? There were only two general propositions before it until I left. I 

was only absent one day, and we had arranged everything. The hon. member, Sir John Bray, agreed to 

put the whole of his recommendations alongside of mine, and the committee did not disagree with 

that. After I had left they made a very material change in the whole thing by leaving out what I always 

insisted on-that the change should take place only after a certain time. But the whole of the facts 

pointed to one things and that was, that at the present time it would be unequal to all the colonies; in 

fact, politically iniquitous to apply the principle that the hon. member was in favour of at that time. 

Now, what is the principle which he is advocating at the present time in his very mild way? I wish he 

had brought forward the facts which were before the committee and which satisfied them. We had 

figures in the tables which have been left out of the report of the committee, and which influenced the 

committee most materially in coming to a conclusion. They produced a report which showed the 

effect of the uniform tariff on the importations of the colony in 1889, the latest date to which the 

statistics were at the disposal of the Government Statistician. We had that table before us, and this is 

what that table meant. Of course there have been discrepancies found which altered the figures to 

some extent, but which do not alter the principle. I ought to have prefaced my remarks by saying that I 

am forced into this discussion, which is quite alien to the amendment which I have proposed, by the 

continual attempt made by other delegates to force the discussion on their proposed amendments. I 

have been always restraining myself in speaking about my own amendment, and I ought not to be 

liable to attack from the Colonial Treasurer of New South Wales for not having declared what I 

intended to do in reference to another amendment. I have not the slightest hesitation in declaring that I 

mean to oppose it. I would have given that answer at once if I had been asked. I had no intention of 

suppressing my opinion on the subject, but I did not express it because it had nothing to do with the 

amendment with which I was dealing. The hon. member, Sir John Bray, in bringing forward this 

bigger question, is confusing the matter. My amendment was a very simple matter; his is a bigger 

question, and it forces me to go into that question, although in so doing I am going away from the 

subject of debate. The result of that information, which we had before us for 1889, was that, according 

to this uniform tariff, after each colony had contributed pro rata in proportion to population to the 

expenses of the central government, and had had the amount of the surplus returned to it according to 

population, New South Wales, instead of paying 12s. per head for the expense of government, would 

have paid 14s. 2d.; Victoria, instead of paying 12s. would have paid 16s. 1d.; Queensland, instead of 

12s., would have paid 19s. 10d.; South Australia, instead of paying 12s., would have paid nothing 

whatever; she would have got the whole of her customs revenue back, and, in addition, a contribution 

from the fund of 11s. per head of population. That is how this principle would work, of distributing 

the surplus according to population. Western Australia, instead of paying 12s. for the cost of 

government, would have paid £1. 15s. 8d., the largest contribution of all. Tasmania is in the same 

happy position as South Australia; she gets back the whole [start page 817] of her customs revenue, 

and 1s. 6d. per head of her population as a bonus from the other colonies. New Zealand is in a sort of 

medium position; she pays 9s. 5d., instead of 12s., to the cost of the general government. 

 

Sir SAMUEL GRIFFITH: What would Western Australia have to pay? 



 

Sir THOMAS MCILWRAITH: She would have to pay £1 15s. 8d. 

 

Mr. BURGESS: This is all imaginary! 

 

Sir THOMAS MCILWRAITH: Hon. gentlemen will insist upon saying that it is imaginary; but 

we have to suppose a tariff, to see what the effect of it will be. I have worked out the facts with regard 

to the Victorian tariff, and they hear me out in my argument. It is possible that a tariff like the 

Victorian tariff may be adopted. I do not say that I will advocate it. I do not express an opinion as to 

the advisability of a tariff of that sort. But what I say is that if the Victorian tariff is adopted, it will 

bring about results approximating to those I have enumerated. 

 

Sir JOHN BRAY: No! 

 

Sir THOMAS MCILWRAITH: I will give the hon. gentleman the figures, which will be 

distributed in print in the course of half an hour. According to those figures, South Australia does not 

appear as what I might call a defaulter to the extent that she does at present; but she is still pretty low 

down in the list. We shall have to contribute a certain amount to her out of our revenue, and make her 

a present besides of the whole of her customs revenue. Hon. members will ask, how does this come 

about? It is quite easy to see how it comes about. The South Australian tariff, considering the amount 

of duties on specific articles and ad valorem duties, is far the heaviest in the Australian colonies-I am 

not quite sure about New Zealand, I have not given her tariff very much attention; but then it does not 

produce anything. What is the use of putting a duty of £5 on a silk gown if no one wears a silk gown-

if only cotton gowns are worn? What is the use of placing a duty of 14s. a gallon on good Scotch 

whiskey when the people swill their own acidulated wines? The tariff, as I say, does not produce 

anything. That is how it comes about that the figures are so frightfully unequal. Is it not very absurd to 

say we will return the contributions according to population while South Australia has paid so little in 

proportion to its population into the general fund? Then look at another table which was suppressed, 

and which bears so minutely on this subject-table H. The Colonial Treasurer of New South Wales led 

us to believe-think unwittingly that he had only suppressed the tables that applied to the Victorian 

tariff. 

 

Sir JOHN BRAY: Only the imaginary tables. The actual facts were given! 

 

Sir THOMAS MCILWRAITH: With regard to the tables being imaginary, I repeat again that it 

is only by imagining a probable or possible tariff that you can arrive at the facts. I have no objection, 

as I told Sir John Bray in the Finance Committee, to take any tariff he proposes. I suggested that we 

should take the tariffs of all the colonies; but this was not agreed to, because the Government 

Statistician objected that the preparation of such a table would take too much time. I did not anticipate 

that this Committee would sit so long, and I regret that we did not have the information furnished. But 

let us take table H, which was suppressed. It is very interesting. It shows the "revenue which would be 

derived from each province if, in addition to duties on alcoholic drinks, tobacco, opium, &c., duties 

equal to 13 per cent. ad valorem were levied on foreign produce imported." The average amount 

raised by the whole of the Australian colonies is £2 6s. 4d. per inhabitant. Deducting 12s. from that, 

the amount contributed by the different colonies is very [start page 818] unequal. New South Wales 

contributes £2 8s. 5d.; Victoria, £2 10s. 4d.; Queensland, £2 14s. 2d.; South Australia-this is the cause 

of the enthusiasm-£1 3s. 4d.; Western Australia, £3 9s. 11d.; Tasmania, £1 12s. 10d.-there is a little 

mild enthusiasm in that quarter too; New Zealand, £2 3s. 8d. That makes an average of £2 6s. 4d. If 

we deduct from the amount raised per head by the different colonies the sum of 12s., the cost of the 

federal government-11s. 5d. is the actual amount, but I have taken a lump sum; it does not affect the 

argument-the result is an average amount to be returned out of the surplus of £1 14s. 4d. per head of 

the population. The full amount to which New South Wales is entitled-that is, if she gets back the real 

balance due from the amount she has contributed to the customs-is £2 8s. 5d., which, less 12s., would 

leave £1 16s. 5d., instead of £1 14s 4d. She contributes therefore a bonus to South Australia and 

Tasmania of 2s. 1d. per head of her population. Victoria contributes about double the amount. She 



ought to get back £1 18s. 4d., and according to population she only receives £1 14s. 4d., or 4s. less 

than she is entitled to. Queensland, according to the principle agreed to by the committee, ought to get 

back £2 2s. 2d., instead of which she only receives, according to population, £1 14s. 4d., or 7s. 10d. 

per head less than she is entitled to. South Australia actually gets back all her customs and £1 3s. per 

head of the population in addition. 

 

Mr. PLAYFORD: The figures must be wrong. South Australia cannot get back £1 3s. per head in 

addition to the £600,000 which would be raised from customs revenue! 

 

Sir THOMAS MCILWRAITH: If the hon. gentleman will wait until I have finished the table, I 

will allow him to reply. There is no doubt whatever about South Australia getting this money back. 

Western Australia will raise £3 9s. 11d. per head of her population, and she ought to get back £2 15s. 

11d.; but, as she only gets back, under the proposal of the hon. member, Sir John Bray, £1 14s. 4d., 

she will contribute £1 1s. 7d. to the defaulting colonies. Tasmania would contribute £1 12s. 10d., and 

she ought to get back £1, 0s. 10d.; but as she would get back £1 14s. 4d., she would be presented with 

a bonus of 13s. 6d. 

 

An HON. MEMBER: If these figures are printed, why cannot the hon. member distribute them? 

 

Sir THOMAS MCILWRAITH: No, these are the suppressed papers. Now, I have offered to 

apply this principle to every imaginable tariff, and surely if it applies in every case I have proved it 

thoroughly. If the hon. gentleman thinks it is such a splendid argument to say that it would only apply 

to an imaginary tariff why does he not bring forward a tariff to which it would not apply? 

 

Sir JOHN BRAY: I want to base my argument on facts! 

 

Mr. PLAYFORD: The hon. member has taken the worst year of all in dealing with South 

Australia-the year when we had a 3-bushel per acre harvest! 

 

Sir THOMAS MCILWRAITH: That is another thing, and we will give the representatives of 

South Australia every latitude with regard to it. I did not know until the hon. gentleman told me that I 

had taken a bad year for South Australia. If I had known, I should have picked another year; but if I 

had gone further back I should have had to give reasons for doing so. 

 

Mr. MACDONALD-PATERSON: We had a bad year in Queensland, too! 

 

Sir THOMAS MCILWRAITH: At all events, I have taken the latest statistics. The hon. member, 

Mr. Playford, asks how it is that when South Australia contributes £1 3s. 4d. they will actually [start 

page 819] get back £1 3s. more than that amount. It is simply because the average amount, to be 

returned, if it is returned per capita, will be £1 14s. 4d., which will leave £1 3s. to be handed back, if 

the amendment of the hon. member, Sir John Bray, is carried. By their mode of distribution 

Queensland will get a great deal less than she ought, and New South Wales and Victoria will be in the 

same position, while New Zealand will be dealt with very well, and Western Australia will be the 

biggest victim of all, though South Australia and Tasmania will actually get back the whole of their 

customs, and a large bonus in addition. Those are the facts that came before the committee. What are 

the facts that have come before us since? I have here a table which was made out this morning, and 

which I would have had put before the Committee days ago had I known that these tables were 

suppressed; but I did not know it until last night. It shows what would be the result, if, instead of 

adopting this imaginary tariff, we should adopt the Victorian tariff. New South Wales would then 

have to contribute to the expenses of the federal government, instead of 11s. 5d., 14s. 11d., supposing 

the distribution were made according to the amendment of the hon. member, Sir John Bray; Victoria, 

instead of contributing 1s. 5d., would have to contribute 13s. 3d.; Queensland, instead of 11s. 5d., 

would have to pay £1 3s. 1d.; and South Australia, instead of paying anything, would receive a bonus 

of £1 1s. 3d. per head of the population. Western Australia is the only colony that would be square. 

She would have to pay 11s. 6d. instead of 11s. 5d., or 1d. more than she ought to pay; Tasmania 



would pay 6s. 5d., and New Zealand 1s. 6d. I use 11s. 5d. instead of 12s. because the Government 

Statistician in compiling this table has taken the latest returns. The effect of applying a uniform tariff 

to the various colonies would be to punish all the large consumers of goods. Those who contributed 

most would be mulcted to benefit those who contribute least. But that is not an equitable system of 

distribution. I now want to illustrate another argument advanced against my amendment by the hon. 

member, Sir John Bray. He said that we had enough trouble at the present time to ascertain the 

amounts to be paid at the customs, and if we were to keep up the existing system we should get no 

advantage from the federal government. I differ entirely from the hon. member, Sir John Bray, as to 

what it would cost to ascertain the amount paid in the shape of duty on articles actually consumed in 

the different colonies. I do not think there would be any great difficulty in regard to the matter at all. 

Quite independent of that, however, the matter is one which ought to be faced, so that our statistics 

may be placed on a proper basis. No one has a higher appreciation of the talents of Mr. Coghlan and 

Mr. Hayter in getting up the statistics of the various colonies than I have. These gentlemen are worthy 

of all praise, and the books they issue are a credit to the colonies. I admire these gentlemen greatly, 

and I often have reason to be grateful to them for the information they communicate. They cannot, 

however, deal with information which they do not obtain, and a great deal of information which they 

do not obtain should and ought to be obtained, if necessary, at considerable expense. Take, for 

instance, the question as to how South Australia figures as an exporter and importer. One is surprised 

on looking at the terribly large amount of imports of that colony in proportion to the population and to 

the known trade; but when we take into consideration the fact that the whole of the silver and the lead 

which comes from Broken Hill figures twice in the statistics of the colony-first, on going into the 

colony at the Broken [start page 820] Hill boundary, and then on going out at Adelaide, or whatever 

other port it is shipped from, we can understand why the figures are so large. Another fact in regard to 

South Australia is that all the wool that comes down the Murray figures as an import of that colony, 

when it comes into port from the river, and then it figures as an export on going out. With regard to 

New South Wales, all the gold coming from Mount Morgan figures as an import, and as an export, 

too; and, possibly, it figures also as an import and export of Victoria. All these statistics, therefore, are 

misleading, and I content that we ought to go to considerable trouble and expense in having them 

correct. There can be no trouble whatever in arriving at what I want to arrive at, and that is the amount 

of money paid by the different colonies on the goods consumed in those colonies. The matter is not 

one which should be put on one side; let it be referred to practical men who are acquainted with 

business and with statistics, and I will guarantee that they will furnish a report that it will cost less to 

obtain the statistics properly and correctly than the Queensland Government alone will have to hand 

to South Australia for these bonuses, through the peculiar mode of distribution they advocate, simply, 

because it is the only practical mode. It is not, the only practical mode; it could be done perfectly well 

otherwise. With regard to South Australia there is very little difficulty and with regard to the other 

colonies there is very little difficulty; and the difficulty would be far more than counterbalanced by 

the advantage to the colonies in knowing, thoroughly, the extent of their business, the extent of their 

manufactures, the amounts imported and exported, and other information which we do not possess at 

the present time. Hon. delegates seem to imagine that there is some kind of symmetry between 

distributing the surplus according to population, and charging the different colonies for their 

government according to population. I do not see at all where the symmetry is obtained in establishing 

a system of that kind, because the one question has nothing, whatever to do with the other. The two 

propositions, that each colony should contribute according to population, and that the surplus should 

be distributed, as nearly as possible, according to the amount actually contributed to the revenue, are 

perfectly consistent. We give the colonies back what belongs to them after having charged them with 

their share of what it costs to govern the country. Is there anything at all to show why it is going to 

cost to govern Queensland, federally, double what, it is going to cost to govern South Australia? I 

cannot give any reason. The hon. member, Mr. Burgess, says that all the disadvantages will be far 

more than counter-balanced by the advantages which are going to be given to Queensland financially. 

He instances the fact that we would make a profit out of the post-office of South Australia, and that a 

very heavy loss would be, incurred by undertaking the post-office arrangements of Queensland. There 

is something in that idea, and if it had been brought before the Committee, I, for one, would have said, 

"Adjust the methods at once; I have no objection whatever that it should be adjusted; but remember 

that you will be adopting something like a different principle." The South Australian Postal 



Department is profitable, I believe, because it is a bad one, and is administered for revenue purposes. 

The Queensland Postal Department is a good one, and is administered for the accommodation of the 

public, and we know perfectly well that we may lose by it. I have no doubt that when the new policy 

comes into operation, and [start page 821] the federal government takes charge of the postal 

departments, a good system of management, and greatly increased accommodation will be adopted, 

and that the postal department of South Australia will cost as much as the postal department in 

Queensland. The difference entirely arises from the want of postal accommodation in South Australia. 

I know from experience that the accommodation to the people who write and receive letters is worse 

in that colony than in any other. I can therefore understand why they obtain a profit from their postal 

department. When matters are assimilated, I have no doubt there will be no occasion for grumbling. 

At all events, I, for one, would at once agree to handing over our proportion, so that there should not 

be any loss. But why raise a question of that kind here? The time to discuss questions of that kind was 

at the committee meetings. I was prepared to discuss the question, but it was put before the committee 

and was passed over with the whole of the facts before us as to the revenue and expenditure of the 

postal systems in the different colonies. Why was it not brought up? It was certainly not brought up on 

the understanding that a proposition such as that which is to be moved by the hon. member, Sir John 

Bray, would be accepted by the Convention. The hon. member, Sir John Bray, says that unless we act 

in a wide spirit it will be hopeless to expect that we can obtain federation. I would tell him that I have 

been as keen an advocate of federation as any one in the country, and that the only way to obtain 

federation is to make it reasonable to the people who have sent us here. Unless we do that we have no 

chance whatever of federating, and it is to remove any blocks of that kind that I insist on fair play 

being given. Unless we can show that fair play has been allowed, and that we have stood up for the 

interests of our various colonies, we shall have to defend ourselves before our constituents. I 

deprecate exceedingly the attempt which has been made by the hon. member, Mr. McMillan, to 

suppress information in connection with this matter. I think that if that information had been 

universally distributed amongst the delegates we would have had a far more thorough understanding 

on the matter. It looks, as some hon. member has characterised it, as though there had been secret 

meeting of the Finance Committee. I have no intention of making anything secret in connection with 

that committee myself, and all this information ought to have been distributed broadcast. It is 

information on which we are bound to act. The information contained in all those tables is true. It is 

made up by one of the cleverest men in the colony, and it is information that we can thoroughly trust. 

It is perfectly reliable. I say that it ought to have been disseminated broadcast. We ought to know the 

ground on which we stand. How could we possibly accept an amendment such as that of the hon. 

member, Sir John Bray? We should either have to acknowledge, when we go back to our constituents, 

that we did not understand the matter when the facts were put before us, or, what would be a great 

deal worse, that we were knaves and did not make use of the information in order to get justice for the 

different colonies. I can quite appreciate the motives that actuate the hon. members, Sir John Bray and 

Mr. Playford, in standing up for their own colony. I remember the blank look of one of those hon. 

gentlemen when table E was put before him. I know that he must advocate the cause of his colony, 

and for that I was prepared; but I am perfectly satisfied that when South Australia understands the 

facts she will be as glad to come into the federation on the proposals that we made as on any other fair 

terms. 

 

Mr. MCMILLAN: I think that my hon. friend has been very severe on me, and rather unfair. If he 

has done an thing at all to-day he has proved that the Victorian tariff is impossible in the future; [start 

page 822] and I would remind him that although he has selected one tariff, it is by no means a model 

one, and is not a tariff upon which any determinate results can be based, because, as very few people 

perhaps know, the Victorian tariff is a very curious one. I understand that about one-half of the 

articles come in free in a so-called protected colony. To take a tariff of that kind, which is adjusted for 

purely local wants and exigencies, and to bring out any general results, may, of course, be useful as 

being approximate, but cannot be, reliable for the future. It seems to me that, as we are in the spirit of 

compromise, a very fair compromise can be considered which would practically restore the spirit of 

the recommendations of the Finance Committee, if we pass the amendment moved by the hon. 

member, Sir Thomas McIlwraith, and then, after the word "shall" in line 3 of the clause, insert the 

words "until the parliament otherwise provides," thus making the clause read, "and the surplus shall, 



until the parliament otherwise provides, be returned to the several states in proportion," &-c. That was 

really the intention of the Finance Committee. We knew that we had a very difficult thing to deal with 

at present that there was an absolute injustice staring us in the face according to present conditions-but 

we did hope that, in the new tariff, and under different conditions, a simpler and more symmetrical 

principle could be applied. The hon. member, Sir Thomas McIlwraith, is not fair in his argument with 

regard to the respective colonies. He says, why should each colony not get back its proportion of its 

customs duties? But when we federate, all the formal and merely provincial boundaries that divide us 

will be done away with, and we shall be restored to our geographical boundaries. Who will for one 

moment say that if these colonies were parcelled out again, Victoria would not probably have up to 

the Murrumbidgee? I should be very sorry ever to yield her an inch of territory more than she has, as 

we have got the territory; but does anybody shut his eyes to the fact that the trade of that region is 

almost entirely absorbed by Victoria. And if it is absorbed by Victoria, when she has heavy duties 

with drawbacks and all the possible restrictions of trade, surely the great bulk of goods that will be 

imported into Riverina will come through the Custom house of Victoria, and according to the 

argument of my hon. friend, those are really the customs duties of New South Wales. The whole spirit 

of this is entirely anti-federal. I allow that there is a tremendous difficulty. I allow that my hon. friend, 

in going back to his own colony and putting those figures before the people there without very broad 

explanations and without a very liberal spirit attached to them, would have a very difficult task. But I 

hold that those figures although absolutely correct on the basis upon which they are made out, are not 

fair figures in this debate. I am willing to go so far as to accept those figures as the present condition 

of things. But if I accept them as the present condition of things, I do not admit that any one has a 

right to say that that will be the condition of things. in the future. All the existing tariffs have been 

made out with a view to local exigencies. They have been made out with a narrow, provincial eye, and 

my hope for free-trade, as I have said before, is that when the unification, to a certain extent, of the 

colonies is complete, and when one common tariff is decided upon, it will not be a tariff to suit 

exactly either Victoria, or Queensland, or South Australia, but will be a tariff fair to all; and if that 

tariff is fair to all, allowing for certain differences that must always occur, it ought to work out very 

differently, on a symmetrical basis, from the Victoria tariff instanced by the hon. member. Therefore I 

give notice now, if the Committee will allow, me, though [start page 823] it is a little out of order, that 

when my hon. friend's amendment is moved and passed, which I trust it will be, I will move to insert 

after the word "shall," in line 3, the words "until the parliament otherwise provides," thereby giving 

the parliament, when it has come together in its true constituted federal spirit, a chance of dealing with 

the thing on the only lines upon which it can be dealt with-the broad lines of federal union. 

 

Mr. ADYE DOUGLAS: It is difficult to follow the hon. member for Queensland, Sir Thomas 

McIlwraith, in his argument. He is like an unfortunate jury man who has all the rest of the jury against 

him. I understand that he was willing to adopt the opinion of the committee; but directly that was 

advocated by the hon. and learned member, Sir John Bray, he at once receded from that position. He 

then, in order to carry out, as it were, the position which he maintains, says that everybody is wrong 

except himself. The committee is accused of suppressing documents, the hon. member, Sir John Bray, 

is accused of misstating facts, and so we get into this abominable position. If anybody will take up the 

document that the hon. member was so exceedingly anxious this Convention should see, they will 

observe at once the fallacy of the whole of his argument. The argument is founded upon the 

supposition that the Victorian tariff is to be adopted. If any one will take the trouble to look at the 

figures they will find that Queensland would have to pay £665,000 more than South Australia. Of 

course such a tariff would not be adopted. The commonwealth would take care, as mentioned by the 

hon. member, Mr. McMillan, that the tariff should operate fairly amongst all the colonies. There is a 

most remarkable thing again with respect to the position of South Australia and Queensland. South 

Australia has apparently a very sober population, but on the other hand Queensland is a most 

intemperate country. Queensland goes in for £564,000 worth of intoxicants, and South Australia for 

only £207,000 worth, being a difference of £357,000 spent upon intoxicants. On the general revenue 

also, according to Victoria, Queensland would pay £679,030, and South Australia £327,000, making a 

difference of £351,000, showing how fallacious is the foundation upon which the hon. member, Sir 

Thomas McIlwraith, insists upon his argument. I think that we here should take the opinion of the 

Finance Committee as being the correct one, and we should endeavour at once to bring our labours 



upon this particular point to a close, instead of debating it as we have been doing for some three 

hours. The hon. member, Sir Thomas McIlwraith, will try to disguise or keep back this great fact that, 

in respect to the federal government taking over the postal arrangements, £112,000 at the least is 

saved to the one colony, while £30,000 is lost to the other, making the difference in the figures just 

about even on that point. Again, we find in reckoning the revenue that the amount per head for the 

whole of the inhabitants of Australia should be £2 6s. 5d. I imagine that the federal government will 

try and make these figures correspond as nearly as possible with respect to the general arrangements. 

The hon. member talks of Queensland, but the amount for Queensland at the present time is £3 7s. 

10d., whereas if that colony comes into the federation it would be only £2 6s. 5d. How he is so 

persistent in carrying on this argument I am at a loss to understand. No doubt in any federal 

arrangement the whole of these matters will be carefully considered, and the only plan to adopt is, it 

appears to me, that the whole of the revenue shall form one pool out of which the expenses shall be 

paid, and the balance shall be returned to the several colonies according to population. If that is done 

it will save al [start page 824] trouble. The clause in the bill will get rid of none of the difficulties 

existing at the present time. A man who travels from Sydney to Melbourne would be liable to have his 

portmanteau examined, and a man going there from Tasmania would have to go through the same 

ordeal if there happened to be a disagreeable customs officer. I understand that one great object is to 

do away with these difficulties and the expense as well, and we can only do that on the principle of 

paying the revenues of the federated colonies into one pool, paying the expenses of Government out 

of that pool, and dividing the balance amongst the several colonies according to population. I hope 

that that system will be carried out, and that the proposal of the hon. member, Sir John Bray, will be 

accepted. 

 

Sir THOMAS MCILWRAITH: The hon. member, Mr. McMillan, has offered a compromise, 

and offered it in a spirit which, I think, is quite worthy of this Convention, namely, the spirit of 

conciliation, for the purpose of bringing about federation. I do not want to say a single word that 

would detract from the high trust that I have in the federation working well. I believe in remitting a 

great deal to them, and so far as the hon. member's suggestion is concerned, I have that trust in the 

federal government as to be satisfied to refer the whole matter completely to them. I do not want to 

have my ideas so fixed that it will require an alteration of the constitution to bring about an exact 

adjustment of the finances. I have the most full confidence that the federal parliament will work so 

well that they will do justice to all, and in that spirit, therefore I am perfectly prepared to accept my 

hon. friend's suggestion. 

 

Mr. BIRD: I am very glad that the hon. member, Sir Thomas McIlwraith, has been induced under 

pressure to state his intentions with regard to the amendment to be proposed by the hon. member, Sir 

John Bray, for if he had not done so, I should have been somewhat disposed to support his 

amendment, because I desire that the expenditure of the commonwealth shall be borne pro rata, 

according to the population of the various states. But while I hold that view, I certainly hold that the 

revenue, after a uniform tariff has been established, should be regarded as having been contributed 

equally in the same way by the populations of the states; or, as it has been put, that we should have 

simply one purse into which the whole of the revenue contributed to the commonwealth shall go, and 

out of which the federal expenditure shall be paid, the balance being distributed according to the 

population of the states. Since the hon. member has stated that he intends to oppose the amendment of 

the hon. member, Sir John Bray, I cannot help feeling that the adoption of his amendment would 

introduce into this clause a larger measure of inequality, and, to use a phrase of his own, of political 

iniquity than it now contains. For I feel sure that the adoption of his amendment, which would spread 

the expenditure of the commonwealth equally according to the population of the various states, would 

produce that inequality in the federation which I hope we are all desirous of avoiding. I do not like 

this clause at all; to my mind it is the worst clause, or, perhaps, I should rather say it is the only bad 

clause in the bill, for it introduces that principle of inequality which is to be deprecated, and certainly 

deprecated above all in a body which we are going to term a commonwealth. I trust that the principle 

of having one purse, out of which the whole of the expenditure shall be paid according to the 

population of the various states, will be adopted either in one form or another. It is just possible that 

the amendment suggested by the hon. member, Mr. McMillan, as a compromise, may be the best way 



out [start page 825] of the difficulty at the present time; for I should certainly have felt that the 

parliament of the commonwealth would be disposed to act upon that principle of fairness which was 

embodied in the recommendations of the Finance Committee. And, if we are not likely to agree either 

to the amendment of the hon. member, Sir John Bray, or to that of the hon. member, Sir Thomas 

McIlwraith, probably our wisest course would be to consider carefully., and perhaps adopt, after such 

consideration, the amendment suggested by the hon. member, Mr. McMillan. I could not help feeling, 

while listening to the remarks which fell from the lips of the hon. member, Sir Thomas McIlwraith, 

that we have hardly become possessed yet of the true spirit of federation. I could not help asking 

myself, while he spoke, Has it really come to this: that such a pettifogging, parochial spirit of 

selfishness is to be embodied in a clause of this bill constituting a commonwealth as to take into 

consideration the question whether Queensland drinks a little more whiskey than South Australia, or 

whether the populations of some of the larger and more settled states clothe themselves in costlier 

raiment, or perhaps spend their wealth on plate, and jewelry, and so forth to a larger extent than some 

of the populations in outlying places far remote from those centres where the world of fashion 

congregates? Surely, if we are going to federate at all we must learn to lose sight of all these trifling 

differences, and feel that we are all one; that in the federation we are going to have a customs union in 

the truest and best sense of the word; a union for postal and telegraph purposes; a union for defence 

purposes; and that all expenditure in connection with carrying out those purposes shall be borne 

equally by the various states in proportion to their population after a uniform tariff is established. Of 

course, until a uniform tariff is established, there must be some provision such as is set out here, and 

such as was indicated by the recommendations of the Finance Committee for distributing the surplus 

revenue to the various colonies, after meeting, the expenses of the federal government for the first 

year or two. Therefore, I felt that when the hon. member, sir John Bray, indicated his amendment in 

the first instance, it was defective in leaving the bill without a provision for that interim action; but he 

has now suggested, as an amendment of that, that the clause which was in the draft bill, and which 

truly embodied the recommendations of the Finance Committee, should be submitted to the 

Committee. I shall feel it my duty, if we go to a division on that, to support an amendment which will 

restore the clause as originally placed before the Constitutional Committee, and if, on the other hand, 

the Committee shall think it more desirable to leave the whole matter to the parliament of the 

commonwealth, I shall then doubtless feel it to be best to adopt the suggestion of the hon. member, 

Mr. McMillan, in that respect. But I do trust that in all these matters we shall show somewhat more of 

the true federal spirit, and that we shall lose sight of the trifling losses and trifling gains of one colony 

or the other, and that we shall all agree that in all these respects we are, and mean to be, thoroughly 

one. 

 

Mr. BAKER: There is one statement made by the hon. member, Sir Thomas McIlwraith, that I 

cannot allow to go uncontradicted. He asserted that the post office service of South Australia was 

carried on for the purpose of raising revenue, and not for the purpose of affording facilities to the 

public. I do not know what opportunities the hon. member has had of ascertaining in what manner the 

postal service of South Australia is carried on, but I give his assertion the most emphatic denial. I say 

that there is no colony in this [start page 826] group in which the postal service is better managed than 

it is in the colony of South Australia, or in which it offers greater facilities to the public. I have known 

of instances in which persons who have taken up runs in the far interior, where they have been 

separated from the rest of the colony by long distances, without any water carriage, have applied to 

the Government of South Australia to establish a postal service for their particular stations, which 

applications have not been granted, but that is no reason whatever for asserting that the postal service 

of South Australia is not managed for the benefit of the public, and that it is not well managed. I say 

that it is, and I think I have had greater opportunities of forming an opinion than has the hon. member, 

Sir Thomas McIlwraith. 

 

Sir THOMAS MCILWRAITH: I never made the assertion that the postal service of South 

Australia was not well managed. What I said was, that it was managed for the purposes of revenue, 

and not for the purpose of affording the greatest degree of accommodation to the public. I made no 

reflection whatever upon the Government of South Australia. 

 



Mr. PLAYFORD: The hon. member certainly did. He said the postal service was not managed for 

the convenience of the public! 

 

Sir THOMAS MCILWRAITH: Certainly I did; but that is a question of policy. It is not a 

reflection upon the Government. 

 

Captain RUSSELL: We have got into a remarkable position. As a matter of fact, we are debating 

one of the most important clauses in the bill, and, together with it, three or four amendments the 

wording of which we do not know, and some of which are not before the Committee at all. There is, 

of course, one amendment before the Committee; but allusion is repeatedly made to amendments that 

are to be moved; and until they are absolutely before us, we scarcely know what we are discussing. 

Unfortunately for all of us, however, I think we are drifting further and further away from federation. 

Whatever else we may be aiming at, we are certainly not aiming at that. I, at any rate, came here in a 

loyal and honest endeavour to support federation. There are two principles, it seems to me, which may 

be fairly discussed-one is a federation of Australasia, and the other is a unification of Australia. 

Whatever maybe said in eulogy of compromise, I am afraid we may carry our desire to compromise 

so far that we shall have rather a unification of Australia than a federation of Australasia. We are 

getting into this absurdly anomalous position-that although we call what we are adopting federation, 

we are, in reality, drifting into unification. We have not, however, the courage of our opinions to go 

for either federation or unification. If there is to be a unification of Australia and that, I am afraid, is 

what we are drifting into-it can be accomplished only by realising that we are one nation, and that the 

people of Australia are one people. All this talk about customs-houses, and the contributions of one 

and another portion of the colonies to the general revenue, must at once be set aside. Hon. members 

argue, it seems to me, as though we were for ever to remain as we are-that Victoria and New South 

Wales having a preponderating influence on the continent of Australia, are to remain with that 

preponderating influence for all time. Now, I venture to say that although New South Wales 

undoubtedly has from many circumstances an enormous lead, and may possibly retain that lead for 

many years, perhaps for centuries, to come, the day will yet come when, I will not say all, but many 

parts of Australia will be as populous as those portions which are now the most populous. Therefore, 

if we are endeavouring to create a constitution not for to-day, but for people unborn, we ought [start 

page 827] not to look upon the subject from the narrow point of view as to which of the colonies 

produces most revenue or consumes the greatest quantity of dutiable articles; but we ought so to 

frame our constitution that it shall apply to all parts of Australia without unnecessary interference with 

the various constitutions in the immediate future. I venture to say that the lines upon which we are 

proceeding will satisfy no one. I myself believe that unless we take more time to deliberate upon what 

we are doing the bill we shall pass-for of course we shall pass a bill-will be so many waste leaves and 

nothing else. 

 

HON. MEMBERS: No! 

 

Captain RUSSELL: Hon. members may say, "No," and to a certain extent I agree with them; but 

I look upon the measure as the bringing together of a great mass of material, which, to use the 

metaphor of the builder, has yet to be shaped before it can be erected into an edifice, or which, if you 

regard it as food, has yet to be assimilated; and the conclusion to which I have arrived is that we, as a 

body, are not fitted to come to a decision upon these points. Delegates who have listened to the 

addresses delivered since the commencement of these debates, must realise at once that we have all 

most materially modified our opinions since we first came here. And it is desirable that we should do 

so. But if, in the crude, undigested state in which our views are at the present time, we are found 

materially changing our opinions in so short a space of time, will any one say that in the course of six 

months we shall not still further have altered them? I venture to say that by that time many of us will 

be found holding opinions different from those we now hold. And if that be the case with us, how 

much more will it be the case with the colonies we are here to represent. We came here knowing little 

or nothing about federation; but the people who sent us here knew still less, and if we have so 

increased our knowledge that we are able to materially alter our opinions upon material questions in 

the course of these several weeks, how much more will the people in the various colonies be inclined 



to alter their opinions before they come to a decision as to whether they will or will not accept the bill 

we frame? I myself believe that we should only be doing right-perhaps I stand alone in the opinion-

although entertaining it I will enunciate it-that instead of our coming to any conclusion at once this 

Convention ought, sooner or later, to adjourn for six months. If we are at present unable to agree upon 

a basis of federation, that of itself would be a very serious drawback. If, on the other hand, we bring 

up a bill which is so based upon compromise that the major portion of the colonies will not agree to it, 

I am afraid we shall also have retarded the cause we are here to advance. 

 

Mr. PLAYFORD: What is the question before the Committee? 

 

Captain RUSSELL: It is not often that I trouble the Convention, certainly not so often as my hon. 

friend, and if I have not stuck absolutely to the letter of the bill, I have not delved into the pages of 

history from the time of the ancient Romans, as the hon. member has so often done. I would point out 

one respect in which I think we have done extremely wrong. We have not had the courage to view the 

matter completely: We have already passed one clause which will offer a fatal objection to any of the 

smaller colonies, at any rate, coming within the scope of the federation. 

 

Mr. PLAYFORD: That clause is not under consideration now! 

 

Captain RUSSELL; Then, I will not refer specifically to any clause. I will confine myself to 

general principles. 

 

[start page 828] 

Mr. PLAYFORD: I rise to order. We are discussing now clause 9 of chapter IV, and I think we 

ought to confine ourselves to that clause. If we wander over the whole subject of federation, we shall 

never finish our labours. I am sure my hon. friend, Captain Russell, will forgive me for calling 

attention to his remarks. We are doing things on business lines, and we should confine ourselves to 

the business before us. 

 

The CHAIRMAN: I think the hon. member is quite in order. 

 

Captain RUSSELL: The clause before us is so excessively wide that there is scarcely any subject 

within the range of federation which cannot be fairly alluded to. There are provisions in the bill 

whereby the whole power of levying duties of customs and excise is to be taken away from the states 

and vested in the federation. There are also provisions whereby the power of direct taxation shall be 

taken from the states and shall be vested in the federation. 

 

Mr. MUNRO: The federal parliament is to be permitted to impose direct taxation! 

 

Captain RUSSELL: Yes, permitted to this extent: We know the major power will be in the 

commonwealth, and if the customs and excise duties are not sufficient for the federation, what will be 

left for the states? In addition, the federal government will have power to borrow to any extent it 

chooses for any purpose. It will, therefore, have the power to pledge the security of all the states, and 

to take all powers of taxation, while we practically relieve the states of nothing whatsoever. No small, 

weak state dare enter into a federation like that, because we cannot get away from the sad fact that 

there are heavy obligations and enormous debts; that interest has to be paid to the bond holder in 

England. So long as that is the case the bond holder in England will raise such a hubbub and put such 

pressure on the Imperial Parliament-because the whole of his security will be taken away that the 

Imperial Parliament will throw great obstacles in the way of federation unless provision is made for 

the payment of the foreign bond holder in a way not provided for here. Under these circumstances this 

debate upon the extent of the consumption of dutiable goods in one colony or another is futile, and is 

merely beating the air, and until we come to the true basis of either a proper confederation with 

limited powers, or the unification of Australia-which I am afraid we are all aiming at-we are really 

wasting our time. 

 



Mr. KINGSTON: I only rise for the purpose of putting a question to the hon. member, Sir 

Thomas McIlwraith, to whose persistent advocacy of his views on this subject I have listened with a 

great deal of interest. I have in my hand a table headed, "Methods of distributing the surplus revenue," 

and I understand that this is one of the documents which was prepared under the instructions of the 

hon. member, Sir Thomas McIlwraith, and which he has plaintively alluded to as having been 

suppressed. 

 

Mr. MUNRO: No; that was never before the committee! 

 

Mr. KINGSTON: However that may be, the figures in the return are of considerable interest, and 

I am particularly struck by the first column, headed "Customs revenue which would be raised under 

the Victorian tariff," What I desire to know is: How are those figures arrived at? Are they arrived at 

on the basis of the imports at the present time? 

 

Mr. DONALDSON: For 1889! 

 

Mr. KINGSTON: Under these circumstances they are utterly misleading, and worse than 

worthless. What is the position? The different colonies have different tariffs. In South Australia we 

have a tariff which has been adopted, not for revenue purposes, but for protective pur- [start page 829] 

poses, and which has had the undoubted effect of limiting our imports and increasing our local 

manufactures. Other colonies are not so situated. 

 

Me. DONALDSON: What about Victoria? 

 

Mr. KINGSTON: Even with regard to Victoria, I have it on the best authority that our tariff is 

infinitely more protective than the Victorian tariff; that whilst we collect something like 20 per cent. 

in the shape of duties on imported goods, owing to the large number of lines which, in Victoria, are 

admitted free, the percentage which they collect on the total value of their imports does not amount to 

11 per cent. When we consider that the adoption of a uniform tariff must alter the existing differences 

in the amount of imports, is it fair to base a calculation of the probable results of a uniform tariff on 

the present value of the imports under the different tariffs of the various colonies? It is utterly unfair 

and misleading. Supposing the South Australian tariff were reduced to the level of the Victorian tariff, 

what would be the natural result? Our imports would increase. Supposing on the other hand that the 

New South Wales tariff were raised to the level of the Victorian tariff, what would be the inevitable 

consequence? The imports would diminish. Are we, in total disregard of what must be the inevitable 

result of a uniform tariff, to be asked to lay down within the four corners of this bill a hard and fast 

rule based on the existing state of affairs which in the natural order of things must be altered? The 

suggestion is utterly untenable. If the figures are based on the conditions to which I call attention, they 

are liable to the criticism to which I have felt it my duty to subject them. 

 

Mr. DONALDSON: Where is the criticism? 

 

Mr. KINGSTON: That to base a calculation. as to what will be the contribution of the whole of 

Australia under a uniform tariff on facts and figures relating to the quantity of imports at the present 

day, when we have varying tariffs which, of course, affect the amount of imports, is utterly unfair. 

 

Mr. DONALDSON: Mere assertion! 

 

Mr. KINGSTON: The hon. member says it is mere assertion. I invite him to prove the fallacy of 

it. Surely he will recognise this: that the placing of the various tariffs of the different colonies on a 

uniform basis will alter the inequalities which at present exist, and which are fairly enough 

attributable to the difference in the fiscal systems, which obtain in the different colonies. If the figures 

are based on the imports of 1889, it seems to me that they are worthless. If they are not so based, I 

should like to know on what foundation they rest, for it appears to me that they either rest on the 

worthless foundation to which I have called attention, or they are matters of pure speculation, which 



can afford us no reliable guide in the course which we propose to lay down as to the distribution of 

surplus revenue. 

 

Sir JOHN BRAY: The amendment before us is not the one which I intend to move. I ask hon. 

members to vote against this amendment, with the view of substituting a clause included in the draft 

bill by the Constitutional Committee on the recommendation of the Finance Committee. 

 

Mr. MUNRO: I understand that if this amendment is carried the Colonial Treasurer of New South 

Wales will move another which will leave it open to the Parliament to make future arrangements 

which will be satisfactory to all parties, instead of making the clause hard-and fast, as it is now. Am I 

to understand that that is agreed to? 

 

Mr. MCMILLAN: Yes! 

 

Sir SAMUEL GRIFFITH: The effect of this amendment, if carried, with the one indicated by the 

Colonial Treasurer of New South Wales, will be to leave it for the federal parliament to make its own 

[start page 830] arrangement for the distribution of the revenue when a uniform tariff is established. 

That will restore the bill exactly to the form recommended by the select committee, with this 

exception only, that it will be for the federal parliament to say when it shall bring in a new system of 

distribution. 

 

Question-That the words proposed to be inserted be so inserted-put. The Committee divided: 

 

Ayes, 21; noes, 14; majority, 7. 

 

AYES. 

 

Barton, Mr. Jennings, Sir Patrick 

 

Cuthbert, Mr. Loton, Mr. 

 

Deakin, Mr. Macdonald-Paterson, Mr. 

 

Dibbs, Mr. Marmion, Mr. 

 

Donaldson, Mr. McIlwraith, Sir Thomas 

 

Fitzgerald, Mr. McMillan, Mr. 

 

Forrest, Mr. A. Munro, Mr. 

 

Forrest, Mr. J. Rutledge, Mr. 

 

Gillies, Mr. Thynne, Mr. 

 

Griffith, Sir Samuel Wrixon, Mr. 

 

Hackett, Mr. 

 

NOES. 

 

Baker, Mr. Downer, Sir John 

 

Bird, Mr. Fysh, Mr. 

 



Bray, Sir John Gordon, Mr. 

 

Burgess, Mr. Grey, Sir George 

 

Clark, Mr. Kingston, Mr. 

 

Cockburn, Dr. Playford, Mr. 

 

Douglas, Mr. Adye Russell, Captain 

 

Question so resolved in the affirmative. 

 

Mr. MCMILLAN: I now move: 

 

That after the word "shall," line 4, these words be inserted, "until uniform duties of ,customs have 

been imposed." 

 

I shall afterwards propose that there be added at the end of the clause the following words:- 

 

After uniform duties of customs have been imposed the surplus shall be returned to the several 

states in the same manner and proportion, until the parliament otherwise prescribes." 

 

That leaves it open to the parliament to alter it; but it does not necessarily indicate that it shall be 

altered. I may say at once, in view of the debate that may follow, that I do not think we ought to 

indicate to the parliament that there is any defect in our handiwork; but we should leave it open to 

them under the altered conditions and under a tariff which we cannot foresee, to alter the process if 

they think it right to do so. 

 

Mr. ADYE DOUGLAS: Will the hon. member inform us what was the meaning of the report of 

the Finance Committee, which stated that when the uniform tariff came into operation the surplus 

revenue should be distributed according to population? 

 

Mr. MCMILLAN: I intended to explain to hon. members that this is a compromise. 

 

Mr. ADYE DOUGLAS: Oh, another compromise! 

 

Mr. MCMILLAN: That while we do not go back entirely upon the report of the Finance 

Committee, we leave it open to the federal parliament to carry out to the letter, if necessary in the 

future, that particular report, or any report they like to adopt. 

 

Amendment proposed. 

 

Sir JOHN BRAY: I understand that the hon. gentleman intends afterwards to propose what 

should be done after the uniform tariff is imposed. The present amendment carries out the 

recommendation of the Finance Committee, that until uniform customs duties are imposed the surplus 

shall be returned according to the amount of revenue raised in each colony; but the question comes in, 

what is to be done after the uniform tariff is imposed! 

 

Mr. MCMILLAN: This amendment is merely a suggestion of the hon. member, Sir Samuel 

Griffith, with a view to make the clause perfect! 

 

Sir JOHN BRAY: I am quite content to take this amendment. 

 



Sir THOMAS MCILWRAITH: I should like to understand whether the hon. gentleman is going 

to take the other too? Unless hon. members opposite are prepared to say they will accept the other 

amendment, we shall reject this one. 

 

[start page 831] 

Sir JOHN BRAY: As far as I am personally concerned, I recognise that the feeling of the 

Committee is against the proposal I made, and I do not want to interpose any unnecessary delay. But I 

would ask hon. gentlemen, who take the view of the case opposed to mine, to say that we will let the 

federal parliament prescribe what is to be done with the surplus. Do not say that this is to be continued 

until the act is passed, because the act may never be passed; but say that after the federal parliament 

has established a uniform tariff, it shall prescribe what is to be done with the surplus. 

 

Mr. MCMILLAN: We can fight that out on my second amendment! 

 

Sir JOHN BRAY: I am quite willing to accept the words at the end, "after a uniform customs 

tariff has been established the surplus shall be returned to each state in such manner and proportion as 

the federal parliament may prescribe." 

 

Amendment agreed to. 

 

Clause further amended verbally. 

 

Mr. MCMILLAN: It has been suggested that the most convenient place for my amendment 

would be after sub-section 3, and then sub-section 4 will be a separate paragraph of the clause. I 

therefore move: 

 

That after sub-clause 3 the following words be inserted as a new sub-clause:-"After uniform duties 

of customs have been imposed, the surplus shall be returned to the several states or parts of the 

commonwealth in the same manner and proportion until the parliament otherwise prescribes." 

 

That does not direct the parliament to make the distribution in a different way from that in which 

we have proposed, but it gives them a free hand in the matter. 

 

Sir JOHN BRAY: I do not want to delay the Committee by enlarging on this point; but I think 

that those who have carried it against us ought to consider that we are not satisfied with the position, 

and, instead of simply leaving the matter to the federal parliament to deal with if it thinks fit, they 

should make it the duty of the federal parliament to prescribe how the surplus shall be divided 

immediately they meet. In the one case we say, "This system can go on as long as you like; you need 

not alter it"; and in the other which I suggest, we say that the federal parliament shall determine how 

the surplus shall be divided. They may say that the system proposed is the best system, and continue 

it, or, on the other hand, they may say that the surplus shall be divided according to population. As we 

cannot all be satisfied as to the proper mode of distributing the surplus, I think we might all agree that, 

the federal parliament should prescribe what in their opinion is the proper method of distribution. I 

therefore move as an amendment on the amendment of the hon. member, Mr. McMillan: 

 

That in line 5, all the words after the word commonwealth" be omitted with a view to the insertion 

in lieu thereof of the words "in such manner and proportion as the parliament may prescribe." 

 

That will bind the parliament, to provide some means for distributing the surplus. If they cannot 

provide a better means than there is in the bill, they will continue that; but if they can provide a better 

means, they will provide it. 

 

Mr. MUNRO: While personally I should like to assist the hon. member, Sir John Bray, all I can in 

this matter, I am afraid be is creating an unnecessary difficulty. While we are all anxious to leave the 

matter to the parliament to decide in a proper and equitable manner, if we insist that their first act 



shall be to decide it, they will not be in a position to have the necessary experience to make a just and 

equitable arrangement. I think that the proposal of the hon. member, Mr. McMillan, is more 

satisfactory than that of the hon. member, Sir John Bray, because it gives the parliament power to 

make a fresh arrangement if they think [start page 832] fit, and the necessity for such an arrangement 

is bound to be thrust upon them if there is any inequality or injustice existing, because the 

representatives from those parts of the commonwealth where it exists will bring it forward. But to 

compel the parliament to make this arrangement before it has had time to go into the matter carefully, 

and ascertain whether there is any injustice or inequality is to cause unnecessary trouble and friction. I 

should like to vote for the amendment of the hon. member, Sir John Bray, if I could; but I think that 

the amendment of the hon. member, Mr. McMillan, is more just and equitable, and likely to be more 

satisfactory to all. 

 

Mr. THYNNE: It seems to me that the hon. member, Sir John Bray, has forgotten some of the 

clauses which we have already passed. He now proposes that the mode of distributing the surplus 

shall accompany the bill imposing the federal tariff; but we have already provided that a taxation bill 

shall contain only one subject of taxation, so that practically his proposal now is that the federal 

parliament shall not pass the tariff until they have first of all passed a bill by which the surplus is to be 

distributed. That increases the difficulties in the way of passing a federal tariff at all, and I think 

would make them so great as to leave in perpetuity the present system of taxation in each colony. 

 

Mr. ADYE DOUGLAS: I presume that the object of the hon. member, Sir John Bray, is to have 

something of a final character. The amendment proposed by the hon. member, Mr. McMillan, leaves 

everything just as it is. The colonies of New South Wales and Victoria will retain their tariffs as at 

present, and nothing can be done in the federal parliament to bring about a uniform tariff; and so we 

shall go on as we are now for the next ten or twelve years. That is not the object of this Convention. 

The object of the Convention is to have a uniform tariff of some kind as speedily as possible. 

 

Mr. MUNRO: The amendment of the hon. member, Sir John Bray, will prevent that! 

 

Mr. ADYE DOUGLAS: The amendment of the hon. member, Mr. McMillan, will postpone the 

day as long as possible. 

 

Sir SAMUEL GRIFFITH: No; but the amendment of the hon. member, Sir John Bray, will do 

so! 

 

Mr. ADYE DOUGLAS: The amendment of the hon. member, Mr. McMillan, leaves the matter 

entirely open. 

 

Sir SAMUEL GRIFFITH: It seems to me that putting the sub-clause in the form proposed might 

lead to the most serious consequences. I anticipate that there will be very little difficulty in framing a 

uniform tariff. I anticipate also that there will be a great deal of difficulty in determining how to 

distribute the proceeds. If the parliament agrees to a uniform tariff, either one or two things must 

happen; it must either, in the same session, by another bill, provide for its distribution, which they 

may not agree upon in that session, or there will be a large surplus in the hands of the federal 

government which cannot be distributed at all. Serious difficulties may thus occur. 

 

Mr. DEAKIN: The amendment of the hon. member, Mr. McMillan, says that "after the imposition 

of duties" this question may be considered by the federal parliament; and the amendment of the hon. 

member, Sir John Bray, has the effect of rendering it imperative, that after the imposition of duties, 

the federal parliament should undertake this question. 

 

Mr. FITZGERALD: And coincidentally! 

 

Sir SAMUEL GRIFFITH: Immediately! 

 



Mr. DEAKIN: Neither the word "coincidentally" nor the word "immediately" is used; and as I 

read the amendments they have neither the effect of requiring the federal parliament to "immediately" 

nor [start page 833] yet "coincidentally" undertake this task. The only word indicating the time at 

which it has to be undertaken is the word "after," which is surely indefinite enough for all purposes. I 

do not wish to occupy time if I am under a misapprehension, but I think the point ought to be made 

clear, because any concession which can be made to meet the views of the large and important 

minority who voted in the last division should be made; and when that concession is in the direction 

of giving greater liberty to the federal parliament, of allowing the commonwealth to settle its own 

affairs, it has behind it another strong argument to which we are bound to pay attention. I will say 

nothing more until the exact words of the amendment are read. 

 

Sir THOMAS MCILWRAITH: It is circumscribing the action of the federal parliament! 

 

Mr. DEAKIN: I think that is a wrong word to use. It is requiring action from the federal 

parliament, but it is leaving the federal parliament thoroughly free as to the direction which that action 

shall take. 

 

Sir THOMAS MCILWRAITH: They must take action! 

 

Mr. DEAKIN: They must take action, and the only word which implies time is the word "after." 

If there is any such implication, as the hon. member, Sir Samuel Griffith, fears, I am sure the hon. 

member, Sir John Bray, will be perfectly willing to alter his amendment. As I understand it, all that is 

desired is simply to require the commonwealth to deal with this question as soon as it conveniently 

can after the passing of a uniform tariff. It will be an easy matter to adopt the necessary words to 

remove any further implication from the amendment, and by that means we should have the great 

advantage of rendering this clause acceptable to the Committee as a whole. 

 

Sir SAMUEL GRIFFITH: The hon. member, Mr. Deakin, has lost sight of this point, that we 

have laid down a fixed rule so long as there are various customs tariffs. But as soon as there is a 

uniform tariff we wish to let the federal parliament make any rule it pleases. We must, however, 

provide for the interval. The amendment of the hon. member, Sir John Bray, leaves no interval but it 

leaves the surplus incapable of distribution until the federal parliament has made a new law on the 

subject. 

 

Mr. DEAKIN: As I understood the hon. member, I did not think he intended that. 

 

Amendment upon the amendment negatived. 

 

Amendment agreed to; clause, as amended, agreed to. 

 

Clause 11. Preference shall not be given by any law or regulation of commerce or revenue to the 

ports of one part of the commonwealth over those of another part of the commonwealth, and the 

vessels bound to or from one part shall not be bound to enter, clear, or pay duty, in another part. 

 

Amendment (by Sir SAMUEL GRIFFITH) proposed: 

 

That the word "bound," line 6, be emitted with a view to the insertion of the word "required." 

 

Mr. BURGESS: Before the amendment suggested by the hon. member, Sir Samuel Griffith, is 

put, I think it would be well that he should explain exactly how he would obtain the statistics which 

will be necessary from the various colonies, in order to distribute the customs revenue on the basis 

which has just been agreed to, if we are to give any effect at all to the clause under consideration. I 

take it that what we have just agreed to, instead of allowing trade to be free, will embarrass it more 

than it has ever been embarrassed in the past. I am confident of that; and the result of the working will 

prove that the statement I am making is correct. If, in addition to that, [start page 834] you pass this 



clause, by which any vessel leaving one port and sailing to another will have to enter out, or clear, or 

report, you will never he able, I maintain, to obtain the information which will be absolutely necessary 

in order to enable you to give effect to the clause which we have just agreed to. Again, I would point 

out that cases will arise in regard to dutiable goods, goods carried under bond from one colony to the 

other, in which it will be absolutely necessary for a vessel to be entered out and cleared in the 

ordinary way in order to prevent smuggling or anything of that kind. 

 

Sir THOMAS MCILWRAITH: I do not think this clause has been sufficiently considered, and it 

is quite open to the objection raised by the hon. member, Mr. Burgess. Take the case for instance, of a 

vessel-and the whole of the American trade is conducted very much-upon this principle coming from 

Boston to Melbourne. She delivers some of her cargo there, and goes on to Sydney, and afterwards 

goes on to Brisbane. How do the last three lines of the clause apply in a case of that kind? Why should 

she not discharge her cargo as she does now in Melbourne or Sydney, pay the dues, and go on to the-

next port, and pay dues there too? It has also been overlooked that the dues referred to in the clause 

are part of the local revenue. What business have we to say that the state shall not impose a local 

revenue? We have only taken charge of certain powers connected with navigation; we have not taken 

over the ports of a colony, and we have no business to take over the revenue of a colony. 

 

Sir SAMUEL GRIFFITH: This is one of the celebrated clauses in the American Constitution, 

one of the few clauses taken from it, and I am very much disposed to think it would have been better 

if it had stopped at the end of the first sentence. I certainly think that it would be better to omit all the 

words after the word "commonwealth." 

 

Mr. DIBBS: This clause provides for free-trade between the ports of the various colonies. A 

simple provision for a similar purpose was made by the colony of New South Wales eight or nine 

years ago in one of the marine board bills. It was enacted that a vessel paying either tonnage or 

harbour dues in one port should be exempt from paying them in any other port in the colony. I think 

that the word "duty” in this clause is a mistake, and that either "tolls" or "harbour dues" should be 

inserted in its place. We would to a certain extent be robbing various states of a portion of their 

revenues; but for the good that would result it would be as well to make the law as it is clearly 

intended it should be, by striking out the word “duty." Then a vessel that paid dues at Sydney would 

be exempt at Melbourne, Hobart, or any other port in Australia. The similar rule which we made here 

eight or nine years ago has answered very well. 

 

Mr. PLAYFORD: I think we had better leave the words as they are. They have been in the 

American Constitution for over a hundred years. 

 

Mr. DIBBS: Can the hon. member tell us what they meant a hundred years ago? 

 

Mr. PLAYFORD: We know what they mean to-day! 

 

Sir SAMUEL GRIFFITH: This is a very important clause. Vessels will really be bound to enter. 

I do not know what the term "enter" exactly means; but the captain will have to go to the custom 

house, and state that he is going to start, if only for statistical purposes, and he will have to take out 

shipping papers when he goes away and pay some kind of dues. 

 

I move: 

 

That the clause be amended by omitting all the words after the word "commonwealth," line 4. 

 

Mr. DIBBS: I would ask, supposing we had one gauge of railway through to [start page 835] the 

Victorian capital, would it be necessary for a train to "clear" when she arrived on the border? 

 

Sir JOHN BRAY: Railways do not come from foreign parts! 

 



Mr. DIBBS: We are not going to call Hobart a foreign part. If federation is brought about, will 

Melbourne be a foreign part? I am illustrating the matter. It is said that for statistical purposes it will 

be necessary for vessels to have inter-colonial clearances. Formerly a vessel carrying 100 tons of coal 

from Newcastle to Sydney "entered" here, and after she had discharged her cargo "cleared," before 

going back to Newcastle. All this gave needless trouble to the captain; but now a vessel takes out a 

clearance only once a year. If we have trade between Sydney and Melbourne across the border 

without any interference by customs laws, or for statistical purposes, why should we not have trade 

equally free between Sydney and Hobart? A citizen of Sydney has as much right to take a vessel free 

into Hobart or Melbourne as to cross the border free of duty by rail. Information for statistical 

purposes can be obtained in another way. The clear object of inter-colonial free-trade is to simplify 

trade in every possible shape, and ships should be allowed to go from one port in the colonies to 

another without having to take out clearances or make entries each time. 

 

Mr. MUNRO: I understand that the reason why the amendment was proposed was that it does not 

bind the federation to a certain course, but leaves the federation to make its own arrangements. That is 

really what it does; it does not compel them to do anything. 

 

Mr. THYNNE: I sympathise with the hon. member, Mr. Playford, in his respect for this clause, 

because it has been taken from the United States Constitution. I think we ought to hesitate before we 

eliminate the latter part of it. The hon. member, Sir Thomas McIlwraith, suggests the difficulty in the 

case of a ship from Boston discharging part of her goods in Melbourne or Sydney, or in any other 

port. 

 

Sir THOMAS MCILWRAITH: The same thing applies to all the mail ships! 

 

Mr. THYNNE: Under this clause those ships would not be affected in the slightest degree. In the 

words "and vessels bound to or from one part shall not be bound to enter, clear, or pay duty in another 

part," the words "another part," refer to some place other than the port from which the vessels are 

bound or the port to which they are going. The hon. member, Mr. Dibbs, has really pointed out an 

instance that this clause is intended to provide for: that is, that a vessel coming from Melbourne to 

Newcastle shall not be required to pass entries at Sydney, nor that any regulation of that kind under 

the constitution shall be permitted which would give a preference to any one port or part of a district 

over another. I think that the words "another part" apply to some place other than either the place from 

which the ship is coming or that to which she is going. In the place from which she is coming she has 

had to pay her ordinary dues, and she will have to pay in the place at which she arrives. This clause 

has come down really as the result of some of the oppressive navigation regulations of the old time in 

the United States. That is no doubt the origin of it, and with the hon. member, Mr. Playford, I have 

every respect for the operation of this clause as preventing what has happened in the past, and what 

may happen in the future, and to keep our constitution free from the danger against which the 

Americans thought it necessary to provide. 

 

Amendment agreed to; clause, as amended, agreed to. 

 

Clause 13. The parliament of the commonwealth may, with the consent of the parliaments of all 

the states, make laws for taking over and consolidating the whole or any part of the public debt of any 

state or states, but [start page 836] so that a state shall be liable to indemnify the commonwealth in 

respect of the amount of a debt taken over, and that the amount of interest payable in respect of a debt 

shall be deducted and retained from time to time from the share of the surplus revenue of the 

commonwealth which would otherwise be payable to the state. 

 

Sir JOHN BRAY: With reference to this clause, hon. members will be aware that I intimated a 

short time ago that in my opinion we ought to throw on the commonwealth immediately the 

responsibility of the debts of the various colonies. It is quite true that so far as relates to the colonies 

themselves it will be necessary to make some adjustment of the amounts that have to be borne by the 

commonwealth; but, still, in order that the states of Australia may reap the benefits to which they may 



fairly look forward, from federation, it seems to me absolutely necessary that we should provide that 

the commonwealth shall undertake the responsibilities that have been incurred. I therefore propose to 

move in substitution for this clause, a clause which has been handed round, in print, I believe, to hon. 

members and which reads as follows:- 

 

The commonwealth shall be liable for the public debts of each state existing at the time of this act 

coming into operation, and each state shall be liable to the commonwealth for the amount (if any) by 

which the public debt owing by the state shall exceed the amount of pounds per head of the 

population of such state. 

 

It has been suggested that it would be well to make each state liable for the full amount of its 

debts, and not to provide, as I propose to do here, that a certain fixed amount of so much per head of 

the population should be intrusted entirely to the commonwealth. I think, however, it is preferable that 

we should do it in the way which I suggest here, and should distinctly say to the commonwealth, "We 

intend to saddle you with the responsibility of paying the interest on these debts, and the debts 

themselves up to a certain amount to be agreed upon, at per head of the population." If we do not do 

that we shall, as has been indicated by several hon. members throughout this discussion, be intrusting 

the commonwealth with a revenue which will largely exceed their requirements, and which will cast 

upon them the very difficult and delicate task of determining how it is to be returned. It seems to me it 

would be far better for us to say at once, "You have to undertake not simply the collection of a certain 

amount of revenue, but you have also to undertake a certain amount of liability in connection with 

that revenue. We shall leave you to determine how you can fairly do this best in the interests of all the 

states." In carrying this amendment, I would point out that we do not in any way interfere with the 

right of each state to borrow what it requires for its own purposes. I, for one, would not be inclined to 

do that. I feel that each colony has its own future to work out, and must be allowed its own way of 

working it out, and that the federal government is not to say to all these different states, "You have 

borrowed so much money, and you must not borrow any more." But I say that we ought to provide 

that the federal government shall undertake the responsibility of the debts of the various colonies at 

the time this bill comes into operation, and if any other clauses may be necessary to adjust this more 

definitely than my amendment, I trust they will be agreed to. But I do ask hon. gentlemen to consider 

the fact that, if we trust the commonwealth with the collection of a large amount of revenue, the least 

we can do, in order to place the treasurers of the different colonies in a fair position to calculate their 

revenue and expenditure, is to say that, while a certain amount of their revenue is taken from them, at 

the same time they shall be relieved of a certain amount of their expenditure, which amount can be 

calculated so as to act [start page 837] fairly and equitably between the various colonies. In my 

opinion, if we neglect to take this opportunity to do this we shall fail in the duty we have undertaken. I 

am quite willing to admit, as has been stated by the hon. member, Sir Thomas McIlwraith, that when 

the Finance Committee were considering this matter, I was not prepared at once to ask the federal 

government to assume this responsibility. But I was one of those who suggested that we should 

include a clause in our report-the clause which is now before the Committee-which would empower 

the federal parliament at some future time, with the consent of the different state parliaments, to take 

over our debts and liabilities. It seems to me, after fully considering the matter, that in simply 

empowering them to do this we are not doing all that we ought to do-that we ought not to empower 

them, but that we should require them to do it as far as we fairly can in the interests of the states and 

of the federal government itself. As between the commonwealth and the outside public, the 

commonwealth will be liable for all the debts, and as between the commonwealth and the states, each 

state will be liable for an amount which exceeds so much per head of the population. The 

commonwealth is to look to each colony for its portion of the debt, and for its proportion of the 

interest on the debt, and so far as the treasurers of the different states are concerned they will know 

that not merely a large amount of their revenue is taken away, but that a large portion of their liability 

is removed from their shoulders. It will save a great deal of confusion if we can agree to some such 

scheme. I trust the Committee will agree to some such scheme as that indicated by my amendment, 

because I am one of those who feel that we ought not simply to leave it to the federal government to 

determine how they shall spend the large amount with which they are intrusted; but that we shall, as 



far as we can, form an equitable mode of distribution at the same time as we intrust it to them. I 

therefore move, in the first instance: 

 

That the clause be amended by the omission of the words "The parliament of," line 1. 

 

Sir SAMUEL GRIFFITH: Are we to understand that the whole question of taking over the debts 

is to be discussed on this amendment? 

 

Sir JOHN BRAY: Yes! 

 

Mr. DIBBS: Why not move to omit the whole clause for the purpose of putting something else in, 

so that we may discuss the whole question? 

 

The CHAIRMAN: The parliamentary course would be to negative the clause and to propose a 

new clause subsequently. 

 

Amendment proposed. 

 

Mr. DEAKIN: The extreme gravity of the proposal which is now before the Committee is 

scarcely likely to be undervalued. This is a deliberate proposal to saddle the commonwealth at the 

outset of its career with a debt of considerably over £100,000,000. 

 

Mr. MUNRO: £180,000,000! 

 

Mr. BAKER: £143,000,000, excluding New Zealand! 

 

Mr. DEAKIN: With a debt of nearly £150,000,000, even excluding New Zealand. Then, sir, it is 

perfectly clear, and I take it that the hon. member, Sir John Bray, is seized of the fact, that his 

amendment, if carried as a whole, would only be the first of a series of clauses which would be 

required to deal with this question in its consequential aspects. Nevertheless, it raises the financial 

issue at once. The prospect is one from which, like the hon. member, Sir John Bray, I must confess, I 

would have shrunk at an earlier stage of our proceedings; but in listening to the debates which have 

taken place on the financial questions in connection with the commonwealth, especially in listening 

[start page 838] to the discussion to-day in connection with the surplus, the disposal of which has 

proved so great a task to the Committee, I must confess myself prepared to take a very much more 

favourable view even of this startling proposition than I should have done a few days ago. The more 

we consider it, the more I think we shall agree that the plan which we submit to the people of the 

various colonies, by which their governments are deprived of an immense source of revenue, and by 

which the commonwealth is endowed with an enormous surplus from the very day on which it comes 

into existence, is certain to be used against us by all opponents of this bill. It will be said that the 

several states have a poor guarantee of receiving anything if you intrust the commonwealth with such 

powers as are embodied in this measure-if you intrust it with this amount of money, and require it, 

before returning anything to the colonies, to discharge any and all of its obligations. We shall be told 

again and again by those who desire to oppose the commonwealth that the colonies will, in the course 

of a year or so, see nothing of the customs revenue they are now asked to surrender. Upon this point I 

think the remarks of the hon. member, Sir Harry Atkinson, a day or two ago were extremely pertinent, 

as they were also the chief cause of modifying my own opinion on the subject. The position he put is 

one that will recommend itself to those friends of the commonwealth who desire at the outset that its 

policy shall be one of strict economy. Perhaps it would be premature to pass too positive an opinion at 

the present moment; but, assuming that calculations were sufficient to assure us that we were not 

undertaking too extreme a step, it certainly would be an enormous advantage in commending this 

measure to the people of the various colonies if, instead of their being asked to surrender an immense 

revenue, without any definitely determined return, they were shown that the revenue taken from them 

is at once applied to purposes in which they are immediately interested-that if, on the one hand, we 

deprive them of that source of revenue which keeps their coffers full, we, on the other hand, deprive 



them of liabilities which empty their coffers. I believe that certain calculations have been prepared 

which tend to show that it would be possible, even with a customs revenue based upon a tariff such as 

that of Victoria, for the federal parliament to discharge the whole, or almost the whole, of the interest 

on the debts of the colonies of Australia, if not of Australasia. That being the case, the question is 

certainly worthy even at this late stage of our deliberations, of the most careful consideration of the 

Committee, whether on the faith of such calculations we might not take a bold step that would put us 

before our constituents in quite a different position-in the position of recommending a commonwealth 

that from its commencement will have liabilities requiring from those who may be intrusted with its 

direction the strictest scrutiny of every particular of public expenditure, and thus imbuing them at the 

outset of their career with habits of close economy. This would be a great recommendation from both 

points of view-as relieving the states immensely, and as, in another sense of the term, relieving the 

commonwealth of that surplus about which we have had such a warm debate. It may be necessary, 

before we finally commit ourselves to the proposal that other clauses, to make the scheme complete, 

should be adopted. But the difficulties we have had to encounter upon the floor of this chamber with 

regard to the surplus are trifles compared with the difficulties we shall have to encounter on the 

hustings when we are face to face with our constituents and with the opponents of federation. This 

question of the finances will be used against us to the [start page 839] utmost extent, and I think we 

should have a good answer if we were to adopt this proposal, and that we should at the same time be 

giving to federation a great momentum. The desire of being relieved of a large measure of liability 

will operate as powerfully with the colonies in favour of federation as a design to deprive them of 

customs revenue may meet with resistance. If this proposal can be justified, I take it that this bill will 

go commended to the various colonies much more than it would in its present aspect. I rose in default 

of other hon. members, who did not appear willing to debate the question at so early a stage. I trust the 

treasurers of the various colonies will give us the benefit of their experience, because if this proposal 

be as feasible as it now appears, it will be a most advantageous one to adopt in the interests of the 

commonwealth. 

 

Mr. MCMILLAN: I should like to explain my position in this matter, because it is perhaps rather 

a curious one. I thoroughly believe in the consolidation of the debts of the colonies ultimately; but I 

think we have just reached that stage of our proceedings when we are liable to go too far. I believe we 

are going beyond the principles we ought to lay down for ourselves in dealing with the question of 

federation. My hon. friend, who has just resumed his seat, sees very clearly, as possibly do other hon. 

members, that if we take over the debts of the colonies, and make ourselves liable for the interest we 

shall get rid of this dangerous surplus. I am quite willing to confess that in the hands of some 

treasurers that surplus would be a very great danger indeed. But there are a great many consequences 

arising out of such a course as is proposed. In the first place, if you take over all the debts you must 

regulate the borrowing in the future, and with colonies under such different conditions it seems to me 

that if we now enter upon this dangerous ground we shall open for ourselves a battery of opposition 

on the part of some of the colonies which it will be absolutely impossible to silence. In dealing with 

this question as a whole, what I take it we have to do in regard to salient questions of great importance 

in connection with the future is to see that the federal parliament has power to deal with them. But 

these questions, which it may be necessary to deal with in the future, are great bones of contention at 

the present time, and it would be foolish for us, in view of the necessity to make this bill palatable to 

our parliaments, to enter upon new departures which may receive the utmost opposition. 

 

Colonel SMITH: Who is to oppose them? 

 

Mr. MCMILLAN: I am endeavouring to explain in the most ordinary English I can adopt. Take 

the position of New South Wales as compared with that of Victoria. Victoria is a comparatively 

consolidated colony; it has a railway system which, at any rate for certain purposes, has practically 

opened up the whole of its territory; but New South Wales and Queensland are practically only 

beginning to open up theirs. They have done a great deal. We, in New South Wales, have done a great 

deal; but we have in hand at the present moment schemes with reference to our railway system which 

will involve loans, and the very policy we are now adopting may be looked upon in the future as an 



anti-federal policy. Consequently, if you attempt to take over the debts as they stand now, you must 

carry consequential clauses that will deal with the future policies of the colonies. 

 

Mr. DEAKIN: Why? 

 

Mr. MCMILLAN: Certainly, because you cannot have two classes of debts. 

 

Mr. DEAKIN: Why not? 

 

Mr. MCMILLAN: Surely the hon. member, if he has any pretension to a knowledge of finance, 

does not believe that [start page 840] we should have a consolidated commonwealth debt in respect of 

works already carried out, and that we should have new debts, at the same time, on the part of the 

various provincial parliaments. 

 

Mr. DEAKIN: We are bound to have that in any case! 

 

Mr. MCMILLAN: The only advantage of consolidating the debts of the colonies is that all 

borrowings for large undertakings may be under the auspices of the federal government. The hon. 

member does not surely propose for one moment that we should consolidate these debts, amounting in 

the aggregate to £181,000,000, and that we should then allow New South Wales to expend £4,000,000 

or £5,000,000 of loan money borrowed under different conditions and guarantees. Let the hon. 

member consider what that would open up, and he will see that it is absolutely impossible. I appeal to 

any financial man. The whole benefit arising from the dealing with this question consists of the 

unification of stock. Of course, there will be municipal loans, guaranteed by the provincial 

governments or raised in other ways, but for all large undertakings, if once the federal parliament 

takes over the present debts, it must negotiate and control future loans. 

 

Mr. DEAKIN: Why? 

 

Mr. MCMILLAN: If I am liable for certain debts, if I am liable for money borrowed for certain 

undertakings, surely I must have control of those undertakings more or less. Surely, before a loan 

would be projected by one colony, it should have the recognition of the federal government. Then 

look at what you would open up. Not that I say it may not be opened up in the future-but it will be a 

very debatable question in the different colonies. You open up the question with regard to the great 

public undertakings of the different colonies being canvassed in the federal parliament. I do not say 

that it will not come to that; but the federal spirit will have to be in existence some years, and will 

have to grow beyond its present proportions, before that will be assented to. 

 

Mr. DIBBS: If we agree to this clause, we may as well procure a hundred weight of dynamite and 

blow the whole thing up! 

 

Mr. MCMILLAN: That would be a veritable bomb-shell. If we simply give, as this bill gives, to 

the federal parliament the right to negotiate with the other parliaments-and I believe a great deal will 

be done in future by negotiation, and that a great deal will be undertaken by negotiation that is not 

provided for in the four corners of this constitution-and if we imply by this clause that such a thing 

may be a benefit in future to all the parties concerned, we shall go as far as we possibly can. I warn 

hon. members who are anxious to see this federation carried into effect, that if they vote for the 

amendment they will agree to a proposal which will do more to shatter the whole fabric we have been 

trying to erect than almost any other point of contention we have had before us could effect. 

 

Mr. DEAKIN: Why? 

 

Mr. MCMILLAN: I even go so far as to say that I hope the loans will be consolidated, and that 

some arrangement may be made in the future which will be consonant with the views of the different 

colonies. But, at the same time, I see that that very project is surrounded with enormous difficulty, and 



that it is not we who have to thrash out that difficulty. It must be a matter for the future. I certainly 

think that those who are in favour of a bill which will be acceptable to all the parliaments of the 

different colonies should negative the amendment now before us. 

 

Colonel SMITH: I confess I am somewhat surprised at the remarks of the hon. member, Mr. 

McMillan. At the Melbourne Conference, and in the opening debate at [start page 841] this 

Convention, the hon. gentleman was strongly in favour of some course of this kind being adopted. 

 

Mr. MCMILLAN: In the future, certainly! 

 

Colonel SMITH: He stated at Melbourne that he had not the slightest doubt that in the course of 

time the dominion parliament would be able to borrow money not alone in London, but on any of the 

bourses of Europe at from 1/2 to 1 per cent. less than the price at which individual colonies can 

borrow now. That would ultimately result in a very large saving. It is intended to hand over to the 

federal parliament a revenue of £9,000,000, while the expenditure of the federal government would 

only be about £2,250,000. The balance would have to be refunded to the different states. I contend 

that each colony might retain all its railways, while the customs revenue, if properly applied by the 

dominion parliament, would not only pay the working expenses of the dominion, but would also pay 

the whole of the interest on the public debt. If the hon. gentleman had said that we ought to divide the 

loans which have been expended on reproductive works from the loans which have been expended on 

non-reproductive works, I could have understood him. It might be necessary to divide the loans in that 

way, and let the various colonies be responsible for the money expended upon the non-reproductive 

works. I quite agree with the hon. member, Sir John Bray, that we ought not to ask the federal 

parliament to refund any of the revenue; but it should take over obligations from the states, such as the 

payment of interest on the debts which have accrued. We ought to place ourselves in such a strong 

position that the dominion parliament could guarantee loans. For instance, they want a railway in 

Western Australia about 800 miles long. If that project commended itself to the dominion parliament, 

they might say, "On certain conditions we will guarantee that loan for you." That would make a 

difference of at least 1/2 per cent., and possibly more on the amount borrowed, and the expenditure 

would do more to open up that enormous territory than anything else that could be done. I hope hon. 

members will not be led astray by the hon. member, Mr. McMillan, because he blew hot at 

Melbourne, and he blows cold here. 

 

Mr. MCMILLAN: No; I am quite consistent! 

 

Colonel SMITH: He has given us no reason whatever in support of his views. He says that all this 

may be done by and by, but when we open the door for him he wants to close it. Such a proposal 

would be of advantage not only to the larger colonies, but to the whole group, and I hope hon. 

members will not hesitate to prepare the way by adopting the amendment of the hon. member, Sir 

John Bray, so that the federal parliament may have the power to do this if they think it is desirable. 

The hon. member, Mr. McMillan, talked about opposition to this proposal. Who will oppose it? Will 

any of the parliaments oppose a proposal that the colonial debts should be taken over and 

consolidated? Not a single parliament in the whole group would do so. I am surprised that the hon. 

member, Mr. McMillan, who is a financial man, should raise objections to this proposal after speaking 

so strongly in favour of it at Melbourne. 

 

Mr. MCMILLAN: Perhaps the hon. member will allow me to explain that what I said was that 

the union of the colonies would very largely increase their credit. I still think that whether or not the 

debts are consolidated the mere fact of federation will increase the credit of the colonies. 

 

Colonel SMITH: All I contend for is that the power should be given to do this. The hon. member, 

Mr. McMillan, said that if this clause were passed, a number of [start page 842] consequential clauses 

ought also to be passed. Why should not that be done, and why should not the debts be consolidated? 

When the colonial debts become due, and a fresh loan has to be floated, it would be infinitely better if 

that operation were carried out by the dominion government. One hon. member has gone so far as to 



say that we have already reached the limit of our borrowing powers. If so, it is far better that the 

whole of the debts should be dealt with by a federation. 

 

Mr. DIBBS: It is too bad for the hon. member, Colonel Smith, to taunt the hon. member, Mr. 

McMillan, with what he said at Melbourne last year. He then spoke under the influence of the very 

generous treatment which the New South Wales representatives received there. The delegates were 

not then bound down to particulars. It is when you come to the details of a bill that you to have to call 

things by their names. With the details which are now placed before us it cannot surely be expected 

that the hon. member, Mr. McMillan, will speak in the "hifalutin" strain in which he spoke at 

Melbourne. This is a hard matter of fact. What would be the effect of this proposal on New South 

Wales? And the hon. member, Mr. McMillan, knows perfectly well that if he proposed in our 

parliament a constitution with such a clause in it as that now suggested-I do not know whether the 

parliament would be carried out on a shutter, but the hon. member certainly would be. The Parliament 

of New South Wales is not at present prepared to federate its debt. I notice that hon. members have 

been talking about what a nice convenient thing it would be if the commonwealth were to take over 

the debts of the colonies; but what about the other important side of the question? What about 

federating the assets? That is the most important question. The people of New South Wales believe 

that as far as the assets are concerned they stand in a position superior to that of even our wealthy 

neighbours in Victoria. I suppose the difference in the London market is 97 and 103 for 3 1/2 per cent. 

debentures. 

 

Mr. MUNRO: Nothing like it! 

 

Mr. DIBBS: I should be prepared to guarantee the floating of a Victorian £3,000,000 loan if it was 

wired to England that the Convention had unanimously agreed that the commonwealth should take 

over the debts. I think the Convention is going decidedly too far. This clause should come out of the 

bill altogether. We started on our enterprise of endeavouring to frame a constitution in a moderate 

way. The modesty of the speakers, and the small length which they proposed to go in inserting merely 

the thin edge of the wedge of federation people could appreciate. The idea gradually grew step by step 

until unification became the object. That was the idea with which we started; but it appears that as 

hon. members found themselves away from the public eye they began to talk wildly and boldly, and 

now they propose that the commonwealth shall start with a debt of £181,000,000. The proposal is so 

diametrically opposed to the interests of New South Wales that I am certain that if it were stated that 

the government proposed to submit to parliament a scheme of federation, our debts to be thrown in, 

and with our debts our assets, the thing would be scouted on every hustings in the country. The matter 

is going too far. If we sat another month or two we should have the hon. member, Mr. Deakin, coming 

forward with a proposal to do away with the commonwealth of Australasia, and to have a flag of our 

own. That will come next. We are going too far in asking that the federal parliament should take over 

the whole of the public debts. I agree with the hon. member, Mr. McMillan, that that will come in 

time. No doubt our public debts will become federated, but to at- [start page 843] tempt now to rush 

the people of the various colonies to give up the whole of their assets, and tie their hands as to future 

borrowings, limiting their right to so much per head of the population, would be an outrage on the 

people, which, as far as this colony is concerned, would make any attempt at federation an 

impossibility. I am certain that it would only be necessary to nail up on the hustings the 

announcement that it was proposed to hand over the assets of New South Wales to a federal 

parliament- 

 

Sir JOHN BRAY: There is no such proposal! 

 

Mr. DIBBS: How stupid we are in New South Wales! If you take over the liabilities, surely you 

must take over the assets with them! 

 

HON. MEMBERS: No! 

 



Mr. DIBBS: It would be a farce for the commonwealth to accept liabilities amounting to 

£181,000,000, and to have no security over the assets. The thing is an absurdity on the face of it. It 

only requires that we should sit a little longer for some more foolish proposal to be made. The assets 

must go with the liabilities; you cannot separate them. Our liabilities at present are secured on our 

assets; and if the commonwealth takes over the liabilities, they want something more than the revenue 

derived from customs duties to cover the liabilities. 

 

Mr. DEAKIN: The customs revenue is more than the interest now! 

 

Mr. DIBBS: Some figures were given us by Sir Thomas McIlwraith, and I have a paper here 

which contains the amounts. 

 

Mr. DEAKIN: The interest is under £7,000,000, and the customs revenue is £8,600,000! 

 

Mr. DIBBS: The interest is shown by the paper in my hands to be £7,545,000, with loans 

amounting to £181,847,271. 

 

An HON. MEMBER: That includes New Zealand! 

 

Mr. DIBBS: What are the New Zealand delegates here for? I presume that the federation is to 

include the whole of Australasia, or those gentlemen would not be here. The total loans outstanding is 

over £181,000,000, and the interest payable is £7,545,000. 

 

Mr. DEAKIN: Turn to page 32. The total amount of the import duties is £8,600,000! 

 

Mr. DIBBS: How are the expenses of the federal government to be defrayed? 

 

Mr. DEAKIN: They would have £1,500,000! 

 

Mr. DIBBS: Then, you are going for some form of property taxation; that is what will follow. 

 

Colonel SMITH: No! 

 

Mr. DIBBS: Will the hon. member, Sir Thomas McIlwraith, say now what the proposed cost of 

the federal government is to be? 

 

Sir THOMAS MCILWRAITH: It was the Treasurer of New South Wales who stated it! 

 

Mr. DIBBS: I do not believe the Treasurer of New South Wales. I am told that the expenses of the 

federal government will be £2,250,000 per annum, and there would be £7,500,000 for interest, 

making altogether £9,750,000, and the customs revenue under the tariff will be about £8,700,000. 

 

Mr. DEAKIN: That is the present tariff. We shall have a great deal more! 

 

Mr. DIBBS: It clearly shows that property will have to be taxed considerably to make up the 

deficiency. 

 

Mr. DEAKIN: No; you have the post office, too! 

 

Mr. DIBBS: Our post office and the post offices generally are not sources of income. 

 

Mr. DEAKIN: And you will have a saving in the interest! 

 

Mr. DIBBS: I admit that when the day comes when the colonies of Australia are [start page 844] 

united as the United States of America have united, our public debt will be more saleable in the 



markets of the world where the money comes from. But then the whole thing would have to be 

changed to accomplish that. At present we are dealing with a federation which is not to be a union, but 

only a loose form of federation, and, in addition to that, it is proposed that the commonwealth should 

take upon itself a most extraordinary responsibility in regard to our debts, whilst it is given no control 

over the assets. To my commercial mind, if you assume liabilities you must have the control of the 

assets. Say what you will, if the liabilities are pooled the assets must be pooled too. I may, by way of 

warning, say, that if you want to excite the antipathy of the whole of New South Wales towards 

federation, the idea of handing over our liabilities to the commonwealth, and with them the assets of 

the country, will produce that result. 

 

Mr. CLARK: No! 

 

Mr. DIBBS: The people in England will look at the matter with a clear eye. They will say "These 

colonies are pooling their debts for the purpose of getting cheaper money. What assets and what 

security have they?" We will reply that we offer the security of the whole of Australia; therefore the 

commonwealth if it takes the liabilities must take also the assets. I remember a friend of mine, who 

was an Irishman, going once to a gentleman in charge of one of the English banks established here, 

and wanting to satisfy him that he was entitled to borrow from the bank a loan of £40,000. The banker 

very naturally asked him for a balance sheet showing his assets and liabilities. He brought a list of his 

assets, and the banker at once said, "Now I want to see a list of your liabilities," and the Irishman 

turned round and said, "Do you want to insult me?" We should insult the people of England if we 

attempted to consolidate our debts and did not show them that the assets were there attachable to the 

liabilities. Any consolidation of debts must be accompanied by a consolidation of assets. The people 

of New South Wales will be no parties to allowing their assets to be thrown into one common pool-at 

least at the present stage. 

 

Mr. BIRD: Nothing that has taken place since the Convention met has astonished me so much as 

the position now taken up by the New South Wales delegates, Mr. McMillan and Mr. Dibbs. Prior to 

the light thrown upon Mr. Dibbs' opposition to the proposal to take over the whole of the debts, which 

he indicated in his belief that the assets of the colonies must go with the liabilities thus taken over, I 

was really wondering on what grounds either he or Mr. McMillan could raise any objection or have 

any fear in regard to the consolidation of the debts. 

 

Mr. MCMILLAN: I never said that the assets and the debts should go together. I said that future 

expenditure would have to be controlled! 

 

Mr. BIRD: If the hon. gentleman objects on another ground than that of Mr. Dibbs, I can only say 

that I am still more surprised that he takes up the position he does; because it seems to me that there is 

some ground of objection to handing over all the liabilities of New South Wales if all the assets are to 

go with them; but on what ground objection can be raised to the liabilities being taken over if the 

assets are to be held by the colony itself, I am at a loss to see. Nothing but gain can accrue to New 

South Wales or any other colony by allowing the commonwealth to take over all the liabilities. 

Surely, as soon as it is possible to convert the existing loans from the somewhat high rates which 

some of them now bear to lower rates-a process which may be taken in hand even before some of the 

bonds mature, and which certainly can take [start page 845] place as the obligations fall in-as soon as 

that can be done, there is no doubt that the commonwealth will be an infinite gainer. In the course of 

time we shall save, in the matter alone of interest on the public debts of the colonies, sufficient to 

cover the whole of the expense of the federal government, apart from the services and outside matters 

of that sort belonging to the conduct of the federal government. Surely the prospective gain of 

£500,000 or £750,000-or it may amount in the course of time to nearly £1,000,000-in the matter of 

interest alone, is a saving in connection with the debts of the colonies that ought to lead every member 

who has to do with the financial affairs of any colony, to jump at once at the proposal to hand over the 

debts to the commonwealth. The hon. member, Mr. McMillan, seems to fear that this will interfere 

somewhat with the future borrowing of the various colonies. I cannot see how difficulty is going to 

arise even there. If, a few years after the debts existing at the time of federation were taken over, the 



hon. gentleman, as the treasurer of New South Wales, desired to borrow £4,000,000 or £5,000,000 for 

public works, and knew that by getting the guarantee of the federal government he could secure that 

loan at 1/2 per cent. less than by going into the market on his own account, surely the people of New 

South Wales would raise no objection to the federal government being asked to borrow the money. 

 

Mr. MCMILLAN: Yes, but under this proposal you could not borrow at all without their leave! 

 

Mr. BIRD: Under the proposal as it now stands provision is simply made for taking over the 

debts. 

 

Mr. MCMILLAN: The present debts! 

 

Mr. BIRD: Yes. 

 

Mr. MCMILLAN: It would be absurd to take over the present debts without also taking over 

future debts! 

 

Mr. BIRD: I quite agree with the hon. gentleman that the words seem to indicate a necessity for 

something further, and we shall have to insert a clause which will provide for dealing with debts of 

states which may come in afterwards, for the consolidation of those debts, and also for securing 

further loans for the states already in the federation who may want to increase their indebtedness for 

the purpose of extending their public works. That is an additional clause which, I think, we will all 

agree to insert. That being so, I fail to see on what ground the treasurer of any colony in the group can 

object to the commonwealth taking over the liabilities as now proposed. The hon. member, Mr. Dibbs, 

appeared to be unable to see, notwithstanding the interjections that were thrown out while he spoke, 

that the liabilities of the colonies could be taken over while the assets in the shape of railways and 

other reproductive works were not taken over. If we hand over to the commonwealth sufficient 

revenue for the purposes of the general government, and of paying the interest on all the debts, surely 

in a sense we give it assets enough. It needs nothing more. It has been stated by two or three hon. 

members that figures can be produced showing that if we hand over the whole of the customs revenue 

to the commonwealth, it will not only have ample funds to pay interest on the debts now existing, but 

also sufficient for the purposes of federal government. Perhaps I may be allowed to refer to some 

figures which I have taken the trouble to prepare in order to show that in almost all the colonies the 

customs revenue is more than ample to cover the interest on the debt. In New South Wales the 

customs and excise revenue, taking as a basis the year 1889, amounts to £2,200,000, while the total 

interest on the debt is only £1,800,000, leaving a balance of £400,000, which is more than sufficient 

to pay the share of the colony [start page 846] in the cost of the general government. In Victoria we 

find a still better condition of things, for while they contribute a revenue of £3,040,000, the interest on 

their debt is only £1,672,000. Queensland is in a similar position, her customs revenue being over 

£200,000 more than the interest upon her debt. South Australia is an exception; the revenue from her 

customs and excise amounts only to £573,000, while the interest on the debt is £878,000. I apprehend 

that a large proportion of the public debt of South Australia has been incurred in the construction of 

the trans-continental telegraph line, and as that will be one of the items of property to be taken over by 

the commonwealth in connection with the postal and telegraph departments, South Australia will be 

relieved to a very large extent of this excess of interest on the debt over the revenue provided. And so 

I might go through all the colonies. Taking the figures as I have taken them, the fact is patent that 

there is more than enough revenue provided by the colonies at the present time to pay the whole of the 

interest on their public debts without handing over any other assets whatever, and it is perfectly plain 

that, in order to continue this condition of things, whatever alterations are made in the tariffs taxation 

must be imposed only to such an extent as to keep up the relative proportion between the two 

amounts. I feel very strongly with those who have held that in giving over all these revenues to the 

commonwealth we ought to hand over with them liabilities equivalent thereto, and that it is most 

dangerous to leave in the hands of the commonwealth such a large surplus as there will be unless 

these debts are handed over to it. For these reasons, which I trust will commend themselves to the 

judgment of the Convention, and especially of those members of it who have expressed their strong 



opposition to the proposal of the hon. member, Sir John Bray, I feel compelled to support to the 

utmost of my power the amendment which he has moved. The only question about which I am 

uncertain is whether we should fix the amount which the hon. member has left blank. My own idea is 

that we should endeavour to fix it at some such sum as £40 per head, which represents the minimum 

indebtedness of any of the colonies; but that is a matter of detail which may be left out of 

consideration; though, if we leave it open to the federal parliament to decide, we incur some of the 

dangers that we want to avoid by throwing the whole of the debts of the colonies upon the 

commonwealth; because the federal parliament might fix the limit beyond which the colonies should 

be liable at so low an amount as to defeat our object. My own idea is to fix the amount at something 

like £40, leaving the rest to be provided for by the colonies themselves in due course. This, however, 

is a point of minor importance, and otherwise I agree with the amendment of the hon. member, Sir 

John Bray. 

 

Mr. MUNRO: I am afraid we are entering upon very dangerous ground. There is not the least 

doubt that it would be of great advantage to the colonies to have their debts taken over by the 

commonwealth. It would be very convenient for many of us if some one would take over our debts 

and be responsible for them; but we have to take into consideration the whole consequence of this 

proposal, and I feel that in the clause as it stands we are going as far as prudence authorises us to go, 

because the clause provides that the commonwealth may make arrangements with the parliaments of 

the various colonies for the purpose of taking over their debts. It has been said that in handing over 

the debts of the colonies to the commonwealth you do not also propose to hand over the assets; but I 

think that would be a very imprudent course. I do not think that it would be wise on the part of the 

commonwealth to take [start page 847] over debts amounting at the present time to £181,000,000, and 

which will probably in a short time amount to £184,000,000 or £185,000,000, or, in round numbers, 

about £200,000,000, unless some arrangement of a satisfactory character is made to the effect that the 

colonies whose debts the commonwealth takes over shall not run into other large debts; because if you 

relieve them of their pressing liabilities and leave them to run into debt again just as they think proper, 

the result may be disastrous. 

 

Mr. GILLIES: That is a very important point! 

 

Mr. MUNRO: It is the essence of the whole question. If the colonies want to be relieved of their 

debts merely with a view to incurring other debts, they will gain no relief, because they will be 

responsible for the interest of the debts which the commonwealth takes over, in addition to that of 

their future debts. And it seems to me that there will be a still greater difficulty for the states to meet if 

the commonwealth is to take over their existing debts, and to have power to borrow on its own 

account, on the English market, for its own purposes, without guaranteeing the future loans raised by 

them, inasmuch as those loans will be at a heavy discount, because no single state could occupy the 

same position in the market as the commonwealth would occupy. 

 

Mr. MCMILLAN: You could not have two classes of stock! 

 

Mr. MUNRO: Then you must have one of two things. The commonwealth must take the 

responsibility of all the borrowing, or prevent future debts from being incurred without its consent. 

 

Mr. FITZGERALD: No loan could be raised by any state without the authority of the federal 

government! 

 

Mr. MUNRO: Are hon. members prepared to take the responsibility of saying to the parliaments 

of their various colonies, "You shall not borrow another shilling without the consent of the federal 

government"? 

 

Colonel SMITH: A municipal corporation can borrow without the consent of the state parliament, 

and why should not the state parliament have a similar power? 

 



Mr. MUNRO: The hon. member is going away from the question with which I am dealing. The 

municipal corporations that borrow upon the security of their own assets can only do so upon the 

authority of an act of parliament giving them that power; but the parliament that gives the power to 

borrow did not take over their debts. What is proposed now is, that the commonwealth should take 

over the existing debts of the colonies; and I say that, if it takes over those debts, we must either 

provide that it shall become responsible for all future debts, or prevent future debts from being 

incurred without its authority. Are hon. members prepared to take up that position? I venture to say 

that very few of us are; and unless we are prepared to take up that position, we cannot at the present 

time deal intelligently with the question. In the clause we take all the authority which we can 

prudently take with a view to beginning the federation; and at a future time I should be delighted to 

see the commonwealth take up the position which it is now proposed that it should take; but I do not 

want to see it done until they can do it effectively, and with advantage to everybody concerned. If the 

amendment proposed by the hon. member, Sir John Bray, is agreed to, the result will be that the 

Convention will not be able to close for a fortnight or three weeks, because we could not as men 

responsible to our various colonies and to the commonwealth come to a conclusion on this question 

without taking time to consider its defects, and to work out all the details in connection with it to see 

what the result would [start page 848] be. All that we have undertaken at the present time is to put a 

provision in the Constitution Bill by which the commonwealth may make arrangements in the future 

with the parliaments of the various states. That will give them time to go into the matter and deal with 

it in an intelligent manner, which will be satisfactory to all concerned; but if we, who have no 

authority to do anything of the sort, provide that the debts of the colonies shall be taken over by the 

commonwealth we must, as I said, continue to sit here for a fortnight or three weeks longer to work 

out the details of the proposal so that we may see what its effect will be. I trust that we shall confine 

ourselves to the provisions of the clause as it stands, and I am sure that they go as far as we can 

prudently go at the present time. 

 

Mr. GILLIES: I agree, generally, with the speech of the hon. member, Mr. Munro, not but what I 

would like, if under existing circumstances we could see our way, to adopt the amendment submitted, 

with, unquestionably, certain modifications which would be necessary to carry out any such proposal 

under the circumstances. I had no doubt, at the moment the proposal was submitted, of the result. I 

was as confident as I am that I stand here that it would have no support from New South Wales; on 

the contrary, that it would receive the strongest possible opposition on grounds which I need not now 

mention, but which I am perfectly certain are quite within the knowledge of members of the 

Constitutional Committee. I think, from that point of view, it would be quite unnecessary to discuss 

the question at this stage, because I feel confident that we should be informed by the delegates of New 

South Wales that they would decline to recommend to their Parliament any such proposal. Although 

great results might be accomplished by the proposal-and I can quite well understand some of the 

views which have been urged in support of it-I feel perfectly certain that the time is not ripe to enable 

us to carry out anything of the kind. I think it is better, under the circumstances, not to say too much 

on the subject, because I feel confident that all we might say would be quite in vain. 

 

Amendment negatived. 

 

Sir JOHN BRAY: Before the clause, as a whole, is submitted, I desire to say frankly, as I have 

said before, that when we first met, I was not prepared to make this proposal, but the matter has been 

growing in my mind, as it has in the minds of other hon. members. I think that it is a mistake on our 

part not to have some such provision as that which I have suggested. I can only say that I never for 

one moment intended that by adopting the course I have proposed, or by adopting the course defined 

in the bill, the different colonies should be prevented from borrowing whatever money they require 

for their own purposes. They can do that on their own credit. 

 

An HON. MEMBER: Without the leave of the commonwealth! 

 

Sir JOHN BRAY: Yes; the commonwealth may guarantee loans in certain cases; but no one 

would suggest that, in the absence of that, the separate colonies should be prevented from borrowing. 



I trust, although I am not able to carry the proposal, that the commonwealth will take early steps to 

achieve the objects I have suggested, because it appears to me, as I have already stated, that the great 

defect of the bill is that we do not sufficiently and definitely define the means of appropriating the 

revenue with which we propose to intrust them. 

 

Sir SAMUEL GRIFFITH: It has been suggested since the clause was drawn and brought up by 

the committee that power to take over the debts under certain circumstances ought to be accompanied 

by a corresponding power to take over the assets, under conditions. 

 

[start page 849] 

Mr. GILLIES: There is power in the clause to make terms! 

 

Sir SAMUEL GRIFFITH: I am very much disposed to think that this will happen: that the 

federal parliament will take over the trunk lines of railway-perhaps one, perhaps several. Why should 

they not have power to do so? I entertain some doubts as to whether they have that power. Several 

hon. members spoke to me on the subject, and I think the matter is worthy of consideration. I think it 

would be desirable to give express power for the taking over of any public works of any of the states 

by the federal parliament, of course with the consent of the parliaments. 

 

Sir JOHN BRAY: Put it in another clause! 

 

Sir SAMUEL GRIFFITH: This is the place to put it. I doubt very much whether they possess the 

power. If we consider it worth while to give them the power, the clause should read: 

 

May make laws for taking over and consolidating the whole or any part of the public debt of any 

state or states, or for taking over any public works of any state or states. 

 

I mention the matter because several hon. members have asked me to do so. 

 

Mr. THYNNE: In the next clause restrictions are placed on the power of the federal parliament, 

which are very much greater than the power given for the amendment of the constitution itself. We 

provide in another part of the bill that the constitution itself, and even this very clause, may be altered 

without the consent of all the states in the confederation, and now we propose to insert this clause 

restricting the action of the commonwealth, which cannot act in the direction desired unless every 

state concurs. It seems illogical to require that the concurrence of every state in the commonwealth 

should be insisted upon, whilst we can alter the constitution itself with the consent of a certain 

proportion of the states. I think there should be some alteration in the clause, and that a majority of 

two-thirds of the states, or something of that kind, should be required. This will enable the federal 

parliament, with some reasonable prospect of doing practical business, to investigate the question of 

taking over the debts. But if the parliament of the commonwealth cannot enter upon the question 

unless they are satisfied that every one of the state parliaments is agreeable to work with them, they 

will be discouraged from ever undertaking it. 

 

Clause, as read, agreed to. 

 

CHAPTER V.-THE STATES. 

 

Clause 1 (Continuance of powers of parliaments of the states). 

 

Sir SAMUEL GRIFFITH: I desire to make a verbal amendment in this clause. It states: 

 

All powers which at the date of the establishment of the commonwealth are vested in the 

parliaments of the several colonies, and which are not by this constitution exclusively vested in the 

parliament of the commonwealth, and all powers which the parliaments of the several states are not by 

this constitution forbidden to exercise, are reserved to- 



 

I think that that expression is not adequate. A great many of their powers which they are not 

forbidden to exercise might be withdrawn from them by the exercise of similar powers by the 

parliament of the commonwealth, and the clause would be more accurate and less liable to criticism if 

it read, "and which are not by this constitution exclusively vested in the parliament of the 

commonwealth, or withdrawn from the parliaments of the several states." I move: 

 

That the words "and all powers which," lines 5 and 6, be omitted with the view to insert in their 

place the words "or withdrawn from." 

 

Mr. GILLIES: Say it in express enactment. The hon. and learned member, Sir Samuel Griffith, 

will, perhaps, remember that a statement was made by an hon. member of the Convention to the effect 

[start page 850] that the power of borrowing money having been granted under this bill to the federal 

parliament will exclude the local legislatures from being able to borrow money. I believe there is no 

foundation whatever for that statement. 

 

Sir SAMUEL GRIFFITH: None what ever. Words like "express enactment" do not mean 

anything. 

 

Amendment agreed to. 

 

Amendment (by Sir SAMUEL GRIFFITH) agreed to: 

 

That the clause be further amended by omitting the words "are not by this constitution forbidden to 

exercise." 

 

Clause, as amended, agreed to. 

 

Clause 5. All references or communications required by the constitution of any state or otherwise 

to be made by the governor of the state to the Queen shall be made through the governor-general, as 

her Majesty's representative in the commonwealth, and the Queen's pleasure shall be made known 

through him. 

 

Mr. GILLIES: I propose to ask the Committee to omit this clause. I do not desire to make many 

observations. I believe that we were not called upon by our respective colonies, who gave us authority 

to come here, to interfere in the slightest degree whatever with the governments of the states. In 

addition to that it is not necessary. The mere fact that a local parliament passes a bill, and that that bill, 

if it has to be sent home, must be sent through the governor-general, and not through the governor of 

the state, I feel confident will create a great deal of irritation in the various colonies. 

 

Sir SAMUEL GRIFFITH: Not at all! 

 

Mr. GILLIES: I can say to the hon. gentleman that it has created a great deal of irritation in some 

of the colonies already, and I have contended constantly that where a provision is not necessary to the 

creation of the constitution it ought not to be inserted. It is far better to err on the safe side. It is a mere 

piece of imagination that there is anything inconsistent in creating a governor-general, and in allowing 

a governor to communicate with the Crown. There is no inconsistency at all, and in my judgment it is 

not necessary that a clause of this kind should be inserted, because unquestionably it interferes with 

the present position of state governors, and I consider that ought not to be done. We ought not to 

create anything likely to beget antagonism to any portion of this bill. We shall have trouble enough 

without that; and I confidently believe that everything of this kind that we insert in the bill will beget 

opposition elsewhere, where we do not desire opposition. 

 

Sir SAMUEL GRIFFITH: In my opinion this is a very important provision, but I doubt very 

much whether this late hour of the day is a good time to go into the matter. What the hon. member, 



Mr. Gillies, maintains is that after the establishment of the commonwealth, the governments of the 

different states should be in direct communication with the Queen's government in London, each 

pulling in different directions, as they have done before. 

 

Mr. GILLIES: No! 

 

Sir SAMUEL GRIFFITH: That is what the hon. member proposes. 

 

Mr. GILLIES: Certainly not! 

 

Sir SAMUEL GRIFFITH: Well, the hon. member proposes to leave that state of things existing. 

I have always maintained that one of the principal reasons for establishing a federation in Australia 

was because the governments were always pulling in different directions. Australia speaks with seven 

voices instead of with one voice. Now, the hon. gentleman wishes that Australia should continue to 

speak with seven voices instead of with one voice. 

 

Mr. GILLIES: Only on matters appertaining to themselves! 

 

[start page 851] 

Dr. COCKBURN: On matters appertaining to themselves they should not want to communicate 

with the Imperial Government at all! 

 

Sir SAMUEL GRIFFITH: I maintain that ministers in Australia are to be the Queen's ministers 

for the commonwealth, and any communication affecting any part of the commonwealth which has to 

be made to or by the Queen, should be made with their knowledge. Without that we shall not have the 

voice of one commonwealth in Australia. I maintain that this argument is quite indisputable. The hon. 

member's argument amounts to this: somebody will not like it; some people object to it, and it is not 

absolutely necessary. I admit that it is not absolutely necessary; but I say it is necessary if we are 

going to establish a real commonwealth in Australia. I think the idea is that there is to be but one 

government for Australia, and that we shall have nothing more to do with the Imperial Government 

except the link of the Crown. We recognise the Crown, but do not desire to have the governments of 

Australia all trying to attract the attention of the Secretary of State in Downing street. 

 

Mr. GILLIES: We cannot prevent them from having agents-general! 

 

Sir SAMUEL GRIFFITH: Certainly not; but the agents-general will be limited to their functions 

as commercial agents. 

 

Mr. GILLIES: Will they? 

 

Sir SAMUEL GRIFFITH: They will no longer be diplomatic agents. I maintain that Australia is 

to have only one diplomatic existence, and, therefore, only one diplomatic head, and one diplomatic 

mouthpiece in any other part of the world. Those are my reasons. I hope the matter will not be 

considered a light one. I think it is very important indeed. 

 

Sir JOHN DOWNER: I agree with the hon. and learned member, Sir Samuel Griffith, in 

attaching great importance to this matter, but I consider that it is only important in the way in which 

the people in the various colonies will look upon it, and, in my opinion, they will look upon this as 

being another instance in which they give up a great deal more than the circumstances of the case 

require. I take it that we came here under practically the same commission, with instructions to confer 

together as to the surrendering of such powers as were necessary to create the commonwealth, but 

with the strictest injunctions to retain to each colony all the powers not absolutely necessary for the 

commonwealth. We all agree that in every matter which relates to the commonwealth and the Crown, 

the governor-general shall be the only medium of communication between the people and the Crown. 

But as to matters which are in no way committed to the commonwealth, which are to proceed in 



precisely the same fashion as they did before, and as to which the commonwealth is expressly 

excluded from exercising any jurisdiction whatever, surely it is thoroughly superfluous to put in a 

clause which gives the appearance of limiting the authority that is intended to remain unlimited, and 

to give the governor-general an apparent authority, which many of the colonies and many of the 

people of the colonies will think a real authority, to interfere in matters which exclusively concern the 

states themselves. There are a few matters on which the colonies even now have to communicate with 

the Imperial Government-a few bills which they have to reserve; but with bills which relate to their 

own internal economy what on earth has the governor-general of the commonwealth to do? Why 

should not the same procedure which has been adopted in the past prevail in the future? We want now 

to use every means of encouraging the colonies to enter into this federation; and, as has been well 

stated by the hon. member, Mr. Gillies, [start page 852] heaven knows, the difficulties in our way are 

quite enough, without wanting to unnecessarily accumulate them. Many will attach an importance to 

this provision which it really does not possess, and will say that, while pretending to maintain the 

autonomy of the colonies in those particulars in which we have not expressly surrendered it, we are, in 

reality, making ourselves entirely subsidiary to it on other questions. What does it all come to? It 

might come to a question of creating great disputes between the commonwealth and some state. An 

amendment of the state constitution might not, perhaps, commend itself to the judgment of the 

executive of the commonwealth for the time-being. 

 

Mr. BAKER: That has nothing to do with it; that is not the question! 

 

Sir JOHN DOWNER: The bill would have to be reserved for her Majesty's assent; it would have 

to go through the executive of the commonwealth. 

 

Mr. BAKER: Through the governor; not through the executive! 

 

Sir JOHN DOWNER: Through the executive in substance. 

 

Sir SAMUEL GRIFFITH: Why not? 

 

Sir JOHN DOWNER: I shall say why not, if the hon. member will wait a little. It will have to go 

through the executive of the federation, who would make, no doubt, such minutes and 

recommendations on the matter, with which they had nothing in the world to do, as might happen to 

occur to them at the moment. If it is asked, would you invite conflict by allowing each State to 

legislate independently, without the executive of the commonwealth having any opportunity of 

expressing their opinion as to whether or not they are legislating on matters within their jurisdiction?-I 

would say in answer to that question, "No; I wish them to have every information as to what is going 

on in every state." There will be no difficulty in every bill, before it becomes an act, being sent to 

them for their consideration to make such recommendations on their own account as they like. But I 

say that, so far as each colony is concerned, it appears to me an absolutely gratuitous act, having most 

carefully endeavoured to preserve all their rights in every instance in which it is not absolutely 

necessary to surrender them, for the mere sake of what I consider a figment, or, as it is put by the hon. 

member, Sir Samuel Griffith, rather an unpleasant reality, as it might prove in the case I have 

mentioned, to deprive themselves of the constitutional rights which they as colonists have at the 

present time, and to give up a portion of their self-governing rights which will in no way that I can see 

assist the commonwealth, but will certainly, I think, degrade the colonies in their own estimation. 

 

Mr. BAKER: I do not think there is in this Convention a stronger advocate of state rights and 

state interests than I am; but, still, I strongly support the clause as it stands, for it seems to me that one 

of the very fundamental ideas of a federation is that, so far as all outside nations are concerned, the 

federation shall be one nation; that we shall be Australia to the outside world, in which expression I 

include Great Britain; that we shall speak, if not with one voice, at all events, through one channel of 

communication to the Imperial Government; that, as it has been put, we shall not have seven voices 

expressing seven different opinions, but that her Majesty's government in Great Britain, shall 

communicate to her Majesty's Government in Australia through one channel of communication only. 



My hon. colleague, Sir John Downer, with whom I generally agree, but with whom I strongly disagree 

in this matter, has put it that as regards the communications which will be sent to the home 

Government through the governor-general, the executive of the commonwealth, can in effect exercise 

some power. But it does not seem to me that [start page 853] the clause provides for anything of the 

sort. It simply says that the governor-general shall be the channel of communication. It does not say, 

and it does not appear to me to mean, that the executive of the commonwealth shall have the right to 

veto any bills passed by the different states, or shall have the right to recommend her Majesty to 

disallow any such bills. It does not appear to me to go to that extent at all. 

 

Mr. KINGSTON: What is the good of it? 

 

Mr. BAKER: The good of it is this: That to the outside world-to Great Britain-we shall be the 

Commonwealth of Australia, and not seven separate independent states, acting in seven different 

manners, even so far as Great Britain is concerned. It is a matter, I think, of very great importance, 

and I quite agree that the clause ought to be retained. 

 

Sir HENRY PARKES: It really does one good to hear so sound a sentiment from my hon. friend, 

Mr. Baker, to which I entirely respond. I cannot understand for the very life of me, how we can aspire 

to be one Australian people under the Crown, and have several channels of communication with the 

Crown. We must either be a nation or we must be a chain of unfederated states. I have been surprised 

at the attitude taken up by my hon. friend, Mr. Gillies, because I look to him almost for guidance in 

this Convention, and I have been surprised that he should take up a position which appears to me to be 

so untenable. I am very glad, and I think I may in some measure congratulate myself, that I have been 

capable of sufficient self-restraint not to take a very prominent part in the discussions of this 

Committee, because I have always found that some member or other to some degree, sometimes more 

and sometimes less, had fully expressed my sentiments, and I was not desirous of delaying the 

proceedings. But there has been one feeling throughout our discussions, especially of late, which if 

regarded seriously would be almost distressing, and that is the feeling of delegates to resolutely look 

on particular parts of Australia. If we are federating, trying to unite the whole, we must keep our eyes 

broadly fixed upon Australia as a whole, and we must, to a very large extent, endeavour to lose sight 

of geographical lines of separation and peculiarities in different states of society. If we aim and aspire 

to be one Australian people, we must try to look upon Australia as a whole, and I think I can take to 

myself some credit for having taken this view from the very first. No person has heard me speaking of 

New South Wales, and I must say the delegates from New South Wales have been pretty free from 

this local feeling. 

 

Sir THOMAS MCILWRAITH: Oh! 

 

Sir HENRY PARKES: So much is that the case that at times I have found myself with no support 

whatever from my fellow-delegates, showing that we have not acted together. In some of the most 

important steps taken by my fellow-delegates I have not even been consulted, so that we have not 

banded together as against the rest of Australia; nor am I aware that the name of New South Wales 

has been very often on our tongues. For myself, I say that throughout the proceedings of this 

Convention I have desired to keep my eyes steadily upon the Australian people, and I feel as much 

interest in that portion of the Australian people in Western Australia as I do in that portion who are in 

New South Wales. I am just as anxious for the security of their rights and for their prosperity as I am 

in respect of those matters in our own colony, and I cannot understand how we can rise to the level of 

a federation unless, as the hon. member, Mr. Baker, says, we insist on being known to the outside 

world by only one channel. If we have a governor-general he will be the chief representative of the 

Crown, and as such [start page 854] he ought to be the only channel of communication with the 

Crown from this continent of Australia. That reminds me of words I have heard here on several 

occasions, that various bodies were being stripped of their dignity. Repeatedly we have been told that 

the senate would be stripped of its dignity if certain things were done. I am at a loss to conceive how 

anything which comes into existence by the drawing up of this constitution can be stripped of any 

dignity. Whatever dignity, or character, or standing it has it derives it from this constitution, and 



unless something is afterwards done in an aggressive manner, it can be stripped of nothing. We strip a 

state government of no dignity, no position, no character whatever when we say that there shall be 

only one channel of communication between the nation of Australia and the Sovereign whom we 

acknowledge at the other end of the world. Each state will be as free as it is now to make its 

representations to the Crown, the only difference being that the representation must be transmitted 

through the greatest and the only proper channel between this young nation and the Crown. I 

instanced, I remember, when this matter was being considered by the Constitutional Committee, the 

case of the navy. If a state governor had any power in dealing with the Crown, how would it be in any 

intercourse with the officers in charge of any branch of the naval forces we have in these seas for our 

defence? Any one must see that the utmost confusion must arise unless dealings with the admiral of 

the station were conducted solely through one channel-that of the governor-general. If we keep the 

position defined by the bill now before us, with one unit between us and the Crown of England, we 

must not allow any other person whatever, whether a governor of a separate state, or be he who he 

may, to communicate with us in affairs relating to the empire outside, except through the governor-

general of the colony. It does not appear to me to admit of much argument to show that that must be 

the case. As to jealousies that may arise, I cannot see that any jealousies can arise, when the thing 

appears to be so reasonable under the new order of things we shall bring into existence under a 

federation. I trust the clause will be passed as it now stands. It was considered very minutely by the 

committee empowered to consider it, and it has so much to recommend it, and there is so little to 

recommend a number of channels of communication between the commonwealth and the outside 

world, that I cannot believe but that the committee will pass it as it stands in the bill. 

 

Mr. WRIXON: I should feel greatly impressed by the arguments urged by the hon. member, Sir 

Henry Parkes, if it were proposed to constitute a unified government in this country. I should then see 

the force of my hon. friend's arguments. I think there might be great virtue in that unified Government 

whenever we are ready for it; but it is not proposed to have a unified government now. It is expressly 

provided that we take certain rights to the federal government and that everything not so taken is left 

to the state; and I am afraid that by this provision requiring them to communicate in all matters 

through the governor-general, while you add nothing to the real union of the different provinces, you 

will excite a well-founded distrust and jealousy in them as to what their real position is to be, and as to 

how much you are going to take from and leave with them. After all, it is a mere matter of etiquette-

that is, as to what mouthpiece the different communications shall pass through. 

 

HON. MEMBERS: No! 

 

Mr. WRIXON: Well, it is a matter of etiquette in relation to graver matters, and while you gain 

nothing with regard to the [start page 855] real unity of the provinces, you impair their sense of 

independence, and are apt to inspire them with feelings of jealousy. If it were proposed in this clause 

to limit this means of communication to matters such as the hon. member, Sir Henry Parkes, has 

alluded to, namely, the imperial navy-to matters common to the whole of Australia-I could then 

understand it; but that is not what is proposed here. It is proposed that no one of these provinces shall 

have the least communication in regard to the most local matter with the Sovereign, unless through 

the governor-general. Now that, I take it, is a position inconsistent with the station which we mean to 

assign to these provinces in the new dominion. They are not small provinces, they are great dominion 

states, they will have large populations, and I can see nothing inconsistent with their position in this 

confederacy in their having in their own governor a means of communication with the Sovereign 

direct. I can conceive of no more confusion in that arrangement with regard to the dominion of 

Australia than now exists with regard to India, where you have a governor-general and governors of 

the different dependencies. I am afraid that, while we gain nothing in reality by this clause, we give 

cause for jealousy to the different provinces, making it more difficult for them to communicate their 

views to their Sovereign. 

 

Mr. DEAKIN: The illustration my hon. colleague, Mr. Wrixon, has just given is, I fancy, a little 

unfortunate. There are lieutenant-governors in India; but no lieutenant-governor communicates with 

the India office except through the governor-general, and that is the course of procedure sought to be 



established by this clause. My hon. colleague regards this matter in the light of etiquette, and 

considers that it is of comparatively small value, except in so far as it is likely to arouse feelings of 

jealousy on the part of the colonies, which, he considers, are being deprived of nothing, but which, in 

their own opinion, are being deprived of an important mode of procedure. If that is the hon. member's 

only objection, I think it applies just as forcibly against his own contention as against the clause. If the 

several colonies are really losing nothing, there is on the other side a great gain. The hon. member 

said he would support the clause if we were establishing a perfectly unified government. Those who 

have opposed every federal proposal contained in this bill have said they would accept it if we were to 

have a unified government. But, sir, we are to have a unified government for the particular purpose 

with which this clause deals. Read the list of powers which are to be intrusted to the federal 

parliament, and there remains one broad general impression on the mind, which is, that in all foreign 

affairs-if we may use the term that in all national affairs, the parliament of the commonwealth is to 

represent the whole people. What are the communications which will proceed from the various 

colonies to Downing-street? Ninety-nine per cent. of them must inevitably be of a more or less 

national character. If the hon. member implies that the clause is so wide that it will embrace in the net, 

not only large questions of policy, which he admits should proceed through the governor-general, but 

also the minor questions, which, in the language of the hon. member, Sir John Downer, are of 

exclusively local concern, what injury will be done to matters of exclusively local concern if they are 

sent through one channel, instead of many? As the hon. member, Mr. Baker, has said, it is not a loss 

of power on the part of each state. No colony will be gagged or compelled to make representations 

which it does not wish to make; nor will any of their representations be prevented from reaching the 

Secretary of State for the Colonies. 

 

[start page 856] 

Mr. GILLIES: There will be loss of prestige! 

 

Mr. DEAKIN: They may lose some prestige, but then we come back to the old question: Is not 

that loss balanced by a far greater gain on the other side? Our losses of the past have not been simply 

losses of prestige, but very real and practical losses to the colonies of Australia, because they have 

spoken through many channels instead of one? Should we have lost New Guinea if we had spoken 

with one voice, instead of with seven? Should we have had such an unsatisfactory state of things as 

exists at present in the New Hebrides if Australia spoke with one voice? No. Imperial ministers have 

invariably said that what they waited for, and desired to listen to, was the voice of Australia, and that 

if they failed to act in a particular emergency, it was because of the confusion of voices which they 

heard from these colonies. It cannot be claimed that the confusion of voices will be prevented even by 

this clause. Any colony which desires to make representations can do so in future just as much as in 

the past; but passing through one channel, and passing under the criticism of the chief imperial officer 

representing the Crown in Australia, they will have given to them not only the unity that comes from 

passing through one channel, but they will be open to comment by that officer and his advisers, so 

that the Imperial Government, when it receives those representations from any particular state, will at 

the same time be made aware of the manner in which any proposal is regarded by the executive 

officers of the commonwealth. If that is not to be the case, what will be the commonwealth? It will not 

be even a bundle of sticks; it will not even be tied together; on the contrary, each state will stand 

apart, making its own representations, even on matters of national concern. 

 

Mr. GILLIES: No; only on its own affairs! 

 

Mr. DEAKIN: I understood that the hon. member, Mr. Gillies, was opposed to the whole clause, 

and that he did not suggest any amendment. 

 

Mr. GILLIES: I oppose the whole clause, because it is not necessary! 

 

Mr. DEAKIN: Unless this clause appears in the bill, there is nothing to prevent each state from 

making representations on any matter without in the least referring to the general government. There 

is nothing to prevent each state making privately and secretly representations against the policy 



pursued by the governor-general and his ministers, or against the legislation which they are proposing. 

If the states will lose something in the way of prestige or etiquette, is that much to lose when we are 

on the other side gaining the great advantage of having all the affairs of Australia with the mother 

country dealt with on settled principles and definite lines? So long as each colony is allowed to make 

its own terms with the Colonial Office, and so long as each question is dealt with separately, we have 

no more security than the good judgment of English officials that the representations of one colony 

will receive the same attention and consideration as are given to the representations of another colony. 

If, however, representations pass through one channel, they will be bound to receive attention and 

consideration, and to be dealt with on the same principles. The very question which the hon. member, 

Sir John Downer, referred to, that is, the amendment of the constitution of a particular state, is one on 

which the government of the commonwealth is entitled to be heard, and it is very much better that it 

should be heard through a definite and recognised channel rather than that we should have a state 

government making representations independently, and the central government making 

representations independently to Downing-street, while the Downing-street [start page 857] office 

would have to return the representations of the federal government to the state government, and the 

representations of the state government to the federal government. That would indeed be a very 

inconvenient method of carrying on communications if we ever have the unfortunate spectacle of a 

state government being pitted against the commonwealth government. The states will lose nothing, 

comparatively speaking, by this proposal. It does not deprive them of a power, it only fixes a channel 

of communication. State communications would reach the colonial office just as expeditiously 

through that channel as if they were sent independently, and they would be dealt with quite as 

expeditiously, while on the other hand there would be enormous advantages. The secondary question 

introduced in connection with this clause is really bound up with the same principle. There would be 

but one governor-general, but one means of communication with the imperial authorities, and that is 

through the governor-general. It will follow of necessity that there will be but one representative for 

diplomatic matters in Great Britain, one agent-general, and that will be the representative of the 

commonwealth. The several states would always remain independent with regard to one another, but 

with regard to the outside world they ought to appear undivided. On the other hand, allow the 

governors introduced by the Imperial Government into different parts of this continent to make 

representations to the home Government. They will receive different instructions, and they will make 

different representations as to the opinions of the people with respect to any question which may arise. 

Those representations may be made in a confidential manner without any reference whatever to the 

central authority. In what position should we then place the central executive? Not in the position of 

men charged with the responsibility of the affairs of Australia, and charged with the surveillance of all 

the affairs of Australia, supreme with regard to all matters outside its borders and with regard to all 

national matters. They would be unacquainted with negotiations proceeding between the several 

members of this confederacy and the Imperial Government. They would be absolutely unacquainted 

with them, and the matters might never be referred to them. Is that a desirable state of affairs? Upon 

this clause hangs the essential principle governing the relations of Australia to the mother country in 

future. If this clause is defeated the proposed governor-general will cease to be a governor-general. He 

will become one governor among many, and he will lose the dignified position in which this 

constitution proposes to place him. You will not only deprive the governor-general of his influence, 

but you will deprive the commonwealth of its influence. You will deprive the commonwealth of that 

single voice which would carry weight by its diplomatic representation in the mother country. Do this 

and you will strike one of the severest blows at Australia as a commonwealth and in its relations with 

the mother country. 

 

Mr. FITZGERALD: It appears to me that there is only one recommendation in favour of the 

proposal of my hon. friend, Mr. Gillies, and that is, that it will flatter the self-esteem of the colonies 

by allowing them to have direct communication with the home government, and to that extent it may 

facilitate the obtaining of their sanction to the proposed federation. Though I admit that it would have 

that effect, the arguments on the other side are so overwhelming that I can hardly imagine that the 

Convention can be influenced by that consideration, which is utterly dwarfed by the enormity of the 

case which has been presented on the other side. I will make one remark in reply to my hon. friend, 

Mr. [start page 858] Deakin, who referred to the lieutenant-governors in India. I believe it is quite 



true, unless a change has been made recently, that the governors of the provinces of Madras, Bengal, 

and Bombay communicate with the authorities in London direct. 

 

An HON. MEMBER: That is not a federation! 

 

Mr. FITZGERALD: I know that it is not, but India was referred to. The governors of the 

presidencies of Madras and Bombay in all matters connected with their own presidencies 

communicate directly with the office in London. But that has nothing to do with the case. I am sorry 

that my friend, Mr. Gillies, should take such a provincial view of this question. If we are to federate, I 

believe that these colonies must speak with one voice, and let us hope that the power that union will 

give us will make it a voice that will be respected throughout the world. 

 

Mr. CUTHBERT: I am sorry that I cannot agree with the last speaker. I certainly attach a great 

deal of importance to this clause, and I think it is one well worthy to be debated a little longer. I did 

not understand when certain resolutions were proposed by the hon. member, Sir Henry Parkes, that it 

was intended to concede to the federal parliament any powers beyond those enumerated in the 

constitution. And if this question had been presented to us at the commencement, as to whether the 

position of the respective governors throughout the different colonies was to be lowered in public 

estimation, I think a great number of delegates would have said that this was a power that it was not 

intended to hand over to the federal parliament. I agree with those hon. members who say that the 

federal parliament ought to speak with one voice as far as all federal matters are concerned. But when 

it comes to dealing with purely local matters it is a different thing. If the parliament of Queensland or 

Victoria determined to pass a certain law of a purely local character, and they asked the assent of the 

governor to that law, and it became necessary for the governor of that colony to communicate with the 

home authorities, why should the governor-general be brought into the matter at all, and why should 

the position of the governor of the colony be lowered? I say that if there are not words of restriction 

inserted in this clause you might as well sweep away the governors throughout the colonies, as they 

will be reduced to such a very low position that I question whether you will get men of high 

attainments to come out and take those positions. It is a matter that deserves a great deal of 

consideration. 

 

Mr. FITZGERALD: How will the governor of the colony know whether a bill is inconsistent 

with the laws of the federal parliament? 

 

Mr. CUTHBERT: He has only to look at the constitution. He will know by the advice of his 

attorney-general whether the law is inconsistent with any powers intrusted to the federal parliament. 

In addition to that we have the safeguard of the judiciary, the judges who are to be appointed for the 

special purpose of ascertaining whether the state legislation goes beyond the federal legislation. For 

these reasons I strenuously oppose the clause as it stands. If the bill goes to Victoria in this particular 

form there will be the strongest objection to it. 

 

Mr. ADYE DOUGLAS: I cannot understand the position taken up here tonight, that the governor 

of a colony is to be a mere superintendent of that colony. I consider that the governor of the colony 

will still maintain his position, and only those matters in which the federal parliament is concerned 

should be beyond his jurisdiction. It seems as if the object were-and if it were, I would go with it at 

once-to cut the painter. We all [start page 859] profess that we do not wish to do anything of the sort, 

yet we are gravitating to it as fast as we can. We say we are to be a nation-one people regulating the 

whole of our affairs; and yet we are not to be in that position. Hon. members have taken up a most 

extraordinary attitude. They say that the governor of a colony like Victoria is to have no power 

whatever of representing the feelings and views of his government and people except through the 

governor-general, who may have no interest whatever in that colony. Supposing the seat of the federal 

government were at Hobart, and the governor-general were there, would the people of New South 

Wales submit to have all their communications sent through him, and thus to become nonentities, as it 

were? Certainly not. They would claim the right, whatever the law was, of being heard. No doubt in 

regard to large matters affecting the whole commonwealth, the governor-general is the person through 



whom communication should pass. But the governor of the colony ought not to be denuded of all 

power, and entirely cut off from communication with the mother country. I hope that it will not be 

attempted to put the governors of the colonies in such a low position that they will not be able to make 

any representations of their views and opinions to the home authorities, except through the governor-

general. The states should retain as much power as possible, and surrender as little as possible to the 

federal parliament. But we are working the other way; we are giving the whole of the power to the 

federal parliament, and trying as fast as we can to divest the states of any power whatever. I trust that 

this meeting will not separate until it has provided that the governor of a colony shall have the power 

to make known the views of his people to the home authorities without the intervention of the 

governor-general. I believe the hon. member, Mr. Fitzgerald, was correct in stating that the governor-

general in India exercises power in regard to matters in which India as a whole is concerned, but that 

each lieutenant-governor makes direct representations to the home Government in reference to 

matters connected with the presidency over which he is placed. I consider that we are interfering with 

the state governments, and I shall do all I can to prevent those governments being deprived of that 

authority which they ought to have through their governors. 

 

Progress reported. 

 

Convention adjourned at 6.32 p.m. 

 

 

 


