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WEDNESDAY, 8 APRIL, 1891. 

 

Commonwealth of Australia Bill-Hour of Meeting-A Plebiscite. 

 

The PRESIDENT took the chair at 11 a.m. 

 

COMMONWEALTH OF AUSTRALIA BILL. 

 

In Committee (consideration resumed from 7th April): 

 

CHAPTER V.-THE STATES. 

 

Clause 5. All references or communications required by the constitution of any state or otherwise 

to be made by the governor of the state to the Queen shall be made through the governor-general, as 

her Majesty's representative in the commonwealth, and the Queen's pleasure shall be made known 

through him. 

 

Sir JOHN BRAY: This question was discussed at some length yesterday afternoon, and is, no 

doubt, exceedingly important, though I feel that, perhaps, too much has been made of the idea that the 

colonies would be deprived of a great deal of their liberty if the clause were carried. But at the same 

time we must all recognise the fact that we have started this constitution with the idea that no state 

shall be interfered with unless it is absolutely necessary, and, as far as I am aware, we have certainly 

not advanced any reasons to show that it is absolutely necessary that all [start page 860] references or 

communications required to be made by any state to the home Government should be made through 

the governor-general. I agree with the proposition so ably and clearly put forth by the hon. the 

President, that, so far as Australian matters are concerned-that is, matters relating to the 

commonwealth as a whole-we must have only one voice, and all communications must go through the 

governor-general. But I would ask, is it necessary to go further than that, and say that every act passed 

by the local legislatures of the separate states shall be transmitted to England through the governor-

general, and the question of its allowance or disallowance be made known through him? I say that it is 

not necessary. It appears to me that although in practice all communications relating to the 

commonwealth as a whole, and many other communications, may go through the governor-general, it 

is unwise to provide in the constitution act, as a matter of law, that no state shall be able to 

communicate with the Queen except through the governor-general. Although such a provision may 

not in itself deprive the states of any great power, it may be implied by some that the position of 

governor in each colony is unnecessarily degraded, and it will be felt that not only the position of the 

local governors, but even that of the local governments, is unnecessarily deprived of some important 

privileges. If, however, the clause were limited to communications relating to the whole of the 

commonwealth, no one could object to it. 

 

Sir HENRY PARKES: The commonwealth cannot be separated from the states! 

 

Sir JOHN BRAY: It is separated from them. At the present time we allow each state to make its 

own laws with regard to a great many subjects, without any interference on the part of the 

commonwealth, and why should we say to the states, "Although you possess the right to make certain 

laws without any regard to the commonwealth, still you must not send them home to the Queen for 

allowance or disallowance, except through the governor-general"? Although I do not attach the 

importance to this matter which some hon. members have attached to it, it seems to me to 



unnecessarily restrict the power, the freedom, and the authority of the governors and the governments 

of the several states; and I trust that the hon. the President, and other hon. members who think with 

him, while maintaining their own opinion as to the desirability, and perhaps the absolute necessity, for 

all matters relating to the commonwealth to go through the governor-general, will not say that it must 

be an absolute law under the constitution that no governor of any state is to communicate, under any 

circumstances whatever, directly with the Imperial Government. I trust that hon. members will see 

that this will settle itself as circumstances arise, and we shall, perhaps, provoke opposition to the bill 

if we insert in it a clause restricting the powers and privileges of the several colonies and of their 

governments. 

 

Mr. KINGSTON: I agree with the criticisms to which the hon. member, Mr. Gillies, has subjected 

this clause. I consider that it contains the most mischievous provisions, and that, if passed, it would 

have the effect of throwing the most unnecessary difficulties in the way of the acceptance of the 

constitution by the people of the various colonies. Something has been said about the propriety of all 

communications from the home Government on matters which properly come within the sphere of the 

government of the general commonwealth passing through the governor-general and no one objects to 

that. If the clause only provided for that it would be utterly unobjectionable. But what it does provide 

is that it is impossible for a single act to be passed by a local legislature, even with regard to a matter 

which is [start page 861] purely local, without it being forwarded to the home authorities, so that they 

may exercise their power of disallowance, or consider whether they should or should not assent to it, 

through the governor-general. What does this amount to? Is it a matter of form or is it not? If it is a 

matter of form, it is only productive of delay and inconvenience. Suppose in South Australia a law of 

purely local concern, in no way interfering with the powers of the commonwealth, or touching any 

matter within the jurisdiction of the commonwealth, this clause requires it to be sent to Sydney or to 

Melbourne for the consideration of the federal government before it is forwarded home for consent or 

consideration as to the exercise of the power of disallowance with regard to it. If this is a matter of 

form, it is objectionable on the score of inconvenience and delay, and if it is not a matter of form, and 

the federal government are to express an opinion upon those measures, the provision is still worse. It 

seems to me that when you provide in a constitution that an act must be forwarded through the federal 

government to the home authorities, you give to the federal government the opportunity and the right 

to express their opinions on a matter of local legislation, and with which, so far as the other provisions 

of the constitution are concerned, they ought to have nothing to do. 

 

Mr. BIRD: But which they would exercise! 

 

Mr. KINGSTON: And which they would exercise. If we desire that the federal government shall 

have control over local legislation, let us say so. But it has been our object from first to last to mark 

out two different spheres in one of which the federal parliament shall be supreme, and in the other of 

which the local legislatures shall be supreme. Surely when we have done that we have done sufficient; 

and does it not appear to hon. members generally, that it is altogether indefensible to provide for 

requiring-for that is what it amounts to-the federal government to express an opinion upon a simple 

question of local legislation before it is forwarded for the approval of the home Government? I am 

thoroughly at one with those who say that in matters of Australian concern, the Australian people 

should speak with one united voice; but whilst I assent to that proposition, I am altogether against 

giving the Australian people, as a whole, the right of unnecessarily interfering in a matter of purely 

local legislation. It is impossible to consider the clause without recognising that it must amount to a 

grant to the federal government of the power of veto. 

 

Colonel SMITH: It is virtually a power of veto! 

 

Mr. KINGSTON: Exactly. Any proposition to do anything of that kind will be resented by the 

people of the different states, and properly resented. As the hon. member, Colonel Smith, says, it 

approaches to the power of veto. 

 

Sir SAMUEL GRIFFITH: Nonsense! 



 

Mr. KINGSTON: The hon. member, Sir Samuel Griffith, dissents from that view. Surely, if the 

federal government are to express an opinion upon it at all, it will be entitled to some weight, and if 

they can recommend, surely they can also disapprove, and if a bill-a matter of purely local concern-is 

forwarded to the home authorities, with an expression of disapproval by the federal government, that 

appears to me to be a near approach to conferring on the federal government the power of veto, 

without stating it in express terms within the four corners of the bill. I shall be glad indeed if it is 

proposed to limit this provision to matters properly within the scope and the jurisdiction of the 

commonwealth. There can be no objection to that. If you wish to give the power to the federal 

government of reviewing the acts of a local legislature, say so; but do not let us have a clause such as 

[start page 862] that which is now proposed, which, it appears to me, will have the effect of doing 

what I do not think there is any one in this Committee would attempt to justify. 

 

Mr. GORDON: I have been unable to follow the arguments of hon. members who have advocated 

the retention of this clause. The hon. member, Sir Henry Parkes, who gave, perhaps, the most solid 

reasons for its retention, argued that it was desirable because it was necessary that Australia should 

speak with one voice on matters affecting its concern. Quite true, on matters affecting the concerns of 

Australia; but this clause touches purely local matters. On the question of an alteration, say, of the 

electoral laws of New South Wales, and the number of the members of its houses of parliament, it is 

absurd to say that the united voice of Australia is required. That is beside the question altogether. The 

true sentiment which lies behind the retention of this clause was shown by the hon. member, Mr. 

Deakin, when he gave the analogy of the lieutenant-governors of India, some of whom are required to 

communicate to the Queen through the governor-general. That is the sentiment lying behind the 

retention of this clause-to make the governors of the colonies lieutenant-governors, and that is just 

what the colonies will not put up with. It may be a matter of sentiment; but, after all, sentiments 

govern politics, and politics are largely sentiment. I am certain that the colonies will not permit their 

governors to be placed in the position of lieutenant-governors, and to be subsidiary in local concerns 

to the governor-general. I should be disposed to go further. I fail to see why the colonies should be 

required to make any reference to the home Government at all upon such purely local matters as a 

change of their constitution, and I think an amendment upon that point would save the necessity of 

further argument. With that view, and without detaining the Convention any longer, I may say that it 

is my intention to move the following clause:- 

 

That notwithstanding anything to the contrary contained in the constitution of any state, it shall not 

be hereafter necessary to refer to the Queen any proposal to change such constitution. 

 

Dr. COCKBURN: I should like to justify the vote that I shall have to give on this matter, because 

it will be rather dissonant with the votes I have been giving throughout the sittings of the Convention. 

I shall vote for the clause as it stands, and also for the amendment intended to be proposed by the hon. 

member, Mr. Gordon, because I take it to be essential to federation. It is the very definition of a 

federation that, as regards external affairs, the federation shall be one state, and only have one means 

of communication, and in regard to internal affairs the federation should be many states- 

 

Mr. GORDON: These are not internal affairs! 

 

Dr. COCKBURN: These are internal affairs, and it is one of the principles of federation that, in 

internal affairs, there should be complete autonomy. In local affairs, why do you want to go outside 

the state at all? For the alteration of the constitution of a state, why should you go outside the 

boundary of that state? 

 

Mr. KINGSTON: That is another thing! 

 

Dr. COCKBURN: It is all wrapped up in the same thing. External communications should only 

be made on questions concerning the commonwealth generally, and the proper vehicle of 

communication for them is the governor-general. In questions of local affairs, such as the amendment 



of the constitution, to which the hon. member, Mr. Gordon, has alluded, electoral laws, and so forth, 

or even the abolition of the two chambers-as in the case of Ontario, where they are starting with one 

chamber-external authority has no concern whatever. 

 

Mr. GILLIES: How would the bill be assented to? 

 

[start page 863] 

Dr. COCKBURN: It would be assented to, of course. 

 

Mr. CLARK: By the governor! 

 

Dr. COCKBURN: The practice in the United States is that the states have sovereign power, and 

have absolute control over their own constitutions. The only authority to which they are subject is that 

of the judiciary, which interferes, and besides that, the states have reference to any of those authorities 

in framing their constitution which properly remain with the federal government. In Switzerland the 

states have complete power to change their constitution, only they send for ratification to the cental 

government. In Canada, which is parallel with our case, the states have power to change their 

constitutions. There is no reference to any central power. It is essential in local matters that you 

should have autonomy without reference to external authority. In Canada, where, in addition to the tie 

of federation, there is also the bond under the Crown, there is no reference whatever to Downing-

street if the state wishes to change its constitution. There the federal authority have power of veto, but 

it is recognised now in Canada that the power of veto is vexatious, and it is falling into disuse, and I 

do not think the power of veto will be exercised there much longer. 

 

Colonel SMITH: You are giving the power of veto under this clause! 

 

Dr. COCKBURN: Just as it is necessary, in every principle of federation, that there should only 

be one channel of communication to the outside world, so it is also necessary, in regard to strictly 

local matters, there should be complete autonomy. Therefore I shall vote in favour of the clause with 

the intent also of supporting the amendment of the hon. member, Mr. Gordon. 

 

Mr. CLARK: Vote for both! 

 

Dr. COCKBURN: Yes, vote for both-that is the proper thing. They are both essential principles of 

federation, and in my opinion they are the very principles on which federation should be founded. 

With regard to what has been said, that you may have interference on the part of the executive if all 

communications have to go through the governor-general on their way to Downing-street, I will ask 

whether you may not have that interference whether those communications go through that channel or 

not? If a state government does anything that the federal parliament does not like, will they be silent 

as regards Downing-street, and who will have the greatest voice-the governor of an individual state or 

the authority speaking in the name of all Australia? If hon. members think that they are going to get 

rid of friction in this way they are making a great mistake. They will certainly have a slender thread 

by which they can communicate with the imperial authorities; but on the other hand the federal 

authorities will have a much stronger tie, and if there is any desire on the part of the central parliament 

to tyrannise over the states, they will be able to speak to the authorities in Downing-street in a voice 

so much superior that in any case there will be friction. What we had better do logically is to pass this 

clause as it is, as being absolutely necessary if we are to frame a solid federation-that is to say, there 

should be only one voice as regards external affairs-and proceed further to say, what is also essential 

to federation, that, as regards local affairs, there shall be complete autonomy. 

 

Sir GEORGE GREY: I would suggest to the Convention that the true mode of proceeding is to 

insert a clause in the bill which shall enact that the only laws which it shall be necessary to submit for 

the Queen's approval shall be those which the general legislature makes. Hon. members may be 

certain that we shall not give offence to the home Government. There [start page 864] is a provision, 

in the case of New Zealand, which exempts all laws from the Queen's assent except those passed by 



the General Assembly. I think that if we did that we should preserve the power of the federation in the 

highest possible way. I feel certain that our great object is to avoid all possible friction with the home 

Government, and every act withdrawn from their supervision-the people here being enabled to pass it 

without sending it home for approval-is really removing one stumbling-block in the way of non-

interference with the affairs of this country. A clause to that effect could be inserted in a very few 

words indeed; and the clause we are fighting about need not be considered at all. 

 

Question-That the clause as read stand clause 5 of the bill-put. The Committee divided: 

 

Ayes, 22; noes, 16; majority, 6. 

 

AYES. 

 

Atkinson, Sir Harry Hackett, Mr. 

 

Baker, Mr. Jennings, Sir Patrick 

 

Barton, Mr. Macdonald-Paterson, Mr 

 

Clark, Mr. McMillan, Mr. 

 

Cockburn, Dr. Moore, Mr. 

 

Deakin, Mr. Munro, Mr. 

 

Dibbs, Mr. Parkes, Sir Henry 

 

Donaldson, Mr. Playford, Mr. 

 

Fitzgerald, Mr. Rutledge, Mr. 

 

Grey, Sir George Suttor, Mr. 

 

Griffith, Sir Samuel Thynne, Mr. 

 

 

NOES. 

 

Bird, Mr. Fysh, Mr. 

 

Bray, Sir John Gillies, Mr. 

 

Burgess, Mr. Kingston, Mr. 

 

Cuthbert, Mr. Loton, Mr. 

 

Douglas, Mr. Adye Marmion, Mr. 

 

Downer, Sir John Russell, Captain 

 

Forrest, Mr. A. Smith, Colonel 

 

Forrest, Mr. J. Wrixon, Mr. 

 

Question so resolved in the affirmative. 



 

Clause agreed to. 

 

Clause 6. Subject to the provisions of this constitution, the constitutions of the several states of the 

commonwealth shall continue as at the date of the establishment of the commonwealth, until altered 

by or under the authority of the parliaments thereof, in accordance with the provisions of their 

respective constitutions. 

 

Mr. GORDON: I rise to move: 

 

That the following words be added to the clause:-"But it shall not be necessary to reserve any 

proposed alteration of the constitution of any state for the Queen's pleasure to be made known." 

 

This position has been so eloquently argued by the hon member, Sir George Grey, and other hon. 

delegates, that I do not intend to labour it now. I simply propose the addition of these words. 

 

Sir GEORGE GREY: I want to move a further amendment, to the effect that it shall not be 

necessary to transmit any law made by a state for the Queen's approval. 

 

The CHAIRMAN: The hon. member can move that after this question is decided; whichever way 

it is decided the hon. member can propose that. 

 

Question-That the words proposed to be added, be so added-put. The Committee divided: 

 

Ayes, 11; noes, 27; majority, 16. 
 

AYES. 

 

Atkinson, Sir Harry Dibbs, Mr. 

 

Baker, Mr. Gordon, Mr. 

 

Bird, Mr. Grey, Sir George 

 

Bray, Sir John Kingston, Mr. 

 

Clark, Mr. Playford, Mr. 

 

Cockburn, Dr. 

NOES. 

 

Burgess, Mr. Loton, Mr. 

 

Cuthbert, Mr. Macdonald-Paterson, Mr. 

 

Deakin, Mr. Marmion, Mr. 

 

Donaldson, Mr. McMillan, Mr. 

 

Douglas, Mr. Adye Moore, Mr. 

 

Downer, Sir John Munro, Mr. 

 

Fitzgerald, Mr. Parkes, Sir Henry 

 



Forrest, Mr. A. Russell, Captain 

 

Forrest, Mr. J. Rutledge, Mr. 

 

Fysh, Mr. Smith, Colonel 

 

Gillies, Mr. Suttor, Mr. 

 

Griffith, Sir Samuel Thynne, Mr. 

 

Hackett, Mr. Wrixon, Mr. 

 

Jennings, Sir Patrick 

 

Question so resolved in the negative. 

 

Sir GEORGE GREY: I rise to move: 

 

That the clause be amended by the addition of the following words:-"But it shall not be necessary 

to reserve for the Queen's pleasure any law made by a state." 

 

I wish to point out that we are asking for nothing which has not been done, and which has not been 

assented to unani- [start page 865] mously by both houses of the Imperial Parliament. This provision 

is taken from the New Zealand Constitution Act, in point of fact, not in these very words or exactly 

this form, but hon. gentlemen will see that is all that is necessary, because we have not to reserve any 

power to the general legislature of the commonwealth. They have the power under previous clauses, 

so that the thing which is brought about is this: there are fewer subjects upon which differences can 

arise between Great Britain and the commonwealth of Australia. It will remove a great number of acts 

entirely out of the way of disputes taking place upon them, and, as I say, we are not asking for 

anything which has not been accorded cheerfully and willingly on a former occasion, and I feel sure 

that the greatest guarantee we can have of peace among ourselves, and peace with Great Britain, is by 

assuming powers which parliament will undoubtedly confer upon us if we apply for them in the 

proper form. 

 

Question-That the words proposed to be added be so added-put. The Committee divided: 

 

Ayes, 9; noes, 30; majority, 21. 
 

AYES. 

 

Atkinson, Sir Harry  Dibbs, Mr. 

 

Baker, Mr.  Gordon, Mr. 

 

Bird, Mr.  Grey, Sir George 

 

Clark, Mr.  Kingston, Mr. 

 

Cockburn, Dr. 

 

NOES. 
 

Bray, Sir John Loton, Mr. 

 

Burgess, Mr.  Macdonald-Paterson, Mr. 



 

Cuthbert, Mr.  Marmion, Mr. 

 

Deakin, Mr.  McIlwraith, Sir Thomas 

 

Donaldson, Mr.  McMillan, Mr. 

 

Douglas, Mr. Adye  Moore, Mr. 

 

Downer, Sir John  Munro, Mr. 

 

Fitzgerald, Mr.  Parkes, Sir Henry 

 

Forrest, Mr. A.  Playford, Mr. 

 

Forrest, Mr. J.  Russell, Captain 

 

Fysh, Mr.  Rutledge, Mr. 

 

Gillies, Mr.  Smith, Colonel 

 

Griffith, Sir Samuel Suttor, Mr. 

 

Hackett, Mr.  Thynne, Mr. 

 

Jennings, Sir Patrick Wrixon, Mr. 

 

Question so resolved in the negative. 

 

Clause, as read, agreed to. 

 

Clause 7. In each state of the commonwealth there shall be a governor. 

 

Sir JOHN BRAY: It occurs to me that there is no necessity whatever for this clause. We retain the 

constitutions of the different colonies, and every one of these constitutions says that the governor is to 

exercise certain duties in regard to it. Why, then, should we say in this act that every state shall have a 

governor? I think it is exceedingly inadvisable to include the provision. We recognise that the 

constitutions are to remain as they are unless the various colonies themselves alter them. Why include 

in this bill a provision which might possibly prevent the colonies from altering their constitutions? 

Every constitution provides for a legislature and for a governor. Why, then, should we say that each 

state shall have a governor? If we say that there shall be a governor, why should we not also say that 

there should be a legislative council and a house of assembly? The governor is, at the present time, 

part of the several constitutions, and it is absolutely necessary to carry out the provisions of any 

constitution act in Australia, that there should be a governor. 

 

Sir SAMUEL GRIFFITH: I do not remember the history of this clause in the Constitutional 

Committee. I am trying to recollect it; but I cannot remember that there was any particular discussion 

about it. 

 

Sir JOHN DOWNER: There was! 

 

Sir SAMUEL GRIFFITH: One reason for the clause, however, occurs to me. It is desirable that 

the states should know that the heads of the states are to be called governors, and not lieutenant-

governors or administrators. There is a great deal of difference between them. Here we are now 

accustomed to the term "governor," but in olden days that was not the case. In Tasmania the governor 



was formerly called lieutenant-governor, while the go- [start page 866] vernor of New South Wales 

was called the governor-general of Australia, all the other governors being, more or less, subordinate 

to him. My hon. friend, Mr. Kingston, reminds me that the governor in South Australia was formerly 

called lieutenant-governor. There is a considerable difference between the two things. It may be 

thought by some hon. members merely a matter of words, perhaps; but I have heard of a controversy 

going on of late when the question arose as to whether an admiral would take precedence of a 

lieutenant-governor when a lieutenant-governor is administering the government of a colony. That is a 

point that occurs to me now, and it may be of importance. We indicate by this clause that there are to 

be governors of states, and I think that that is the proper term to indicate that the states are sovereign. 

 

Clause agreed to. 

 

Clause 8. The parliament of a state may make such provisions as it thinks fit as to the manner of 

appointment of the governor of the state, and for the tenure of his office, and for his removal from 

office. 

 

Mr. GILLIES: In the Constitutional Committee we had a lengthy discussion upon this question. 

As a reason for the insertion of this clause, it was contended that the people of any state or colony 

should have an opportunity to determine whether the governor should, or should not, be elected. It 

was argued, on the other hand, that there could be no objection to the insertion of this clause, because 

it did not lay down the provision that there should be an election, but merely gave power to the 

various states to determine whether a governor should be elected or not. This clause does a little more 

than that. No doubt the concluding portion may be said to be a corollary of the first portion: 

 

The parliament of a state may make such provisions as it thinks fit as to the manner of appointment 

of the governor of the state, and for the tenure of his office, and for his removal from office. 

 

I say that if that be done in any colony it completely changes the relations hitherto existing 

between the colonies and the Crown. The Crown at present appoints the governor and determines his 

tenure of office; it also determines, if necessary, his removal from office. The Crown may remove a 

governor from office whenever it thinks proper; but it is proposed to limit the power and authority of 

the Crown to do that. If the Crown once permitted any colony to adopt a provision such as is 

contained in this clause, that is, if any colony were to pass a law providing that the governor should be 

elected by the people, and the Imperial Parliament were to assent to that law, and the Queen's assent 

were also given, what would happen? As was pointed out on several occasions in the Constitutional 

Committee, the position would be a most inadvisable one. The party which for the moment was 

predominant in the province would support the election of a governor who belonged to their side. The 

governor would at once become a strong partisan, or he would not be elected. In addition to that the 

whole colony would be his constituency, and he would require to canvass it from one end to the other 

and solicit votes in the same way as they would be solicited by any gentleman seeking a seat in a 

legislative assembly. Now, for a gentleman proposing to take up the independent position of a 

governor, to see that fair play is given to both parties in the state, that is an extraordinary proceeding. 

A gentleman sitting below me contended the other day that if a premier asked a governor to dissolve 

parliament, the governor was bound to dissolve it at that minister's request. That would mean of 

course that if the governor were a friend of the ministers-who had absolutely helped to put him there-

he would be under such obligations to them that he would naturally take sides with his ministers, and 

would [start page 867] give them as many dissolutions as he decently could. That would be an 

unfortunate position for the governor; nay, worse than that. As I have already told the hon. member, 

Sir Henry Parkes, without disrespect to him, if I were a citizen of a community which proposed to 

elect its governor I would do all that I possibly could to prevent his election as governor. That hon. 

gentleman occupies a public position in this country which would make him far too powerful for the 

place of governor. 

 

Sir HENRY PARKES: We have not reached that stage yet! 

 



Mr. GILLIES: It is a stage we are asked to reach, and which I object to reach. The hon. member, 

if he aspired to the position of governor, would go through the length and breadth of the colony 

making some of those grand toned orations which touch the hearts of the people, and I have no doubt 

that he would be elected almost unanimously. After he secured his seat in the saddle it would be a 

most difficult thing to dislodge him. 

 

Sir SAMUEL GRIFFITH: That is the trouble in Chili just now! 

 

Mr. GILLIES: I do not think that we should create such troubles unnecessarily. If New South 

Wales passed such a law we should have a gentleman occupying the position of governor who is not 

supposed to manage all the affairs of the state, because that is supposed to be left to his ministers. His 

ministers would give him advice, and he would calmly tell his ministers that he would not take their 

advice, and he would dismiss them from office. In fact, be might come to fighting parliament, and he 

might appeal to the whole of the electors of the colony for the purpose of maintaining himself in the 

position he had assumed. On the other hand, if his ministers were not sufficiently independent, and if 

they were prepared to bow the knee and worship the idol occupying the position of governor, what 

would they be? They would simply be puppets. My hon. colleague said the other day that the 

governor-general and all the governors were intended to be puppets and nothing else. However, if any 

one elected under such circumstances possessed strong individuality and great force of character, 

what would be the result? His ministers would be puppets, and instead of working under 

constitutional government, we should be destroying our constitution. Instead of ministers being 

responsible to the state, they would be responsible practically to the governor, and the governor would 

be the power in the state, and not the ministers. Consequently we should be subverting our 

constitution, and with what object? What are we to gain by creating an autocrat, and by making the 

governor the president of the state during his term of office? If he is elected for four years, like the 

President of the United States, he may be maintained in office for the whole period in spite of his 

ministry. That would not be a desirable state of things. The first position of affairs would not be 

desirable. It is not desirable that a gentleman who is to occupy that position should be called upon to 

go through the length and breadth of the colony to solicit the votes of the electors. That is not the 

proper course for an officer who is intended to occupy a position of impartiality. A man who would be 

required to go through that ordeal is not the kind of governor who should be appointed in the interests 

of the people. What has been the objection to the present state of things? The Crown appoints the 

governors, and how many cases have occurred within our knowledge and experience in which the 

governors have not taken up a proper constitutional position? Very few indeed. The great body of 

them have acted strictly within their limits, and have, as a rule, accepted the advice of ministers when 

constitution- [start page 868] ally given. If the governor declined to accept their advice they had the 

power of retiring from office, and the governor was obliged to take practically from parliament the 

men to occupy their position. I trust that the Committee will strike out the clause. It was never asked 

for by any of the colonies; it is not necessary to this bill; and the principle it proposed to lay down is 

not consistent with constitutional government as we know it. 

 

Mr. PLAYFORD: I see nothing in this clause which in any way conflicts with the principles of 

responsible government. All that this clause says is that the people of the different states shall have 

the right of saying how their governors shall be appointed in future, and if the people of a state choose 

to make their governor an autocrat, I do not know that we need trouble our heads about that. They 

have a perfect right to choose their governor in future. There has been friction in the past with regard 

to the mode in which governors are nominated at home by the ministry, who know very little about 

the requirements of the colonies, and we know that the people appointed to these governorships have 

been objected to by different colonies, so that the home Government have been placed in a very 

awkward and disagreeable position through having, as in the case of Queensland very recently, to 

withdraw the gentleman first appointed, and to substitute another in his place. If the people in the 

colonies say that they desire to make an alteration in the mode of appointing their governors, I do not 

see why we should say that they will abuse it, and that they will make such an alteration in the law 

that it will work badly, and that all the evils which have been conjured up by the hon. member, Mr. 

Gillies, will result. It does not follow that if power were given to the people to appoint their own 



governors they would resolve that he should be appointed by the ministry of the day. It does not 

follow either that the governor would be appointed directly by the people, as was suggested by the 

hon. member, Mr. Gillies, when he alluded to the probability of the hon. member, Sir Henry Parkes, 

standing for election, being returned, and afterwards becoming a perfect tyrant or autocrat. They will 

take care to provide what shall be the powers of the governor, and we distinctly say in the clause that 

the people can provide for the removal of the governor from office in certain cases. I have not the 

slightest doubt that we can trust the people of the various states, if they do make an alteration in the 

mode of appointing the governor, to make provision which would prevent any man from becoming an 

autocrat or tyrant. All that we propose to do is to give a power which they have not at the present time 

in the states, and which, I think, it is very desirable should be given. In South Australia we have had 

trouble in connection with our governors. We have had to protest against persons being appointed 

whom rumour said were unsuitable. We have had to do more than that, and we consider that we have 

a right to require the home Government before anybody is recommended to her Majesty for 

appointment to give us a quiet intimation about it, so that if we have a personal objection to him our 

voice may be heard. 

 

Mr. BAKER: To whom-the ministry or the people? 

 

Mr. PLAYFORD: The ministry on behalf of the people. I think it only right, because we know, 

from common rumour, that a most objectionable individual was likely to be foisted upon South 

Australia, and we had a right to object. I contend that by putting this clause in the bill we shall be 

giving power to the people to say whether they wish the present arrangement in regard to the 

appointment of go- [start page 869] vernors to continue, or whether fresh arrangements shall be made, 

by which they shall have a voice in the appointment of governors if they wish it. I see no harm in 

allowing them to have it under the conditions here laid down. 

 

Mr. MUNRO: I quite agree with my hon. friend, Mr. Gillies, that we ought when the time comes 

to oppose the election of our own governors. I do not believe in electing our own governors. But, at 

the same time, I do not see that this clause necessarily compels the colonies to elect their governors. It 

merely gives them the power to do as they think proper. I do not see any harm in the clause in that 

respect; but I say that the colonies have far too little power at the present time. For instance, we, in 

Victoria, went through an immense amount of suffering through the fact that a governor was removed 

because he took the constitutional advice of his government. 

 

Mr. GILLIES: No. He claimed power to borrow money on behalf of the Queen, and she told him 

that he had no such power! 

 

Mr. MUNRO: He took the advice of his ministers. 

 

Mr. FITZGERALD: In a course which he knew to be illegal. He became a party man! 

 

Mr. MUNRO: Let the hon. member put any construction he likes upon it, the fact remains that a 

governor who acted on the advice of his ministers was recalled. 

 

Mr. GILLIES: He was not recalled for that, but for writing that letter without the advice of his 

ministers, and against their advice! 

 

Mr. MUNRO: He was recalled because twenty-two executive councillors, who had no right to do 

it, petitioned against him. That is why he was recalled. Those executive councillors were blue 

conservatives. 

 

Mr. DONALDSON: And his reply to that was that he could not work with them! 

 

Mr. MUNRO: Of course not, after they had done such an improper act. Surely the people have a 

right to support a governor when he is acting on the advice of his responsible ministers. The hon. 



member says that the governor to whom I have referred acted illegally, and that he wrote a certain 

letter; but he was recalled because the petition of the twenty-two executive councillors went to the 

British Government asking for his recall. He was recalled against the will of the people, and the result 

was a fearful amount of suffering in Victoria for years afterwards. 

 

Mr. FITZGERALD: And a lesson which they will not forget! 

 

Mr. MUNRO: I trust that this clause will be passed; and that if such a lesson is ever taught them 

again the people will act upon their rights, and insist that a governor who takes a constitutional course 

shall not be removed by the action of any tories. 

 

Mr. GILLIES: Wash your dirty linen at home; do not bring our quarrels here! 

 

Mr. MUNRO: Who introduced the quarrel? 

 

Mr. GILLIES: I did not, I never said a word about it! 

 

Mr. MUNRO: I am referring to the historical fact that the governor was recalled because he took 

the advice of his ministers. 

 

Mr. GILLIES: That is not an historical fact! 

 

Mr. FITZGERALD: It is not a fact at all! 

 

Mr. MUNRO: The hon. member says it is not, and he is introducing what he is calling dirty linen 

himself. 

 

Mr. GILLIES: Who raised the question? 

 

Mr. MUNRO: The hon. member raised the question by objecting to the clause and introducing 

matters which had nothing to do with it. The whole speech of the hon. member was in regard to 

something that might happen after the people had exercised their right under the clause, not in [start 

page 870] regard to the clause itself. His own statement was not with regard to the effect of the clause, 

but as to the effect of the law that might be made under it. I believe that the clause is properly in the 

bill, and I think that the people ought to have the power, if they are tyrannised over by anybody 

outside, to take steps to put themselves right. 

 

Mr. MCMILLAN: It seems to me that there is a great deal in the contention of the hon. member, 

Mr. Gillies, and a great deal of argument that has been used up to the present time has been quite 

outside the point to which he refers. We have heard a great deal about the mal-administration of a 

certain governor; but what has that to do with the question? Suppose a bad appointment has been 

made on a particular occasion, is the whole system to be knocked out of existence because one foolish 

man has taken a certain course? This is one of the clauses in which we are going far beyond what I 

conceive to be the functions of the Convention. Let us examine the question of the position of the 

governor at the present time. All that any parliament up to the present time has said is, that the 

responsible minister of the day-that is, the prime minister or his cabinet-should be consulted with 

regard to the appointment of a governor. That is as far as ever we have gone. But to give to a colony 

the right to appoint its own governor-not to appoint a man from home, not to appoint a man outside 

the politics of the colony, and outside a certain amount of interference which would be natural on his 

part, but to allow us to appoint a man in any way from among ourselves, or even by process of 

election, is simply against the whole scheme of the constitution that we are setting up. We propose for 

the central government a constitution which will avoid all the trouble arising out of the election of a 

president which occurs in the United States of America. But having avoided that danger in the central 

constitution, we are now trying to make an opening, as an hon. member very ably put it, for the 

president in our provincial parliaments to be elected, and it seems to me that we are, in this case, 



absolutely erecting a different class of constitution for the provincial parliaments from the constitution 

which we have decided upon for the central government. And I certainly think that if this clause 

cannot be amended in such a way as to continue the present system by which governors are appointed 

from people outside our party politics, it will be far better to omit the clause altogether. 

 

Mr. CLARK: Two of the speeches to which we have just listened were totally irrelevant. They 

might well have been delivered if the clause had said that hereafter the governor of each colony shall 

be elected by popular vote; but this clause says nothing of the kind. It simply says that each colony 

can do what they like with regard to the appointment of governor. The hon. member, Mr. Gillies, has 

posed here as a great advocate of state rights, and has deprecated warmly any interference of the 

central government, or of this Convention, with the internal affairs of the colonies, yet he would 

interfere most deliberately by saying that the people of the colony shall not have a voice in the way in 

which the governor shall be appointed. He held up a terrific picture of the consequences of popular 

election. But if this clause is passed it does not follow that any governor would be elected by popular 

vote. 

 

Mr. GILLIES: Then what is the use of it! 

 

Mr. CLARK: It says that if they do want to have the right to appoint the governor by popular vote 

they shall have it. And are we here to say that they shall not do what they like? The election of 

governors is not a thing unknown to the constitutional relations of the mother [start page 871] country 

with the colonies. A number of the original thirteen colonies of America elected their governors 

before the time of the revolution. Rhode Island and Connecticut did it, and in Maryland the office was 

attached to the families of the Calverts and the Penns. Those colonies were not amongst the most 

disloyal. The disloyalty and discontent in America arose in colonies where the governors were 

appointed by the Crown. I can quite conceive that the time may come when the appointment in 

England of governors for the colonies will be a source of irritation, and more likely to cause 

discontent than the system of appointing governors locally. 

 

Mr. KINGSTON: It has caused trouble already! 

 

Mr. CLARK: It is a possibility which the hon. member, Mr. Gillies, might well contemplate in his 

intense desire to keep up the connection with the mother country, fearful as he is of anything that may 

happen to change the constitutional relations of Great Britain with the colonies. 

 

Mr. GILLIES: There is an intense desire on the part of some people to get rid of the connection! 

 

Mr. CLARK: There is nothing of the kind in the present proposal. The simple object is that the 

people of each colony shall be allowed to govern themselves in whatever way they think fit. I have 

more faith in the general character, in the constitutional instincts and traditions, and in the wishes of 

the people of these colonies than to think they will adopt a mode of electing their governors with such 

consequences as the hon. member has predicted. 

 

Mr. GILLIES: Why not leave them alone? 

 

Mr. CLARK: We are leaving them alone. That is the very thing we wish to do, and not tie them 

down to the present system for all time. 

 

Mr. MCMILLAN: We are not here to propose amendments in the constitutions of the states! 

 

Mr. CLARK: We are not proposing any such amendment. We have already taken away from the 

separate states so much of their power that their relations with the mother country will inevitably be 

changed hereafter. No man in his senses can say if this constitution is adopted that the relations of the 

separate colonies to the mother country and to the Crown will be anything like what they have been in 

the past. We have already altered the relations of the colonies to the Crown by what we have done, 



supposing this Constitution is adopted; and it is only a logical conclusion to our labours, only a 

necessary supplement to them, to add this clause, which says that in the changed relations which we 

have created, and which will necessarily arise under this constitution, the states shall have power to 

adapt the position of the executive to those changed relations. 

 

Mr. BAKER: It appears to me that this clause, and also clause 7, are not only unnecessary, but 

altogether out of place. We came here to frame a federal constitution, and not to alter the constitutions 

of the states. I admit that we were obliged by force of circumstances to refer to the constitutions of the 

states in some particulars, and, perhaps, to alter them; but why should we make alterations further 

than is absolutely necessary? It seems to we altogether outside our warrant to do so. It is altogether 

outside the purpose for which we came here. The people of the different colonies are quite capable of 

looking after themselves, and if they want their constitutions altered you may depend upon it they will 

have them altered without any aid from us. I think it would be far better to strike the clause out. 

 

Mr. ADYE DOUGLAS: I think it must be well known to many hon. members of the Convention 

that this is a fad of the hon. member, Mr. Clark. 

 

Mr. CLARK: Some people call them convictions; other people call them fads! 

 

[start page 872] 

Mr. ADYE DOUGLAS: We know very well the opinions of the hon. gentleman on constitutional 

subjects; but the simple question before us is this: Is it necessary to insert a clause like this in the bill, 

when the people have the power under their existing constitution to do this thing if they like? As the 

hon. member, Mr. Baker, has said, we started on the principle that we would not interfere further than 

was necessary with state rights. We are now asked to interfere with those rights. It is like the Irishman 

going along with his coat trailing on the ground, asking, "Who will tread on my coat?" Is it desirable 

to throw out such a challenge? Or, it reminds one of the story of the Irishman who, seeing a stone 

lying by, said, "There is a stone; but don't throw it!" This is the same thing. There are several other 

clauses which have gained admission into the bill, and which, like this one, are simply the fads of the 

hon. member, Mr. Clark. I think the Convention should adhere to the intention with which it started, 

to insert nothing in the bill interfering with the rights of the states. 

 

Sir THOMAS MCILWRAITH: There is no doubt a great deal in the argument, that this does not 

necessarily bring about the election of governors in the different states. But I look upon it as a distinct 

hint to the states, that they may adopt the elective system if they like. It is an invitation, in fact, to the 

states to change the present mode of the appointment of governors. If any misfortune could happen to 

the colonies greater than another, it would be that they should have the power to elect their own 

governors. A greater blow could not be given to responsible government than by the election of 

governors by the peoples of the states. I thoroughly go with the hon. member, Mr. Gillies, in his 

proposal to strike out the clause, because if embodied in the constitution it would serve as an 

invitation to the states to act in a particular way, and I do not want the states to act in that way. What 

the hon. member, Mr. Gillies, has said about an elected governor, who has lived his life amongst us, is 

perfectly true. You cannot have two powers in a state. You cannot have a responsible ministry and a 

governor keeping his thumb on that responsible ministry and making them his servants. The ministry 

of the day are the governors of the country. I desire that matters should remain in that position. No 

doubt under the present system there are difficulties. The hon. member, Mr. Playford, instanced a case 

that occurred in Queensland. I remember that case very well. But did I draw the conclusion from all 

that took place at that time that it would be better to resort to the system of elective governors, or the 

appointment of a man whom we knew as a colonist ourselves? No. No man in the colony during the 

whole of that strife was more opposed to the system of elective governors than I was. All that took 

place on that occasion was significant enough. But it has had the effect of making the present mode of 

appointment possibly better than any other. All we object to is this. We saw from information 

obtained that the Government were likely to commit a great mistake and select a man as governor-

very likely through ignorance, as I believe it was-whose appointment would violate the moral sense of 

the whole community, as it actually did. Then it became the duty of the Premier to telegraph to the 



home Government and say that if they were advised by people in the best position to advise them, 

they were making a mistake in sending out a governor to the colony whom the people considered unfit 

for the position. The Imperial Government could then take only one course, and that was to follow the 

advice thus tendered, which they did, and I believe they will always do so. I believe we [start page 

873] ought to know who is going to be appointed as governor, so as to be able, if we wish, to make a 

protest. 

 

Mr. PLAYFORD: They will not give it! 

 

Sir THOMAS MCILWRAITH: I do not believe we shall ever see a case in which they will 

refuse to do so. They did it in our case. They drew back as soon as they saw they had made a mistake; 

and I think if the home Government make a mistake in an appointment, they should have an 

opportunity of withdrawing. But do not let us do anything to raise a power in the state against the 

responsible ministers. We must keep the power of the latter intact; and although the present proposal 

may do no harm, as some suggest, I think it is an invitation to the people to act in a wrong direction, 

and for that reason I shall vote against the clause. 

 

Mr. THYNNE: In listening to the arguments against this clause I have been struck with the want 

of trust displayed in the good sense of the people and those who lead them. The inhabitants of the 

colonies, guided as they have been by such leaders as Mr. Gillies, Sir Thomas McIlwraith, and others, 

are not likely to rush without reason into any sudden change in the mode of appointing their 

governors. I would venture to point out a very important consideration in dealing with this clause. We 

have had from the remarks of the hon. member, Sir Thomas McIlwraith, an illustration of the 

functions which the ministry of the federation are likely to have to perform in the future. I think they 

will be the ministry whom in the future the Crown is most likely to consult, and on whose advice the 

Crown is most likely to act in the selection of the governors of the different colonies, and it is 

necessary for the protection of the states, if at any time it should happen that the power of nominating 

the state governors should be abused, that they should have power to prevent the abuse from 

continuing. That is my reason for believing that the clause is absolutely necessary for the protection of 

the states, and as we have gone, I am afraid, rather far in the opposite direction hitherto, I trust that the 

Committee will leave the slight protection afforded to them by the clause in the bill. 

 

Mr. MACDONALD-PATERSON: I should like to say a few words before the question goes to a 

division. I think it was very unwise to insert this clause in a draft bill for the constitution of a 

commonwealth at all, and I think it was unwise on the part of hon. members to advocate the election 

of the governors of the different states, as some hon. gentlemen have done during the last few weeks. 

There was no mandate given to the members of the Convention to introduce the question here; and I 

believe that if it had been mooted at all as one to which we were invited to give our attention, and to 

be embodied in a clause such as this, many of the delegates here now would not have come at all, 

because the people of the states have never asked a higher authority than this delegation to discuss and 

decide the question. Why should we take upon ourselves the duty of providing for the execution of the 

functions embodied in the clause when the people of the different colonies have never referred the 

question to their own parliaments? To be consistent, we should embody in the bill a provision giving 

the people permission to elect the governor-general. But the hon. member, Mr. Clark, asked, "Why 

should the people not have this power?" My answer to that is, that no state in Australia has ever asked 

for it. I say emphatically that we are going altogether outside our functions in attempting to discuss or 

deal with this question. There is another point to which I wish to draw the attention of the hon. 

member, and that is, are we not here to do everything we can to introduce into this bill all matters that 

will forward federation in the eyes of the [start page 874] people, and to exclude every item that will 

promote dissention and perhaps disaster? But I hold that if we pass the clause we shall set the people 

by the ears, because there are in every colony doubtless people who advocate such a clause as this; but 

there are, on the other hand, those who desire to leave things as they are, and we shall endanger the 

acceptance of the bill, the fulfilment of our aspirations for federation, and the consummation of our 

hopes if we do not exclude the clause, which will result in the strongest dissension in the different 

colonies. I sincerely trust that the division, if it takes place, will emphatically indorse the observations 



of the hon. member, Mr. Gillies, and others, and show to Australia that we have no desire whatever to 

disintegrate their existing constitutions even in this respect. 

 

Sir SAMUEL GRIFFITH: Various objections have been made to this clause, some of which 

seem to me, speaking with great respect to the hon. members who expressed them, somewhat 

imaginary. The hon. member who has just sat down seems desirous to leave things as they are. So do 

I; but I do not desire to compel things to be left as they are. I do not wish that we should insist that 

there is so much wisdom with us that we should compel everything to remain as it is. I contend that 

we should give every facility to others to alter their arrangements if they think fit. 

 

Mr. J. FORREST: They can do that now! 

 

Sir SAMUEL GRIFFITH: Yes, but how? With the assent of the Parliament of Great Britain. But 

have we not maintained that we shall not want the help of the Parliament of Great Britain when this 

constitution is agreed to? 

 

Mr. GILLIES: We shall require the Parliament of Great Britain to pass it! 

 

Sir SAMUEL GRIFFITH: Yes, and after that we do not want them to interfere any more, and 

those who think with me are following a consistent view when we take up that position. That being 

so, what are we to do with the different states? We do not want the parliament of the commonwealth 

to interfere with the states' constitutions, nor do we want the Parliament of Great Britain to interfere 

with them. What is the alternative? They must either allow their constitutions to remain stereotyped, 

or have the power of altering them themselves, subject to the Queen's veto. 

 

Mr. DEAKIN: Have they not that power now? 

 

Sir SAMUEL GRIFFITH: Not without the assistance of the Parliament of Great Britain. 

 

Mr. DEAKIN: What will be the effect of this clause? 

 

Sir SAMUEL GRIFFITH: To render it unnecessary for them to go to the Parliament of Great 

Britain to obtain an alteration of their constitutions. 

 

Mr. GILLIES: If they did it for one, they would do it for all! 

 

Sir SAMUEL GRIFFITH: Exactly; but the hon. member cannot get rid of the idea that we are 

still to be in leading strings and not go alone. 

 

Mr. GILLIES: That is what you are asking in the bill! 

 

Sir SAMUEL GRIFFITH: Once and for all. There are only two ways of getting rid of the 

interference of the Parliament of Great Britain, either by revolution or by asking the British 

Parliament to give us leave once and for all to manage for ourselves. 

 

Mr. GILLIES: Revolution is very well introduced, and in great taste! 

 

Sir SAMUEL GRIFFITH: The hon. member would retain for the Imperial Parliament the power 

to deal with these questions. But the constitution will be imperfect if we have to go to the Imperial 

Parliament to obtain permission to do anything. On the other hand, it is not proposed that [start page 

875] the state should ask the commonwealth for permission to act as they choose in the matter, 

because that would interfere with state rights. As to the election of governors being inconsistent with 

responsible government, does the hon. member know that responsible government has been going on 

in Europe for years with an elective president? 

 



Mr. GILLIES: A totally different state of things! 

 

Sir SAMUEL GRIFFITH: Not at all in principle. The question is whether elective governors are 

inconsistent with responsible government. No doubt there are great difficulties with every system of 

government; but all the South American republics have responsible government with elective 

governors. 

 

Mr. GILLIES: Are they not nicely governed? 

 

Sir SAMUEL GRIFFITH: That is another example of the hon. member's style of argument. 

Because the people of the South American states from their disposition and history do not govern 

themselves very well, that is put down to the fact that they have elective presidents and responsible 

ministers; but it is absurd to put the two things down as effect and cause, especially when we see the 

same form of government in operation on the continent of Europe. And, as the hon. member, Mr. 

Clark, pointed out, elective governors were found in America, before the Declaration of 

Independence, to be quite consistent with loyalty to the Crown. Hon. members seem to think that the 

instances that have come under their own notice are the only instances in history; but history shows us 

that loyalty does not depend upon the form of government. Loyalty is a sentiment which will exist 

quite irrespective of the form of government, so long as there is connection between us and the 

Crown. For these reasons I say that the constitution would be incomplete without a provision of this 

kind, because it would be necessary to have recourse to the Parliament of England to provide a 

change. 

 

Mr. FITZGERALD: Notwithstanding what the hon. member, Sir Samuel Griffith, has said, I 

consider that it would be diametrically opposed to the best interests of this country if we sanctioned or 

invited, as we do by this clause, the parliaments of the various states to elect their own governors. I do 

not think it necessary, to gentlemen of common-sense, to give at length the reasons why danger would 

follow that method of appointment. We all know that the case which has been referred to is an 

exceptional one which ought to be a warning to us. The American republics and the American states 

are on a different platform to that of these colonies. We know that powerful families exercised 

commanding influence in those states. We know that the representatives of those families, as has been 

stated by the hon. member, Mr. Clark, really keep the governorships as heirlooms. There is really little 

danger to popular rights so long as appointments of that kind are made. Here, however, we absolutely 

give an invitation to the various states to alter their method of the appointment of governors, and to 

proceed at once to election. Election by what? By popular vote! Election at certain recurring periods, 

to throw the whole country into confusion, for the appointment of whom? For the appointment of a 

governor-general, who ought to be above party politics, whose best efforts ought to be devoted to 

reconciling party divisions, who ought not to be, as in the case to which the hon. member, Mr. Munro, 

referred, a man who came down from his lofty position, and, enamoured of the applause of the people, 

became, during a wave of cyclonic fury which swept over the country at the time, instead of a 

governor, a partisan. The home Government recognised in a just manner the grave fault which that 

governor committed, and [start page 876] removed him from his high position. The effects of that 

man's mistake have not yet been wiped away from that colony. It is one of those unhappy 

remembrances which I am sorry have been referred to; but it points a moral in this case. It shows us 

that if the states were to appoint a governor the same feelings would probably actuate him. Probably 

he would forget, in the old fire of party feeling, his position of independence, his position of 

impartiality, and take sides with one party or the other, and continue the existing unhappiness instead 

of doing his best to get rid of it. The invitation contained in the clause appears to me to amount almost 

to a direction. I hold that there is a tendency in these colonies, to which we cannot close our eyes, of 

advancing further and further in a democratic direction; and it is undoubted that some of the most 

populous of the colonies would choose this form of the election of their governors. I can imagine 

nothing which would be more prejudicial to the future interests of the country. I sincerely hope the 

advice of the hon. member, Mr. Gillies, will be taken, and that the clause will be expunged. It seems 

to me to be the one blot upon the bill. As the hon. member, Sir Samuel Griffith, has stated, we give no 

direction; we merely leave the matter open. Amongst men of common-sense we know what this 



invitation amounts to, and the manner in which it will be availed of let us go to the Imperial 

Parliament for any change in the method of the appointment of governors. If the will of the people 

preponderates in favour of a change, the Parliament of England will not object. Let us not, however, 

excite party feeling; but let us continue in the path which has brought us happiness, and which has not 

interfered with the freedom of the people of the colonies. 

 

Mr. DIBBS: The clause, as it stands in the bill, is a necessary sequence of the clauses which 

precede it. The Convention has deliberately taken away the rights of the states one by one. We have 

denuded the individual colonies of their rights and liberties, and have reduced various states, if the bill 

becomes law, to the position of municipalities. Surely we should have the right to elect our own 

mayors, because that is what the governors will be. They will not, indeed, hold such a responsible 

position as does the Mayor of Sydney at the present time. The hon. member, Mr. Gillies, was very 

hard upon the hon. member, Sir Henry Parkes, in the satirical speech which he delivered. 

 

Mr. GILLIES: I paid him a great compliment! 

 

Mr. DIBBS: I know the hon. gentleman paid him a compliment; but it was a left-handed one. The 

idea of trotting out the hon. member, Sir Henry Parkes, as a candidate for the office of governor of a 

state is a downright outrage on that gentleman's feelings. He has no idea, if I can judge his character 

aright, of occupying such a position as the governor of a state, who, by the preceding clauses of the 

bill, is reduced to a position of utter insignificance. I fancy, if the hon. gentleman aspires to anything 

at all, he aspires to the position of governor-general. I think I am near the mark in gauging the feelings 

of the President of the Convention when I say that nothing short of the position of governor-general 

will suit his high ambition. Of course we know very well that there is another appointment which, in 

due time, he will go for, and that is the position of president of the new republic; but to taunt him in 

the meantime with aspiring to the position of governor of a state, a position which will be rendered 

exceedingly paltry by the removal of the whole of the rights of the states, is an insult for which I think 

the hon. member who committed it ought to apologise. I trust the hon. President will accept in 

sincerity my gauge of his character, that [start page 877] he aspires to the highest position this country 

will ever give, and that he will take office, in due time, as governor-general, with the title of Baron 

Hampton. 

 

Captain RUSSELL: There is one point to which I should like to draw attention. I thoroughly 

disagree with those delegates who have spoken of the clause as a logical sequence of the previous 

clauses of the bill. It seems to me, as the hon. member, Sir Samuel Griffith, who has an equally 

balanced mind, has said, that if it is desirable that the states should elect their own governors, the 

governor-general of Australia should also be elected. I venture to say that this is an indication to the 

people of the various colonies that the method of appointing governors at present is unsatisfactory, 

because, if it is satisfactory, what is the necessity of drawing the attention of the people to that which 

they have already in their power, if they choose to exercise it. 

 

Sir SAMUEL GRIFFITH: No, they have not! 

 

Captain RUSSELL: I am one of those who see no objection to referring important matters to the 

Imperial Parliament; but I cannot help thinking that it is undesirable that we should be obliged to refer 

many matters to the Imperial Parliament. It seems to me that if we are to remain a part of the great 

British Empire, it is undesirable that we should by any means weaken that respect for the Queen, 

which, I believe, must come about by our seeking to elect her representative; because, if we are to 

elect our own governors, the fountain of honor and power will be removed from the Queen and 

centred in the people of the various colonies; and I, for one, do not believe that that is the wish 

throughout the colonies. In the colony which I represent, and probably throughout Australia, there is a 

fervent belief in the principle of one man one vote; but if we proceed in the direction of electing the 

governors by the people, we shall, according to my idea, make a distinctly retrograde step. Any 

advantages which may accrue-and I do not say they will be all advantages-from the adoption of the 

principle of one man one vote will be distinctly imperilled if, in addition to that principle, we have 



one dictator into the bargain. So sure as we have, under the ordinary system of responsible 

government, a governor elected by the whole of the people, be will cease to be a governor in the sense 

in which we now regard the word, and he will become, in a short time, an absolutely irresponsible 

dictator, who will over-ride the wishes of the people, and who will, I believe, sooner or later, bring 

about a disturbance of that true government of the people by the people which is so desirable. 

 

Question-That the clause, as read, stand clause 8 of the bill-put. The Committee divided: 

 

Ayes, 20; noes, 19; majority, 1. 
 

AYES. 

 

Bird, Mr. Griffith, Sir Samuel 

 

Bray, Sir John Jennings, Sir Patrick 

 

Clark, Mr. Kingston, Mr. 

 

Cockburn, Dr. Munro, Mr. 

 

Deakin, Mr. Parkes, Sir Henry 

 

Dibbs, Mr. Playford, Mr. 

 

Donaldson, Mr. Rutledge, Mr. 

 

Downer, Sir John Smith, Colonel 

 

Gordon, Mr. Suttor, Mr. 

 

Grey, Sir George Thynne, Mr. W.D. 

 

NOES. 

 

Atkinson, Sir Harry Hackett, Mr. 

 

Baker, Mr. Loton, Mr. 

 

Burgess, Mr. Macdonald-Paterson  

 

Cuthbert, Mr. Marmion, Mr. 

 

Douglas, Mr. Adye McIlwraith, Sir Thomas 

 

Fitzgerald, Mr. McMillan, Mr. 

 

Forrest, Mr. A. Moore, Mr. 

 

Forrest, Mr. J. Russell, Captain 

 

Fysh, Mr. Wrixon, Mr. 

 

Gillies, Mr. 

 

Question so resolved in the affirmative. 



 

Clause 10. A member of the senate or house of representatives shall not be capable of being 

chosen or of sitting as a member of any house of the parliament of a state. 

 

[start page 878] 

Mr. BIRD: I should like to raise the question whether a member of either the senate or the house 

of representatives ought to be disqualified from being chosen as a member of the parliament of a state. 

It is all very well to say that he shall not sit; but I do not think that we ought to prevent him from 

being chosen whilst holding a seat as a member of either the senate or the house of representatives. 

Desiring a seat in the local parliament he might think it desirable to offer himself as a candidate, and I 

do not think that we ought to prevent him from doing so. It will be quite sufficient, I apprehend, if we 

provide that he shall not at the same time sit as a member of both houses. I therefore move: 

 

That the clause be amended by omitting the words "being chosen or of." 

 

Sir SAMUEL GRIFFITH: This matter was discussed by the committee, who were of opinion 

that members of the senate and the house of representatives ought not to become candidates for seats 

in their own local legislatures. 

 

Mr. PLAYFORD: I think not! 

 

Sir SAMUEL GRIFFITH: That is how I understood the opinion of the committee. My own 

individual opinion does not agree with this provision at all; but that is neither here nor there. I am 

going to stand by the bill. It is provided by the next clause that if a member of a state parliament is 

elected to the parliament of the commonwealth with his own consent, his seat is to become vacant. 

The theory is that he, being a member of the parliament of the commonwealth, may not offer himself 

as a candidate for a state parliament. You cannot prevent a man from being nominated. If a man, with 

his own consent, were put up as a candidate and were elected, that would be inconsistent with his 

retaining his seat in the state parliament. But it is proposed by the amendment to allow a member of 

the senate, nevertheless, to be chosen as a member of one of the houses of parliament of the state. 

What will happen then? 

 

Mr. BIRD: He resigns his seat in the senate, and takes his seat in the state legislature! 

 

Sir SAMUEL GRIFFITH: There is nothing to say that he shall do so. 

 

Sir JOHN BRAY: He will not be allowed to sit! 

 

Sir SAMUEL GRIFFITH: He would not be allowed to occupy both seats. If he were incapable 

of sitting, there would be a petition against him, his seat would be declared vacant, and the election 

would simply be wasted. I am arguing, of course, other people's views, for I do not believe in this 

restriction at all. 

 

Mr. PLAYFORD: So far as I recollect, the committee did not intend to prevent a man, simply 

because he was a member of either the senate or the house of representatives, from standing for a 

constituency of a state parliament or vice versa; but that when he was elected he would have to resign 

his position as a member of either the federal or the local parliament. If hon. members read the clause 

which has just been quoted by the hon. and learned member, Sir Samuel Griffith, they will see that 

that idea is certainly carried out in that clause, which says that if a member of a house of the 

parliament of a state is with his own consent chosen as a member of the parliament of the 

commonwealth, be must resign his former position. The clause was worded purposely in that way, so 

that a man should not be compelled to give up his position in the local legislature until he was elected 

to the federal parliament; and I understood that clause 10 was intended to carry out the same idea-that 

is, that if a man who happened to be a member of either the senate or the house of representatives 

chose to stand for election to the parliament of any state, he should not be compelled to resign his 



posi- [start page 879] tion in the senate or the house of representatives, as the case might be, until he 

was elected to the state parliament; but that when so elected, he would be compelled to resign his 

other seat. 

 

An HON. MEMBER: This clause compels him to resign his seat in either the senate or the house 

of representatives before being chosen as a member of a state parliament! 

 

Mr. PLAYFORD: Yes. But if the hon. gentleman will look at clause 11, he will see that the 

member is not compelled to resign his seat until chosen as a member of the federal parliament, and 

clause 10 should be worded similarly. As a member of the committee, that is what I understood was 

the wording of the clause. We did not intend to compel him to give up one position until be was 

elected to the other, but that when elected to the state parliament, he should give up his position in the 

senate or the house of representatives; or, if elected to the federal parliament, he should give up his 

position in the local parliament. 

 

Mr. ADYE DOUGLAS: I think the hon. member, Mr. Playford, is confounding the two clauses. 

One clause relates simply to the senate and the house of representatives, and the other to the local 

parliament only. It was discussed a good deal in the committee, who came to the conclusion that if a 

man is in the senate, or the house of representatives, be must resign his seat in that house before he 

can contest an election for a seat in a state parliament, and if he is chosen without his consent, he will 

have to resign the other seat. The two clauses are entirely separate and distinct from each other; one 

does not infringe in any shape or form on the other. 

 

Sir SAMUEL GRIFFITH: If it is proposed that the election of a senator, or member of the house 

of representatives, to a local parliament, shall turn him out of the senate or the house of 

representatives, the proper place to put that in is in the part dealing with the parliament of the 

commonwealth-not here at all. The intention of this provision is plain enough-that a member of the 

parliament of the commonwealth shall not become a candidate for a seat in a state legislature. 

 

Mr. BIRD: Why should he not? 

 

Sir SAMUEL GRIFFITH: I feel a difficulty in arguing this question, because I do not believe in 

the principle at all; but still the committee were almost unanimously of that opinion, and I want, 

therefore, to make the bill consistent. If we are going to make that a disqualification-and it is really a 

disqualification-of members of the senate or house of representatives, this is not the place to do it. The 

proper way would be to strike out this clause, and put in a clause in that part of the bill corresponding 

with clause 11. The words should be the same in both cases, if that is what we mean, and the proper 

language is that in clause 11; but then a clause similar to that should be put in in Part I of the bill, if 

that is what is intended. I can look upon it impartially. I do not believe much in these restrictions; but 

if they are to be in, I believe the way we have it is the fairest-that a man who is chosen from a state 

parliament to the federal parliament loses his seat, and cannot get his seat back until he ceases to be a 

member of the federal legislature. 

 

Mr. PLAYFORD: We never intended that! 

 

Sir SAMUEL GRIFFITH: That is what I understood was the intention. 

 

Mr. GILLIES: There are two questions involved, one is the idea contained in clause 10, which 

sets out that a member of the senate shall not be allowed to become a member of a state legislature so 

long as he is a senator. The idea was that they should not go down-that they might go up; but if they 

did go up, and [start page 880] were elected to the senate, they should cease to be members of the 

state parliament. 

 

Sir JOHN BRAY: It seems to me that it might prevent a member of the senate, whose time is just 

expiring, from offering himself as a candidate for the house of representatives. Supposing there are 



two elections coming on almost together, and he is a little doubtful as to whether he will be elected to 

the senate again, and he decides to offer himself for the local parliament, why should he not be 

allowed to do so? I think that if the hon. member, Sir Samuel Griffith, will consent to make the clause 

read in the same form as clause 11 it will meet all we wish. 

 

Sir SAMUEL GRIFFITH: It should be in the other part of the bill! 

 

Sir JOHN BRAY: We cannot put it in there very well. 

 

Sir SAMUEL GRIFFITH: We shall have to recommit the bill! 

 

HON. MEMBERS: No! 

 

Sir SAMUEL GRIFFITH: This is not the place for it. This is dealing with the states! 

 

Sir JOHN BRAY: If the hon. member, Mr. Bird, will withdraw his amendment for a time I shall 

propose to make the clause read in the same form as the other. 

 

Mr. FITZGERALD: Postpone the clause! 

 

Sir SAMUEL GRIFFITH: I would point out that this clause is dealing with states and state 

legislatures, and that to put in a disqualification of senators here would be absurd. We have dealt with 

that in one part of the bill. Any one looking to the constitution to see the disqualification of senators 

will look to that part of the constitution, and not here. 

 

Sir JOHN BRAY: Under the circumstances, I think it would be best to strike out the clause 

altogether. 

 

Mr. CLARK: No; postpone it! 

 

Sir JOHN BRAY: No; it would be better to strike it out. Then, on the understanding that the hon. 

member, Sir Samuel Griffith, will take an opportunity to recommit the bill, a new clause can be put in. 

If we are going to strike it out afterwards, what is the use of postponing it? None of us agree to it as it 

is, so we had better strike it out. 

 

Mr. BAKER: I hope we shall have no recommittal of the bill, because if we do we shall not get 

home for another month. 

 

Sir SAMUEL GRIFFITH: I wish to know what the Committee want? I really do not know what 

the opinion of the Committee is. One or two want no disqualification, others want a member of the 

house of representatives to be eligible for election, but that if elected he shall lose his seat, while 

another view is that he shall not be eligible at all. Which is it to be? 

 

Sir JOHN BRAY: We shall soon test that! 

 

Sir SAMUEL GRIFFITH: We had better test the question on the words "chosen or." 

 

Mr. PLAYFORD: Personally I do not believe in any disqualifications at all. I am quite willing to 

excise both clauses, and to let the people of the states elect them if they think fit as members of one 

house or the other. 

 

Mr. GILLIES: And be members of both houses? 

 

Mr. PLAYFORD: Yes, if the electors choose to elect them. Failing that, this is what I want to do. 

I do not want to disqualify a man from standing while he is a member. All I want to say is that now 



you have been chosen you shall resign the former position you held as a legislator for the whole 

country. I want to limit the effect of it as much as possible. Personally, I am quite willing to vote 

against this clause, and the succeeding clause. 

 

Sir JOHN BRAY: In order to test the feeling of the Committee, as the hon. member, Sir Samuel 

Griffith, suggests, I [start page 881] shall move, if the hon. member, Mr. Bird, will withdraw his 

amendment, to insert the word "If" at the beginning, with a view to make the clause read as follows:- 

 

If a member of the senate or house of representatives shall be chosen as a member of the 

parliament of a state, his seat in the senate or house of representatives shall become vacant. 

 

Mr. BIRD: I am quite willing to withdraw my amendment, because I believe that in order to attain 

the object we have in view, it will be better to have clause 10 read in harmony with clause 11. If the 

hon. member, Sir Samuel Griffith, is agreeable to put it in in the proper place, I think it will make the 

bill more harmonious, and secure the objects which I think the majority of this Convention have in 

view. 

 

Mr. MUNRO: No! 

 

Mr. BIRD: The hon. member says no. 

 

Mr. MUNRO: I am going for the bill as it stands! 

 

Sir JOHN BRAY: It is wrong! 

 

Mr. BIRD: I should be sorry to think that the hon. member would prevent a man who may have 

one or two years still to run as a member of the senate from standing as a candidate for a seat in the 

local legislature if he desired to change his position. 

 

Mr. MUNRO: Let him resign if he wants to go into the other! 

 

Mr. BIRD: He may hold some position in the government of the commonwealth or of a state, and 

be unwilling to give up one until he secures the other. 

 

Mr. MUNRO: Why should he? You give him double pay! 

 

Mr. BIRD: Double pay! He cannot hold the two offices together. As the hon. member, Sir John 

Bray, is asking for the very same thing as I am, and as the method he has adopted will I am sure 

secure that end better, I ask leave to withdraw my amendment. 

 

Mr. GILLIES: May I be allowed to say that the hon. gentleman does not take another view of the 

case which it appears to me is worthy of consideration? A gentleman who may be a member of the 

senate may not desire or care to go in for a seat in the lower branch of the legislature; but somebody 

else may be standing who he is determined shall not have a walk-over, and so he retains his seat as a 

member of the senate, and contests the other. I do not believe in that proceeding. If they really desire 

to descend from the high position they occupy in the senate, and think they can be of greater use in 

one of the state legislatures, let them resign their seats. 

 

Sir SAMUEL GRIFFITH: I think the bill as it stands will give the greatest satisfaction; that is 

the conclusion at which I have arrived. 

 

The CHAIRMAN: Is there any objection to the withdrawal of the amendment of the hon. 

member, Mr. Bird? 

 

Mr. GILLIES: I object! 



 

Amendment negatived. 

 

Question-That the clause as read stand clause 10 of the bill-put. The Committee divided: 

 

Ayes, 25; noes, 10; majority, 15. 

 

AYES. 

 

Baker, Mr.  Griffith, Sir Samuel 

 

Burgess, Mr.  Jennings, Sir Patrick 

 

Clark, Mr.  Loton, Mr. 

 

Cuthbert, Mr.  McIlwraith, Sir Thomas 

 

Deakin, Mr.  McMillan, Mr. 

 

Dibbs, Mr.  Moore, Mr. 

 

Donaldson, Mr.  Munro, Mr. 

 

Douglas, Mr. Adye  Parkes, Sir Henry 

 

Downer, Sir John  Russell, Captain 

 

Fitzgerald, Mr.  Rutledge, Mr. 

 

Forrest, Mr. A.  Smith, Colonel 

 

Gillies, Mr. Thynne, Mr. 

 

Grey, Sir George 

 

NOES. 

 

Bird, Mr.  Gordon, Mr. 

 

Bray, Sir John  Hackett, Mr. 

 

Cockburn, Dr.  Kingston, Mr. 

 

Forrest, Mr. J. Marmion, Mr. 

 

Fysh, Mr.  Playford, Mr. 

 

Question so resolved in the affirmative. 

 

[start page 882] 

Clause 11. If a member of a house of the parliament of a state is, with his own consent, chosen as a 

member of either house of the parliament of the commonwealth, his place in the first mentioned house 

of parliament shall become vacant. 

 



Mr. KINGSTON: I must protest against the passing of this clause. We have hitherto professed an 

anxiety to avoid any unnecessary interference with the constitutions of the states, and this clause 

seems to me to err in the direction of interfering with those constitutions without any cause whatever. 

The clause provides that if a member of one of the local houses of parliament is chosen a member of 

either house of parliament of the commonwealth, his seat shall become vacant. As far as South 

Australia is concerned, we have specified in our Constitution Act various circumstances leading to the 

disqualification of a member. These are common to similar provisions in other constitution acts of the 

Australian colonies. We declare that if a member of either branch of the legislature shall become 

bankrupt or insolvent, or shall become a public defaulter, be attainted of treason, be convicted of 

felony or any other infamous crime, or become of unsound mind, his seat in the legislature shall 

thereby become vacant. It is proposed by this clause to declare, in addition to these various 

disqualifications, that of the election of a member to the parliament of the commonwealth. Why 

should we do that? Where is the necessity for any such interference? If the states desire, let them 

make the amendment themselves. We have given them the fullest powers with reference to alterations 

of their constitutions. Why should we prevent them from exercising those powers in such a way as to 

them shall seem fit? For my own part, I think it would be a great pity if we were to do anything which 

might have the effect of preventing members of the local legislature from sitting also in the parliament 

of the commonwealth. 

 

Mr. BAKER: Or being elected governors besides! 

 

Mr. KINGSTON: There are objections perhaps to that course which do not apply to the matter 

now under discussion. We surely do not wish to reflect in any way upon the status hitherto occupied 

by members of the local legislatures. I have heard on various occasions in this Convention 

expressions of an anxiety to keep the local legislatures and the parliament of the commonwealth in 

touch. I believe that was the chief reason which led to the adoption of the plan whereby the senate is 

to be elected by the two houses of the local parliaments. Surely if you are desirous of keeping the 

parliament of the commonwealth and the parliaments of the states in touch you are not adopting a 

provision which will have that effect when you say that no man shall sit in the two parliaments. If the 

local legislatures are satisfied that their members should be elected to the parliament of the 

commonwealth, why should they not? Why not leave it to them to determine the question from time 

to time as to them may seem most desirable? As our Vice-President has from time to time put it, why 

should we assume to ourselves all the wisdom necessary for finally deciding this question? Why 

should we in a matter that can fairly be left to the decision of the states, say that we, in this 

Convention, have considered it to such an extent that we shall not permit the states to deal with the 

question; but shall lay it down once and for all that any member of a local parliament who may be 

elected to the parliament of the commonwealth shall thereby vacate his seat. Surely it is a matter in 

which the local legislatures are chiefly interested, and why should they not have the power of dealing 

with it? I hope the clause will be rejected. If the states parliament consider that election to the 

commonwealth parliament shall [start page 883] be a disqualification they can pass a law to that 

effect, as they have already done in the case of certain other events which are held to disqualify a man 

from sitting in a local parliament. Why should we say, without consulting the states, that the mere fact 

of an additional honor being conferred on a member of a local parliament, by his election to the 

parliament of the commonwealth, shall disqualify him from sitting in the state parliament, and that 

during the whole term of his office the state shall be prevented from availing itself of his valuable 

services in the direction and management of their local affairs? 

 

Clause agreed to. 

 

Clause 14. A state shall not, without the consent of the parliament of the commonwealth, impose 

any duty of tonnage, or raise or maintain any military or naval force, or impose any tax on any land or 

other property belonging to the commonwealth. 

 



Sir SAMUEL GRIFFITH: My attention has been called by one of my colleagues to the fact that 

there are no corresponding words in the bill prohibiting the commonwealth from taxing state lands. In 

order to remove that objection, I move: 

 

That the following words be added to the clause:-"nor shall the commonwealth impose any tax on 

any land or property belonging to a state." 

 

Mr. GILLIES: Is it contemplated that in the case of Crown land belonging to the states, that land 

may be taxed? 

 

Sir SAMUEL GRIFFITH: It will prevent that being done. 

 

Amendment agreed to; clause, as amended, agreed to. 

 

Clause 18. Full faith and credit shall be given in each state to the laws, the public acts, and records, 

and the judicial proceedings of every other state. 

 

Amendments (by Sir SAMUEL GRIFFITH) agreed to: 

 

That the words "in each state" be omitted with a view to insert the words "throughout the 

commonwealth," and that the words "every other state" be omitted with a view to insert the words 

"the states." 

 

Clause, as amended, agreed to. 

 

CHAPTER VI.-NEW STATES. 

 

Clause 1 (Admission of existing colonies to the commonwealth). 

 

Colonel SMITH: Is it not desirable that the parliament of the commonwealth should have the 

power to state the conditions upon which any colony that does not join now may join hereafter? I 

would suggest that words be added at the end of the clause to the effect that if any colony does not 

think proper to join the federation at first, it should only be permitted to come in afterwards on such 

terms and conditions as the parliament of the commonwealth may determine. The condition of affairs 

may be altogether altered when other colonies may wish to join, and if they stand out now to suit their 

convenience, it is only fair that the federal parliament should have power to impose conditions in 

future. I would suggest for the consideration of the hon. and learned member, Sir Samuel Griffith, 

whether we should not add at the end of the clause the words, "on such terms and conditions as 

parliament may determine." 

 

Sir SAMUEL GRIFFITH: The proper way would be to leave the clause out altogether; then the 

next clause would govern the matter. But I think we understand that we are dealing with all the 

existing colonies of Australia. That all will accept the constitution at once is not to be expected. I 

recognise the force of what the hon. member says; but if it is desired to impose a limit, we had better 

say ten years, or something like that. 

 

Mr. GILLIES: And impose new conditions? 

 

Sir SAMUEL GRIFFITH: And impose new conditions. I think it would be a mistake. 

 

Clause agreed to. 

 

Clause 4 (Alteration of limits of states) verbally amended and agreed to. 

 

[start page 884] 



CHAPTER VIII.-AMENDMENT OF THE CONSTITUTION. 

 

The provisions of this Constitution shall not be altered except in the following manner: Any law 

for the alteration thereof must be passed by an absolute majority of the senate and house of 

representatives and shall thereupon be submitted to conventions, to be elected by the electors of the 

several states qualified to vote for the election of members of the house of representatives. The 

conventions shall be summoned, elected, and held in such manner as the parliament of the 

commonwealth prescribes by law, and shall, when elected, proceed to vote upon the proposed 

amendment. And if the proposed amendment is approved by conventions of a majority of the states, it 

shall become law, subject nevertheless to the Queen's power of disallowance. But an amendment by 

which the proportionate representation of any state in either house of the parliament of the 

commonwealth is diminished shall not become law without the consent of the convention of that state. 

 

Sir SAMUEL GRIFFITH: Some doubt has been expressed whether the words, "proportionate 

representation of any state in either house of the parliament of the commonwealth is diminished," 

sufficiently cover the case of the minimum number of members for any state. I am not quite sure that 

they do. We say that the minimum number for any state shall be four. The point should not be left 

open for argument. It may be advisable to put for argument. It may be advisable to put in the words, 

"or the minimum number of representatives of a state in the house of representatives." I suggest, 

however, that the words, "or minimum number of representatives of any states in the house of 

representative," be inserted after the word "commonwealth," line 20. 

 

Mr. MUNRO: I should like to call attention to the manner in which the constitution is to be 

amended. First of all, there must be an absolute majority of the two houses. That is right enough; but 

when the matter is referred to the conventions it is a majority of the states. That gives the states on 

two occasions the power of vetoing the action of the representatives of the people. The people are 

represented as a whole in the first chamber only. The states in the senate can veto the action of the 

house of representatives, and when you go into conventions you treat them as states again. I do not 

think that that is a proper principle. I think that in a matter of that sort numbers ought to have some 

weight in the federal convention. According to this clause it will not be so. My attention has been 

called to the matter by a communication from my learned colleague in Melbourne, who points out that 

by this proposal a minority will have the power of veto twice. 

 

Mr. GILLIES: The question as discussed in the Constitutional Committee was that an amendment 

of the constitution was a very serious matter. Each state comes into the constitution on a basis 

contained in the constitution to be agreed to by the various colonies, and subsequently passed by the 

Imperial Parliament. Any alteration of that constitution may be a very serious thing to one or more of 

the states, and the states would naturally contend that as they had made a bargain, entered into an 

agreement-a written agreement without which they would not have entered the federation at all-no 

part of that agreement ought to be lightly set aside, and that it ought to require the greatest 

consideration, not only of the majority of the people as represented in the conventions, but a majority 

of the state representatives as representatives, otherwise a state might say, "You are proposing an 

amendment to the constitution of such a serious and important character affecting us, that we never 

would have joined this federation if we had known that such a course would have been taken." I think 

that amending the constitution is a most serious matter, and that no state ought to be compelled to 

submit to an amendment of the constitution when it has not a right to withdraw from that constitution, 

certainly not [start page 885] to amendments which would really press improperly upon its state 

rights. The committee felt every precaution ought to be taken that before an amendment, it may be of 

a fundamental character, affecting two or three states, was permitted, the sanction should be obtained 

of a majority of the states which had come into the convention under a certain written agreement-that 

that agreement should not be overturned without a majority of the states affected concurring in the 

course adopted. That was the view which obtained in the Constitutional Committee, and I think it is 

not unfair. 

 



Mr. MUNRO: Whilst it is not unfair to give the states power of veto in this direction, under this 

clause we are giving them the power twice. 

 

Mr. BAKER: Each state gets the same power twice! 

 

Mr. MUNRO: Yes. But the people as a whole only get the power once. Suppose that an 

amendment of the constitution is proposed in the house of representatives, and by a bare majority, 

which happens to be the number that is present at the time, a certain amendment is carried. 

 

An HON. MEMBER: It must be an absolute majority of the House! 

 

Mr. MUNRO: They may have an absolute majority of the members present. 

 

An HON. MEMBER: No; of the whole house! 

 

Mr. MUNRO: What I want to point out is this: Suppose that an amendment which seriously 

affects the larger colonies, is made inadvertently. They have no power to protect themselves, because 

once the amendment goes to the other chamber a majority of the states decides the matter, and then 

when it comes to be referred to the people it is referred to conventions, in which they vote as states 

again, so that the power of numbers does not tell; if a mistake is made in the first instance the people 

have no power to remedy it. 

 

Mr. CUTHBERT: Who appoints the conventions? 

 

Mr. MUNRO: The conventions, it is true, are appointed by the electors; but they count as states 

only. 

 

Mr. CUTHBERT: But they are chosen by the people! 

 

Mr. MUNRO: What I want to point out is this: that in dealing finally with an amendment of the 

constitution, Western Australia, with 45,000 people, will have an equal voice with New South Wales, 

with a population of 1,250,000, and it will have an equal voice also in the senate. 

 

Mr. GILLIES: The hon. gentleman overlooks this part of the clause: 

 

The conventions shall be summoned, elected, and held in such manner as the parliament of the 

commonwealth prescribes by law, and shall, when elected, proceed to vote upon the proposed 

amendment. 

 

He will see that the whole matter is to be determined by the federal parliament. 

 

Mr. MUNRO: But the clause provides further on that the conventions shall vote by states. It does 

not matter how the conventions are appointed, the final result is that the states vote as states on any 

amendment of the constitution. 

 

Mr. GILLIES: Passed by a majority of the two houses-the house of representatives and the 

senate, in which is contained representatives of the states! 

 

Mr. MUNRO: That is what I am pointing out. There is no referendum, such as exists in 

Switzerland-that is, a reference to the people-but there is to be a majority of the states in two 

instances. In the first instance I admit the house of representatives has power to deal with the matter; 

but that chamber can only vote once on the question, whereas the states vote twice. 

 

Mr. GILLIES: There must be a clear majority! 

 



Mr. MUNRO: I admit that in the first instance there must be a majority of the representatives of 

the people; but the [start page 886] states have a clear majority in the senate, and again they have a 

clear majority in the decision of the matter by the conventions. So that the states as states vote twice 

and the people only once. 

 

Mr. GILLIES: The hon. gentleman forgets that the people represented in the commonwealth as 

electors vote in the first instance in the house of representatives, and there must be a clear majority! 

 

Mr. MUNRO: I quite admit that there must be a clear majority in the house of representatives in 

the first instance; but surely the hon. gentleman must see that while the clear majority of the people 

vote only once, the clear majority of the states vote twice. I really cannot understand why the hon. 

gentleman cannot see that the referendum is not to the people of the commonwealth as a whole, but to 

the states. 

 

Mr. GILLIES: In the first instance through the house of representatives it is! 

 

Mr. MUNRO: I admit that. But suppose a mistake is made by the house of representatives, then 

the states vote once in the senate and again by conventions. 

 

Mr. KINGSTON: The hon. gentleman wants a reference to the whole of the people of Australia 

in one convention! 

 

Mr. MUNRO: Yes. 

 

Mr. BAKER: "Come into my parlour,’ said the spider to the fly "! 

 

Mr. MUNRO: Surely in an amendment of the constitution the same power ought to be given to 

the people as a whole as is given to the states separately. 

 

An HON. MEMBER: The reference is only for ratification! 

 

Mr. MUNRO: I admit that; but I contend that it should be a reference to the people, and not to the 

states. If hon. members are willing that the clause should go as it is I shall not interfere. I am only 

calling attention to what I conceive to be the injustice of the proposal to refer the question to the 

people and not give them the power of deciding it. 

 

Mr. DEAKIN: I do not think the Committee attaches to the argument of my hon. friend the 

weight to which it is entitled. The clause as it stands enables the states to pass a verdict twice upon 

any proposed reform of the constitution, and they have therefore any advantage that may arise from a 

second voice in addition to their first voice. That is to say, the question being as to whether it is in the 

interests of the states as states to pass a particular reform they have first their vote in the state house, 

the senate, and they have also their vote in the state conventions. 

 

Mr. PLAYFORD: Which are elected by the people! 

 

Mr. DEAKIN: That does not affect the issue. The conventions are elected by the people, but 

according to this clause their votes only count by states. What the Premier of Victoria suggests is this: 

that suppose seven colonies join the federation, and a certain amendment of the constitution is carried 

in the house of representatives against the will of three of the most populous colonies. It is true that 

cannot be done without the consent of the majority of the representatives, including a large number of 

representatives of those three colonies; but my hon. friend supposes an instance in which a reform is 

carried through the house of representatives with the consent of a certain number of representatives of 

the larger colonies, but against the will of the people of the larger colonies. It then passes to the 

senate, which accepts it with satisfaction. Then it goes to the conventions, and the four smaller states 

approve of the amendment, perhaps by very small majorities, while the three larger states, by 



overwhelming majorities, endeavour to reject it. My hon. friend says that in such a case the numerical 

majority is altogether ignored, that not only might the number of votes recorded against the 

amendment [start page 887] be immensely greater in the larger states, but the majorities by which it 

was negatived in those states might be more than all the votes cast in its favour in the other states, and 

yet the amendment would be carried. Desiring as we do to protect state rights in every possible way, it 

is fairly open to argument as to whether this is not a little too much safeguard. How to adjust the 

balance it would be hard to say on the spur of the moment. It might be suggested-though it is only a 

suggestion on the spur of the moment that if a proposal for an amendment of the constitution 

originated with the house of representatives, the present plan that gives the states two opportunities of 

rejecting it might be adopted; but if, on the other hand, a reform originated in the senate it would only 

be fair to enact that, in addition to the safeguard of the house of representatives, the numerical 

majority of votes recorded should decide the issue, and not the number of states. I do not think the 

suggestion is worth very much, but the plan would be more equitable than that which is at present 

proposed, because as the clause stands a reform originating in the senate in the interests of a states 

rights party-if there ever is a states-rights party-antagonistic to the larger colonies, if it could run the 

gauntlet of the house of representatives, would be sure to be carried by the conventions, while, on the 

other hand, a reform which the house of representatives desired to see passed, after it had run the 

gauntlet of both houses, would be rejected by the conventions of the states. The point is worth 

considering. 

 

Mr. DONALDSON: I think the best remedy for this would be to make the majority two-thirds in 

the first instance. That is the principle laid down in the American Constitution. Not only must a 

reform of the constitution be carried by a majority of two-thirds of each house, but also by a majority 

of the states. 

 

Mr. DEAKIN: That would not help this point! 

 

Mr. DONALDSON: The illustration given by the hon. gentleman just now is most improbable, 

and it is hardly worth our while, at this late hour, to discuss the question at any great length. 

 

Mr. DEAKIN: It is very improbable! 

 

Mr. DONALDSON: Therefore I think it is hardly worth our while to take up time with it in this 

way. For my own part, I wish to make the amendment of the constitution as difficult as possible. 

When the states have once entered into federation in good faith, I think their interests ought to be 

safeguarded, so that no amendments may be made in the constitution in the future which would 

prejudice them. At the same time, I am prepared to take the bill as it is, believing that any amendment 

in the future will be desirable, and not detrimental to the interests of any state. 

 

Mr. PLAYFORD: The clause does not carry out what I think was agreed upon in the 

Constitutional Committee, namely, that before any amendment of the constitution could be made we 

should not only have a majority of the states, but also a majority of the people in its favour. I 

understood that that principle was embodied in the clause; but, on reading the clause through, I find 

that it is not contained in it. It appears to me worthy of consideration whether we should not insist that 

before any amendment of the constitution shall be made, there must be, in addition to a majority of 

the states, a majority of the people in its favour. 

 

Mr. Fysh: Does the hon. member mean the people of each state? 

 

Mr. PLAYFORD: No; a majority of the whole of the people. The people of the states are always 

agreed to what the house of representatives may determine on their behalf, and if you had no doubt 

about the mind of the people, there would [start page 888] be no necessity to refer the question from 

the house of representatives to the people themselves. But in the remission of the question to the 

people of the commonwealth, you want to get the view of the people of all the states, and not the 

views of their representatives in the house of representatives. 



 

Mr. GILLIES: And the hon. member would sacrifice the colony! 

 

Mr. PLAYFORD: I am not prepared to sacrifice any colony, but I desire to look after the interests 

of the people quite as much as to look after the interests of the states. 

 

An HON. MEMBER: This is a double check! 

 

Mr. PLAYFORD: Yes, and I want to hold the balance equal. I think my action here has shown 

that I am not led away by any desire to unfairly protect the interests of the smaller as against the larger 

states. I want also to protect the interests of the larger as against the smaller states, and it appears to 

me that the double check is necessary. 

 

Mr. GILLIES: The danger is all the other way! 

 

Mr. PLAYFORD: I do not think it is. The Swiss Constitution, which has worked exceedingly 

well, provides that any alteration in it shall be effected only by an expression of the views of the 

majority of the states and also of a majority of the people. But this clause certainly does not carry out 

that idea. It leaves it entirely to the Convention or the states to say whether the constitution shall or 

shall not be altered. I think with the hon. member, Mr. Munro, that the Swiss provision ought to be 

embodied in the clause, so that in addition to a majority of the states there might also be a majority of 

the people. 

 

Mr. DEAKIN: I trust the clause will not be passed without some little further consideration. The 

proposition of the hon. member is one which I should have made myself, or, rather, which I was 

considering, but for the obvious objection to me that it fulfils too much the idea of the hon. member, 

Mr. Donaldson, of making reform almost impossible. I take it that one of the first principles of the 

Constitution is that we present it to the several colonies, not as a complete constitution, but as one 

which they can make complete; not as a constitution necessarily adapted to their needs and desires, 

but one which they can themselves adapt to those needs and desires. The amendment of the hon. 

member, Mr. Playford, is fair, and the only possible objection that can be raised against it is that it 

makes the carrying of amendments in the constitution extremely difficult. But the question is whether 

that is not desirable in order that the amendments that are carried may be equitable. The proposal that 

was carried in the Constitutional Committee, and commended to the Convention, was, that first a 

majority of the states, and then of the whole of the people, be required before any amendment be 

carried. The matter ought not to be lightly passed over, nor should there be an acceptance or a 

rejection of the clause without debate. 

 

Mr. GILLIES: There is some misapprehension about this matter. It is said that there shall be a 

majority of the states, and then of the people; but in the house of representatives there is a majority of 

the people. 

 

Mr. MUNRO: No. Representatives very often vote against their promises. We want to refer the 

question to the people! 

 

Mr. GILLIES: The people elect their representatives. We ought to remember that they are not 

delegates. They are elected by the people to do the people's work in the way they think advantageous 

to the commonwealth. And who are the others that are to be elected to the convention? Are they not in 

the same position-elected by the people? Does the [start page 889] hon. member desire to apply the 

same observation to them as he does to the members of the house of representatives? But are they 

more the representatives of the people than the members of the house of representatives? Not at all. 

They will represent the people in the same way and to the same number, neither more nor less. 

 

Mr. MUNRO: No; the hon. member does not understand the position at all! 

 



Mr. GILLIES: We shall never understand the hon. gentleman's position. A man is elected to the 

senate on one subject only while a member of the house of representatives is elected on several 

subjects, though he represents the people just the same. The second representation to the convention is 

no different. The members all represent the people who are on the electoral roll and qualified to vote 

for the election of members to the house of representatives. 

 

Mr. MUNRO: The people vote as states! 

 

Mr. GILLIES: In addition to this, the people vote as states. 

 

Mr. MUNRO: They only vote as states! 

 

Mr. GILLIES: There are not two elections so far as the states are concerned; there is only one 

election, that is to the senate. The other is a distinct election to the house of representatives, and to 

conceive that the representatives of the two large states are going to combine together for the purpose 

of ruining one of the other states is ridiculous. They will represent such a tremendous majority in the 

house of representatives that it is inconceivable that they would adopt such a course. 

 

Sir GEORGE GREY: I think the hon. member, Mr. Gillies, has entirely misunderstood the 

question. 

 

Mr. GILLIES: I have misunderstood all the hon. member's questions! 

 

Sir GEORGE GREY: And I have misunderstood all those of the hon. gentleman-or rather, I 

believe I have not misunderstood them, but have fathomed them. I deny that those in the Chamber of 

Representatives in New Zealand represent the people there, and the hon. gentleman knows in his own 

heart that that is so in Victoria. He cannot deny it. 

 

Mr. GILLIES: I do deny it! 

 

Sir GEORGE GREY: The hon. member would deny anything if he denies that! 

 

Mr. GILLIES: I return the hon. member's compliment! 

 

Sir GEORGE GREY: I assert that, in point of fact, the system of plural voting prevailing- 

 

Mr. GILLIES: At it again? 

 

Sir GEORGE GREY: Yes; I am endeavouring to destroy what I believe to be one of the greatest 

abuses in existence. Every opportunity has been taken to cover it from the Parliament of Great Britain. 

The hon. gentleman stated here one day that nothing could exceed the liberality of the Constitution of 

Victoria-that it was impossible to conceive of anything more liberal. Well, I can conceive of 

something more liberal, and I contend that it is most illiberal, and that the people are not represented 

in any way whatever. I stand up here and say that to claim that in the young commonwealth of 

Australia the persons in the chamber of representatives will represent the people is an unfair way of 

putting the statement before the public, because they represent only capital in point of fact. It is well 

known to all hon. gentlemen present that in some of the states there is no fair representation at all. It 

approaches it more nearly, perhaps, in Victoria, in Van Diemen's Land, in South Australia, and in 

New Zealand, than it does in any other place; but, still, in Victoria there is no fair representation of the 

people at the present day. Some persons can exercise seven or eight votes at an election as against one 

vote of another man. Can it be said that the people are fairly represented under such circumstances? It 

[start page 890] is property that is represented; not people, not individual living men, not individual 

interests of families, of wives, and of children, but the bare soil of the earth. That is what is 

represented; that is to say, territory is represented; the land is represented. 

 



Mr. GILLIES: That statement is not well-founded! 

 

Sir GEORGE GREY: Then there is no solid foundation of anything in the world. I say that the 

representation is a representation of the dry and senseless soil; and that human beings, who have such 

great interests at stake, are not represented at all. The term "chamber of representatives" is used, but 

they represent the soil of the earth, and do not represent real living human beings, upon a fair scale. 

That is the point, and I contend that we ought not to be led away by statements of that kind, but that 

we ought to face the actual difficulties, tell the actual truth to the people of the commonwealth of 

Australia, and not lead them to believe they are fairly represented, and that they have one of the most 

liberal constitutions in the world. It is quite evident that when the chamber of representatives is got 

together upon the basis of property, or upon the basis of small pieces of land, of which one individual 

holds a great many, and has a vote for each, that what is actually represented is property. 

 

Mr. GILLIES: That is not so! 

 

Sir GEORGE GREY: Well, one is confounded absolutely. Here is a plain, certain fact in 

existence. Does the hon. gentleman deny that what gives the vote is property, and not human beings? 

Can he deny that? 

 

Mr. GILLIES: Certainly! 

 

Sir GEORGE GREY: Well, I maintain directly the opposite, and I will maintain it against the 

hon. gentleman upon his own ground in Victoria. I will maintain it against him at a public meeting, 

and I will guarantee to a certainty that I will carry the whole meeting with me to a man, and no one 

will have the audacity to stand up and say that it is human beings alone that are represented, and that 

the dry soil of the earth is not the true thing which is represented. I contend that we ought always to 

fairly put that point before the people of the country, and especially before the British Parliament. Let 

them know the true state of the case here. Let the whole thing be fairly put before them by the people 

of New Zealand, if the representatives of the people of New Zealand will not do it. The only reason 

why they will not do it, if they do not do it, is because New Zealand is not fairly represented. I 

contend, therefore, that what we are now asking for is not to oppress the states; but to deliver the 

states from the dominancy of capital-to let the people of the states walk forth as free men-to let each 

man have the right to one vote; and, being thus truly represented, let us do that which a large number 

of us are anxiously trying to do in this bill; but do not let us conceal from the people what the actual 

facts are. I shall certainly support the clause as it is. I do not think it is perfect by any means; but I 

believe it is fairer to the people of New Zealand than the contrary proposal would be. 

 

Sir SAMUEL GRIFFITH: I think there is a great deal of force in the contention of the hon. 

member, Mr. Munro. There is a possibility that an amendment of the constitution might be carried 

against the wish of a majority of the people of Australia. 

 

Mr. PLAYFORD: It was never intended, though! 

 

Sir SAMUEL GRIFFITH: It was never intended. How would this form of words meet the 

difficulty? 

 

And if the proposed amendment is approved by the conventions of a majority of the states, and if 

the people of the states whose conventions [start page 891] approve of the amendment are also a 

majority of the people of the commonwealth, the proposed amendment shall become law. 

 

Mr. DEAKIN: One objection to that might be that the hon. member has fixed a majority of the 

people of the commonwealth. Is that necessary? The hon. member, I presume, means a majority of 

those who vote. Is it necessary to require a majority of the people of the commonwealth? If the 

occasion is considered to be one of sufficient importance to send a majority of the commonwealth to 

the polls, it would certainly be equally satisfactory and equally in accordance with the rule of the 



majority if, instead of the last words of the amendment, the hon. member substituted "a majority of 

those who vote at the polls." 

 

Sir SAMUEL GRIFFITH: The hon. gentleman will see that what he suggests is mixing up the 

idea of a plebiscite with the idea of a representative body. Nobody might oppose it, and in some of the 

states all the members of the Convention might be elected unanimously. How would you deal with the 

matter then? 

 

Mr. DEAKIN: Does the hon. member mean that a majority of the people of the commonwealth 

must vote on one side or the other? 

 

Sir SAMUEL GRIFFITH: As the clause stands, it means the conventions of the majority of the 

states. Say there are four states. If these four states comprise a majority of the people of the 

commonwealth then the amendment becomes law; but if these four states are the four smaller states, 

and the conventions of the larger states disapprove, then it would not become law, and I do not think it 

ought. 

 

Mr. DEAKIN: Does the hon. member think that form of words is quite clear? 

 

Sir SAMUEL GRIFFITH: It counts simply the number of people in the states; that is the basis of 

representation in this bill altogether. The words I have suggested meet the objection, I think. 

 

Mr. PLAYFORD: They meet the objection in a clumsy manner; because hon. members will see 

that the Convention, which may absolutely approve, so far as an individual state is concerned, or 

disapprove of the proposed alteration, as the case may be, may have only a majority of one, and may 

comprise only an exceedingly small majority of the people of that state. I maintain that this clause is 

based on a mistake altogether. It would have been a great deal better to adopt the Swiss mode of 

referring alterations of the constitution to the people than to adopt this mode of convention, because in 

this mode of convention you can never ascertain correctly the views of the people. You only ascertain 

the views of the men who have been elected members of the convention. The Swiss system is a far 

preferable one. Under that system you must have a majority, in the first instance, of the people of all 

the states combined; and you must have a majority of the electors in more than half the states with you 

at the same time. Thus on the one hand you have state interests conserved, and on the other hand you 

have the interests of the people as a whole conserved. If you refer such matters as an alteration of the 

constitution to a convention, you are met at once with this difficulty: that you cannot tell exactly how 

your people vote; because, in one state, the proposal may be carried by a very small majority, which, 

with a large minority added by another state, may altogether upset your calculations. With regard to 

conventions, you never can calculate as to the number of the people; but only as to the majority of 

individual states. That is all you can do. You, therefore, cannot combine the two principles that are 

combined in the Swiss mode of deciding these matters. The whole clause, as I contended in 

committee, is founded on a wrong principle. The principle of having conventions to decide whether an 

alteration [start page 892] of the constitution should, or should not, be adopted is not nearly so good 

as the system which they have in Switzerland, where the alteration must be submitted to the vote of 

the people, and also to the vote of the majority of the states, and there must be a majority of the states 

as well as a majority of the people. You cannot do that with a convention. We shall have to do away 

with this clause so far as the convention is concerned, and by referendum remit the question to the 

people, who will say either "yes" or "no" to the proposal, and who will have to decide by a majority of 

the states in the one case, and by a majority of the people in the other. 

 

Mr. GILLIES: You will never carry a constitution with that proposal in it! 

 

Mr. PLAYFORD: With a referendum? 

 

Mr. GILLIES: Not at all! 

 



Mr. PLAYFORD: A great deal more easily than you would carry this proposal under which the 

majority of the people cannot express their views, but a majority of the states can. I wish we could 

arrive at such a mode of deciding on any alteration of the constitution that, on the one hand, the voice 

of the states could be effectually heard, and on the other the voice of the people. I do not want to 

propose anything that would have the effect of letting the voice of the states be paramount, and the 

voice of the people practically nowhere. That is, no doubt, the position. You want the two principles 

combined, as in Switzerland, or you will never have a satisfactory reference. 

 

Mr. GILLIES: We will not have the Swiss system! 

 

Mr. PLAYFORD: We shall have to have what the people of the country agree to. 

 

Mr. GILLIES: They will not agree to that! 

 

Mr. PLAYFORD: I think they will. I think that the people, taking them as a whole, and I am sure 

that the smaller states will say, "It is only fair that the voice of the whole people should be considered 

as well as the voice of the states. If we in the states have the power to put a stop to a proposal because 

the majority of the states are opposed to it, so the states with the largest number of people should have 

the power when the majority of the people of the commonwealth are against it, and it shall not 

become the law of the land." No one in his senses will argue that it is fair that the minority of the 

commonwealth shall be able to make an alteration of the constitution of the commonwealth. If that is 

not fair, the people are quite willing to say, "If we cannot carry a majority, first of the people, and 

secondly of the states, no alteration of the constitution shall be made." I say that this is fair on the one 

hand to the states, and on the other hand to the people. The states have no more right to say that, 

simply because they have a majority, though not of the people, they will over-ride the people, than the 

people, on the other hand, have a right to say, "Because we have a majority of the people we will 

override the states." Let us deal fairly in both cases. That is all I want. I do not care how it is brought 

about, so long as it is thoroughly understood that the people, on the one hand, shall not override the 

states, and that the states, on the other hand, shall not be able to over-ride the people. 

 

Dr. COCKBURN: I cannot agree with everything said by the hon. member who last spoke. I 

think that majorities will always take care of themselves; but I do most heartily agree with what he 

said with regard to conventions, which I think are altogether an error in theory, and useless in 

practice. They were proposed in America as a barrier against the popular will. Those who advocated 

and established conventions meant them to be a direct check on the popular will. On any question so 

[start page 893] vital as the amendment of the constitution the people have a right to be consulted 

directly, without any conventions whatever. In conventions the issue is obscured by personal 

considerations, and people pronounce a decision quite different from what is required-that is to say, 

whether they approve of the proposed alteration of the constitution, apart from all side issues. I 

suppose it is pretty well admitted-I should be surprised if any objection were taken-that before this 

constitution becomes a fact it will be referred to the people themselves directly. I should like to know 

if any hon. member of the Convention holds a different opinion? 

 

Mr. GILLIES: Certainly, dozens do! 

 

Sir SAMUEL GRIFFITH: I do, for one; I think it is absolutely impossible! 

 

Dr. COCKBURN: I am surprised. This is such a complete alteration of the conditions under 

which people are now living in the colonies that it is an absolute revolution-the measure is thoroughly 

revolutionary. It is no reform; it is such an alteration of the present constitution that it amounts 

practically to a revolution, and surely in a case of this sort, where there is such a complete alteration 

of the conditions under which the people are now governed, they are entitled to speak directly, 

without any convention whatever to express their will through their own votes, and not to have to 

delegate their power of voting to any individuals whatever. I maintain that whatever the opinion of 

some hon. members may be now, they will find that when they propose this constitution in their 



parliaments and to their people, the people will insist on this right. I am inclined to think that, just as 

they will insist on this right in the establishment of the constitution, so they will in regard to any 

alteration of the constitution. What possible objection can there be to referring the issue directly to the 

people? 

 

There can be no objection unless we are afraid of the verdict of the people. 

 

Sir SAMUEL GRIFFITH: Why should the people not make laws direct? 

 

Mr. DONALDSON: What is the use of parliament at all! 

 

Dr. COCKBURN: One thing is certain: in America the conventions were established for the one 

purpose which I have mentioned. 

 

Sir SAMUEL GRIFFITH: I deny that. They were established for a directly opposite purpose! 

 

Dr. COCKBURN: I only take the authorities that we have. Take Bryce. 

 

Sir SAMUEL GRIFFITH: Does he say that? 

 

Dr. COCKBURN: He says that the conventions were established as a check on the popular will, 

and democracy has ridden right over them. I say that you can impose what barriers you like; but you 

will, sooner or later, find the popular will prevail. 

 

Sir JOHN DOWNER: That is no argument against it! 

 

Dr. COCKBURN: It is, and I say that it is no use trying to thwart the popular will. 

 

Sir JOHN DOWNER: That is another matter! 

 

Dr. COCKBURN: You cannot stop its current, and it is well not to attempt to divert it. By making 

the people, either in approving of the constitution at its initiation, or in approving of any alteration, 

pronounce their opinion through any mediator whatever, you confuse the issue. It is better to go direct 

to the people and ask them to say aye or nay; that is government by the people. 

 

Mr. GILLIES: What does the hon. member mean by going to the people of the commonwealth 

and asking them to say aye or nay? 

 

Dr. COCKBURN: I mean going to each elector individually, and asking him, "Are you in favour 

of this proposed consti- [start page 894] tution, or of this proposed amendment of the constitution 

under which you live?-say 'yes' or 'no' directly, without any confused issue-without saying whether 

you wish this man or another to be your exponent." The doctrine of the wise man elected to the 

convention and exercising his judgment cannot altogether be depended on. The people will take care, 

no doubt, in most instances to know how he is going to vote before they elect him, and if they could 

do so in every instance it would be all right; but you only defile the stream by diverting its direction. 

Anything that stands in the way of the popular will I take to be a misfortune in government by the 

people. It can only be a check which causes the waters to accumulate, and what is a gentle flow 

becomes a torrent. As the hon. member, Mr. Playford, with whom I agree, does not propose an 

amendment, I move: 

 

That the words "conventions to be elected by" be omitted. 

 

Mr. GILLIES: What does the hon. member mean by the electors of the state? 

 



Dr. COCKBURN: I certainly do not mean such a pure body of democracy as I should have liked 

to see when first we started with this constitution. 

 

Mr. GILLIES: What does the hon. member mean? 

 

Dr. COCKBURN: I mean what I say-the electors of the several states. 

 

Colonel SMITH: By a majority of each state! 

 

Dr. COCKBURN: By a majority of the people of each state, from whom this constitution 

originated. I mean that they and no others shall be consulted; that the appeal shall not be to the 

convention, but to the people themselves. 

 

Colonel SMITH: I wish to ask the hon. member, Dr. Cockburn, if he carries out his amendment, 

whether it will not mean, in fact, a majority of the majority of the states? 

 

Dr. COCKBURN: Hear hear! 

 

Sir SAMUEL GRIFFITH: The amendment fairly raises the question of conventions as against a 

plebiscite. I certainly challenge the accuracy of the hon. member's statement as to the history of 

conventions. I do not believe the historical view is correct as to the object for which conventions were 

introduced; but certainly the purposes for which they have been used have been absolutely in the 

interests of democracy. It is an institution thoroughly used in America. No amendment of the 

constitution is made without a convention. The people of that country, who are practical people, 

recognise that millions of people are not capable of discussing matters in detail; they deal with general 

principles, and select men whom they trust to deal with details. That is the principle of conventions. 

That is why I think they are far preferable to a plebiscite. If the question were to be simply a kingdom, 

or a republic, there might be a plebiscite upon that. But suppose the question were settled in favour of 

a kingdom, what would be the basis? How many other questions would you have to put? You must 

have a complicated document, and in order that the electors may exercise an intelligent vote they must 

be thoroughly familiar with every detail. Is that a practicable state of things? Will you ever get the 

electors to vote under those circumstances? I think not. Those are the reasons why I think a 

convention is better than a plebiscite. I should like personally to see it left to the federal parliament, to 

determine in what way the question shall be submitted, but I am quite content that the clause shall be 

adopted. I believe that on the whole it is the best way, and I recommend the Committee to take that 

view. 

 

Mr. DEAKIN: I do not propose to enter into this question at length, because I have had an 

opportunity already of arguing it in the Constitutional Committee, where the advocates of the 

referendum were [start page 895] in a comparatively small minority. But surely the hon. member, Sir 

Samuel Griffith, has misled the Committee in the view which he has put forward with reference to 

conventions. What does this clause say? It says that for any proposed amendment of the constitution 

to become law a majority of conventions or the conventions of a majority of the states must agree to 

it. How? 

 

Sir SAMUEL GRIFFITH: By vote! 

 

Mr. DEAKIN: Will they agree to it as deliberative bodies, one amending it in one particular, and 

another amending it in another particular? 

 

Sir SAMUEL GRIFFITH: No! 

 

Mr. DEAKIN: Exactly. The conventions are simply to be called together to say yes or no. The 

hon. member says that the electors themselves cannot say yes or no to these complicated propositions, 

or to the complicated propositions which may possibly be proposed as an amendment of the 



constitution; but they can elect men who will only be able to say yes or no, with just as little reason, or 

with just as little opportunity of amending, or shaping a particular proposal to their wishes, as the 

original electors. Surely the conventions, with their hands tied as they are tied by this clause, and as, 

in my opinion, they ought to be tied, if they are there at all, can only give exactly the same answer as 

the electors. For my part, I would much prefer to go to the electors in the first instance. The 

amendments of the American Constitution have been made on such broad lines, they have involved 

such simple propositions that they have come readily within the grasp of every elector who has been 

called upon to give judgment on them. I believe this bill which the hon. member has drawn, is 

sufficiently comprehensive to form the basis and the framework of the future constitution of the 

commonwealth for generations to come, and that any amendment which may require to be made in it 

will be made in short, succinct propositions for an alteration of its principles, which can be submitted 

with ease to the people of the country, and on which the people of the country can give their judgment 

with certainty and with knowledge. The intermediary conventions, such as the hon. member proposes, 

gives none of the advantages of a deliberative body. They can only say aye or no, and therefore you 

simply introduce between the amendment of the constitution and the people, a body of men who are 

elected to say simply yes, or no, and not to exercise their reason in any way. I ask the Committee in 

what respect is that any better than asking the electors themselves, in the first instance, to say yes or 

no? The electors will only vote for a man who says yes, if they wish yes, or for a man who says no, if 

they wish no, and there is an end of the business. Why cannot the electors write yes or no on ballot 

papers? To enter into the whole question of the proper relation of the referendum to representative 

government would be to unduly trespass on the attention of the Committee. But I protest altogether 

against the doctrine that the referendum in any way interferes with representative government or 

lessens the dignity of parliament. In Switzerland the people have the power of demanding a 

referendum and obtaining it when they so desire; but in the majority of cases it is exercised after the 

houses have already legislated, and as a check upon the houses. On the floor of this Chamber I have 

not hesitated to state again and again that though as between the two chambers I am glad to see any 

proposal which strengthens that in which the people are best represented, still as between the 

chambers and the people there is no choice, and the power of general review and of general judgment 

should be left as far as possible with the people as it is now by our general elections, by sending 

ministers to their constituents, by our [start page 896] adoption of the principle in local option clauses. 

We are adopting the principle of the popular vote more and more into the present framework of 

representative and responsible government. It is not in the least foreign to it, but can be grafted upon it 

as an assistance to Parliament if they desire to obtain distinctly and without the introduction of foreign 

matter the verdict of the people on any particular question. I shall vote for the amendment, and trust 

we shall see this clause so amended as to substitute in each case a direct referendum on all proposed 

amendments of the constitution so as to obtain the opinion of a majority of the people in the majority 

of the states. 

 

Mr. BAKER: The hon. member, Mr. Deakin, has asked what is the use of the people electing 

persons to say "yes" or "no" to any proposition when the people themselves may say "yes" or "no" 

without having an election at all. I will tell him one use, at all events. If people have to be elected to 

these conventions they will go before the electors and explain both sides of the question to them. For 

how otherwise are the people to understand the question? 

 

Mr. DEAKIN: That will be done in any case! 

 

Mr. BAKER: Why will it be done? 

 

Mr. DEAKIN: It will be done by those who desire the amendment and by those who oppose it! 

 

Mr. BAKER: Who are the persons who will take the trouble to canvass the country from one end 

to the other and explain to the people the object of the proposed amendment? 

 

Mr. DEAKIN: Their representatives in parliament! 

 



Mr. BAKER: It is all very well to say it will be thrashed out in parliament; but how many persons 

go to parliament to hear the debates? 

 

Mr. DEAKIN: It will be thrashed out before the people! 

 

Mr. BAKER: By whom? 

 

Mr. DEAKIN: By those who are advocating and are responsible for the suggestion! 

 

Mr. BAKER: What I understand by a referendum is this: The federal parliament will pass a bill to 

alter the constitution, and the alteration will not come into force until it is referred to the people. If it 

is to be referred to the people, whose duty is it, whose interest is it, to go before the people all over the 

colony, in different localities, and explain directly to them the object of the proposed amendment? 

 

Mr. DEAKIN: The interest of the party that brought it in! 

 

Mr. BAKER: The members of the federal parliament will not do that. 

 

Air. DEAKIN: Yes they will! 

 

Mr. BAKER: If they do then, I say their nature will be different from the nature of ordinary 

members of parliament. They will not do so. But if there is a direct election one party will take one 

side and one party the other side, and under the stimulus of a contested election both sides of the 

question will be put to the people, who will be able to understand it, and thus be in a far better 

position to say to their representatives in the convention, "You shall or you shall not vote for this 

proposition. It appears to me to be one of the fundamental objects of conventions to induce persons to 

come forward and make the round of the constituencies, explaining to the people that which they are 

asked to vote upon. If that course is not pursued, I do not know of any other persons who would carry 

out the duty. We are told that if we pass this amendment we shall agree to the Swiss system of 

referendum. But that is not correct. Under that system the question is, in many cases, referred to the 

people twice. There are two referendums, so far as an alteration of the constitution [start page 897] is 

concerned. First of all, the people, by referendum, say to parliament that it is desirable to make the 

alteration. 

 

Mr. MUNRO: That is the initiative-not the referendum! 

 

Mr. BAKER: What I say is, that so far as an alteration of the constitution is concerned, there is 

often a double referendum. The initiative is not necessarily connected with it. There is a compulsory 

initiative so far as an alteration of the constitution is concerned, and there are two referendums. If we 

adopt the Swiss system we shall have to go a great deal further than the amendment goes. I shall vote 

for the clause as it stands. I prefer it to the proposed amendment of it. 

 

Question-That the words proposed to be omitted stand part of the clause-put. The Committee 

divided: 

 

Ayes, 19; noes, 9; majority, 10. 

 

AYES. 

 

Baker, Mr.  Jennings, Sir Patrick 

 

Bird, Mr.  Loton, Mr. 

 

Clark, Mr.  Macdonald-Paterson, Mr. 

 



Donaldson, Mr.  McMillan, Mr. 

 

Downer, Sir John Munro, Mr. 

 

Forrest, Mr. A.  Parkes, Sir Henry 

 

Fysh, Mr.  Russell, Captain 

 

Gillies, Mr.  Rutledge, Mr. 

 

Griffith, Sir Samuel  Wrixon, Mr. 

 

Hackett, Mr. 

 

NOES. 

 

Bray, Sir John  Kingston, Mr. 

 

Cockburn, Dr.  Playford, Mr. 

 

Deakin, Mr. Smith, Colonel 

 

Dibbs, Mr.  Suttor, Mr. 

 

Grey, Sir George 

 

Question so resolved in the affirmative. 

 

Amendment (by Sir SAMUEL GRIFFITH) agreed to: 

 

That the word "the" be inserted after the word "by," line 15. 

 

Sir SAMUEL GRIFFITH: I move: 

 

That the following words be inserted in place of the word "it," line 16:-”and if the people of the 

states whose conventions approve of the amendment are also a majority of the people of the 

commonwealth, the proposed amendment" 

 

Those words provide for any amendment being approved by a majority of the people. 

 

Dr. COCKBURN: Does that mean a majority of the people who vote? 

 

Sir SAMUEL GRIFFITH: No. 

 

Mr. MUNRO: It means a majority of the population of the states, apart from the conventions! 

 

Dr. COCKBURN: I do not think it is necessary to make the amendment; because I think popular 

majorities can always take care of themselves. 

 

Amendment agreed to. 

 

Mr. KINGSTON: I would ask the hon. member, Sir Samuel Griffith, whether it is intended by the 

bill to provide that an assent on the part of the Queen's representative shall be necessary to an 

amendment of the constitution if it receives the approval of the various conventions? As the clause 

stands, it provides that the proposed amendment, if approved by the conventions, 



 

shall become law, subject nevertheless to the Queen's power of disallowance. 

 

The words would warrant the suggestion that no royal assent was intended, and I should like to 

know if that is really the intention of the hon. member in charge of the bill? 

 

Sir SAMUEL GRIFFITH: The words in the clause are not the right ones, and the hon. member's 

criticism is quite correct. I move: 

 

That the words, lines 16, 17, and 18, "become law subject nevertheless to the Queen's power of 

disallowance," be omitted with a view to insert "be presented to the governor-general for the Queen's 

assent." 

 

Amendment agreed to. 

 

Sir SAMUEL GRIFFITH: A doubt has been raised as to whether the concluding words of the 

clause are sufficiently explicit as to the minimum number of representatives, and I doubt whether they 

are. I move: 

 

That after the word "commonwealth," line 20, the following words be inserted:-"or the [start page 

898] minimum number of representatives of a state in the house of representatives." 

 

Amendment agreed to; clause, as amended, agreed to. 
 

CHAPTER I-THE LEGISLATURE. 
 

Part IV.-Provisions relating to both Homes. 

 

Postponed clause 49 (Place to become vacant on accepting office of profit). 

 

Sir SAMUEL GRIFFITH: It was pointed out when we came to this clause that the proviso 

excepting officers of the military and naval forces is insufficient, and in fact it is. I move: 

 

That the proviso, "But this provision does not apply to officers of the military or naval forces who 

are not in receipt of annual pay," be emitted with a view to the insertion in its place of the following 

proviso:-"But this provision does not apply to a person who is in receipt only of pay, half-pay, or a 

pension, as an officer of the Queen's navy or army, or who receives a new commission in the Queen's 

navy or army, or an increase of pay on a new commission, or who is in receipt only of pay as an 

officer or member of the military or naval forces of the commonwealth, and whose services are not 

wholly employed by the commonwealth." 

 

Mr. DIBBS: I would ask the hon. member why naval and military officers should have a special 

privilege which is not proposed to be granted to officers of the civil service of a colony who may have 

rendered good service to the country, and have retired on pensions? Why should they be debarred 

from becoming senators or representatives? I do not think that the hon. member has in this 

amendment followed the direction of the consensus of opinion manifested by the Convention a few 

days ago. He proposes to make the clause clear so far as naval and military officers are concerned, but 

he ignores altogether the undoubted right which the civil servants of the various states should possess 

when they leave the service if they can find constituencies which will elect them. I should like to 

make an amendment in the clause in the direction I have indicated, if I could see a chance of obtaining 

the support of hon. members. If hon. members are tired of discussion, I would let the matter go; but it 

is rank injustice to our own people to disqualify them, while we are conferring favours on imperial 

officers. 

 



Sir SAMUEL GRIFFITH: The hon. member asks me why it is so; and my answer to him is that 

it is not so. The, hon. member asks why a distinction is made; and my answer is that a distinction is 

not made. There is nothing in the clause to disqualify civil servants who have retired on pensions. 

 

Mr. DIBBS: I believe that the hon. and learned member proposes to omit only the last two lines of 

the clause; but the other portion disqualifies our own people. 

 

Sir SAMUEL GRIFFITH: No! 

 

Mr. THYNNE: They hold pensions under an act, not during pleasure! 

 

Sir SAMUEL GRIFFITH: The only pensioners during pleasure are military pensioners! 

 

Mr. DIBBS: I want to know why a civil servant who has served his country for twenty years and 

honestly earned his pension should lose his civil rights? 

 

Sir SAMUEL GRIFFITH: He will not! 

 

Mr. DIBBS: Under the clause as I read it a civil service pensioner is debarred from the privilege 

of becoming a member of the parliament. 

 

Amendment agreed to; clause, as amended, agreed to. 

 

Sir SAMUEL GRIFFITH: I intend to propose a new clause, dealing with the mode of reckoning 

the population. The clause was in the bill as prepared by the drafting committee, but the general 

committee struck out the clauses to which it referred. Those clauses having been reinserted, it is 

necessary that this clause also should be reinserted. I move: 

 

That the following new clause be inserted, to stand clause 3 of chapter VII:-"In reckoning [start 

page 899] the number of people of a state, or other part of the commonwealth, the aboriginal natives 

of Australia shall not be counted." 

 

New clause agreed to. 

 

Sir SAMUEL GRIFFITH: I will now move, sir, that you leave the chair, and report the draft bill 

to the Convention with amendments. There are verbal amendments required in some of the clauses, 

however, and the bill will have to be recommitted for the purpose of dealing with them. 

 

Bill reported with amendments. 

 

Motion (by Mr. ABBOTT) proposed: 

 

That the report be now adopted. 

 

Amendment (by Sir SAMUEL GRIFFITH) agreed to: 

 

That all the words after "That" be omitted with a view to insert the following:-"the bill be 

recommitted for the reconsideration of clause 8; chapter I, clause 52, paragraphs 21, 22, 29, and 30; 

clause 53, and chapter VII, clause 1." 

 

In Committee (Recommittal): 

 

The following clauses were verbally amended:-Preliminary clause 8; chapter I, clause 52, 

paragraphs 21, 22, 29, 30; clause 53. 

 



CHAPTER VII-MISCELLANEOUS. 

 

Clause 1. The seat of government of the commonwealth shall be determined by the parliament . . . 

. . . . 

 

Mr. DIBBS: I move: 

 

That the words "determined by the parliament" be omitted with a view to the insertion in their 

place of the words "Sydney, New South Wales." 

 

I am perfectly satisfied that this Convention has no right to close its proceedings without giving an 

expression of opinion as to where the capital of the future commonwealth should be. I should fail in 

my duty as a representative of New South Wales if I did not ask the Convention to unanimously 

record their vote in favour of the amendment. Hon. members made very light of the matter when they 

heard this notice of motion being given, and the hon. member, Mr. Munro, made the remark "We 

want it in Melbourne," and another hon. member said, "We want it in South Australia," and soon. 

There is one place alone which the people of New South Wales will accept as the capital. If they are 

to give up all their privileges and a large portion of their liberties, which this bill will take from them, 

they must, at least, have some regard to their antiquity, and their natural advantages, to the fact of 

their being centrally situated, and, above all, to the fact that New South Wales is practically the 

mother of all the other colonies. I will divide the Convention on the matter. Those members who 

represent New South Wales will be traitors to their colony, and the representatives of the other 

colonies who vote against me will be ungrateful to the colony from which they sprang, and will be 

neglecting the interests of the whole of the commonwealth, if they do not give me the full measure of 

their support on this motion. 

 

Sir GEORGE GREY: I understand that in order that a division may be taken it is necessary that a 

seconder should be found for the motion. I am so desirous that every possible consideration should be 

bestowed on any claim that the colony of New South Wales may put forward that I have undertaken 

on this ground to second the motion. I take this opportunity of saying that in former days, when all 

was at stake in New Zealand in the dangerous position in which the native war had placed us, the first 

colony to give us assistance was New South Wales. The Governor, Sir George Gipps, helped by the 

people of New South Wales, gave us every assistance in his power to bestow in the shape of money, 

troops, arms, and ammunition-in fact, all the munitions of war; and, in addition to that, by his own 

advice and counsel, he afforded great assistance indeed to the colony of New Zealand. Now, I have an 

opportunity, to some [start page 900] extent, of repaying the debt of gratitude that I contracted so long 

ago. I shall always feel grateful in the extreme. I second the motion. 

 

Question-That the words proposed to be omitted stand part of the clause-put. The Committee 

divided: 

 

Ayes, 26; noes, 4; majority, 22. 
 

AYES. 

 

Baker, Mr.  Jennings, Sir Patrick 

 

Clark, Mr. Kingston, Mr. 

 

Cockburn, Dr. Loton, Mr. 

 

Cuthbert, Mr. Macdonald-Paterson, Mr. 

 

Deakin, Mr. Marmion, Mr. 

 



Donaldson, Mr. McMillan, Mr. 

 

Downer, Sir John Munro, Mr. 

 

Fitzgerald, Mr. Parkes, Sir Henry 

 

Forrest, Mr. J. Playford, Mr. 

 

Gillies, Mr. Rutledge, Mr. 

 

Gordon, Mr. Suttor, Mr. 

 

Griffith, Sir Samuel Thynne, Mr. 

 

Hackett, Mr. Wrixon, Mr. 

 

NOES. 

 

 

Atkinson, Sir Harry Forrest, Mr. A. 

 

Dibbs, Mr. Grey, Sir George 

 

Question so resolved in the affirmative. 

 

Clause, as read, agreed to. 

 

Bill reported with further amendments. 

 

A PLEBISCITE. 

 

Sir GEORGE GREY rose to move: 

 

That previously to the bill "to constitute the commonwealth of Australia" being laid before the 

British Parliament, it should be submitted to and adopted by a majority of a plebiscite of the people of 

Australia, at which each voter should give a single vote. 

 

He said: I maintain that where a great event is to be brought about in a country, the greatest 

probably which can ever occur in its history, it is right that before such a new form of constitution as 

has been proposed is forced upon the colony of New South Wales a plebiscite of the people should be 

taken for the purpose of determining whether or not a majority of those who vote on the occasion are 

in favour of that constitution being adopted by Australasia. It is needless, sir, for me at present to 

press on this motion at great length. I believe it is a self-evident proposal that I am making, and that 

probably it will be assented to without difficulty-that at least is my hope. I shall have an opportunity 

of replying to any arguments urged against it. Saying, therefore, simply this-that I believe every man, 

especially every head of a family, has an absolute and just right to give a vote upon so great and 

momentous a question-I submit the motion to the Convention. 

 

Question proposed. 

 

Dr. COCKBURN: I move: 

 

That the question be amended by the insertion after the word "Australia," line 5, of the words "and 

a majority of the people of the several colonies." 

 



We require not only a plebiscite of the people as a whole, but a plebiscite of each colony. This 

provision I think the hon. member has omitted from the motion, which I shall have much pleasure in 

supporting as proposed to be amended. 

 

Sir GEORGE GREY: I believe that when a plebiscite is taken it is a majority of the whole voters 

which is considered. If hon. gentlemen desire it in the way proposed I shall raise no objection; but I 

understood that the other is the usual way. 

 

Mr. GILLIES: This amendment will defeat the motion, because it will be a majority of the people 

of the states instead of a majority of the people. 

 

Dr. COCKBURN: A majority of both! 

 

Amendment proposed. 

 

Sir SAMUEL GRIFFITH: I think it is consistent, at any rate, with the view we have taken 

throughout our labours on the constitution to hold that it should be adopted by the states separately, 

and not by the people of Australia as a whole, because a majority of the people of Australia as a whole 

might be comprised within two states, so that the motion in the form in which it is moved would 

certainly be entirely inconsistent with the whole lines [start page 901] which we have adopted from 

the beginning of our proceedings to the end. With respect to the adoption of the constitution by a 

plebiscite, that matter was discussed at an earlier period of the day in the Committee, and the 

conclusion then adopted was that, with respect to amendments of the constitution, they should be 

submitted to conventions. I gave notice just now of a motion for tomorrow proposing that the mode in 

which the different colonies should adopt the constitution be left to them. I have my own idea as to 

which is the best way; other people may have different ideas as to which is the best way. I am 

disposed for my part to think that it would be wiser either to leave it to the states themselves, by their 

parliaments, to say in what way they will take the opinion of their people, or else to adopt the plan of 

conventions. But I do not think a plebiscite of the people is the best way of ascertaining their opinion 

upon a complicated matter like this. I do not know any instance where so complicated a matter as a 

new constitution has been submitted to a plebiscite. I do not propose at any length to give the reasons 

for coming to that conclusion, but it is sufficient, I think, to point out that a very large proportion at 

least of the electors would not have made themselves thoroughly acquainted with the constitution 

before they voted upon it. There would be no one specially interested in making them acquainted with 

it. The ordinary influences that operate and secure a full vote on matters of moment would be to a 

great extent wanting. There would be wanting the personal interest of candidates. For these reasons I 

believe that a plebiscite with respect to a constitution like this would not result in obtaining the 

deliberate opinion of the majority of the people of the continent, and being of that opinion of course I 

cannot vote for asking their opinion in that manner. 

 

Mr. DEAKIN: So far as the affirmation of the principle goes, I should be compelled to vote for 

the motion, if it were possible to give it effect consistently with the constitution to which we have 

already agreed. I simply wish at the outset to indicate a difference of opinion from my hon. friend, Sir 

Samuel Griffith, believing, as I do, that the electors would be made fully acquainted with the merits or 

demerits of the constitution, and feeling certain that there would be no want of representatives of the 

people holding views favourable and unfavourable to the constitution, who would come forward on 

public platforms and in the press to discuss it. But my difficulty is that agreeing with the amendment, 

I can scarcely see my way to agree to the motion, cordially as I indorse its principle, for this reason: 

the Constitution as it stands contains a provision that it is to be adopted if any three colonies will 

consent. We may not unreasonably suppose that the legislatures of all the colonies would be willing to 

remit the question of the acceptance or the rejection of the constitution to a vote of their people. The 

consequence may easily be that four states may agree by majorities to accept it, and three states may 

agree to reject it, and yet if this motion were carried the fact that there was a majority of voters in 

those three states which had decided to remain outside the union, would operate as a bar to the four 

states which desired to take advantage of the constitution, and would thus directly defeat the object 



which we have in view. I am perfectly well aware that this resolution is only an expression of opinion 

by the Convention, and that we have no means of enforcing it. But it involves this inconsistency. I am 

thoroughly with the hon. gentlemen in the opinion that this constitution should be submitted to the 

people, and that it should be submitted by plebiscite or referendum, and that each [start page 902] 

voter should give a single vote. Upon all these matters, I am in accord with the hon. gentleman. As the 

resolution stands, it might seem to indicate that a majority of the people in the colonies which do not 

intend to join in the federation might prevent its adoption by the people of the colonies willing to 

accept the constitution. I am sure that is not the hon. member's intention; but, as the resolution stands, 

it does seem to involve that inconsistency, and, unless it be removed, I shall feel unable to vote for it. 

 

Mr. MUNRO: It appears to me that there is another and still more fatal objection to the resolution 

than that just pointed out by my hon. colleague. We received from our various parliaments a mandate 

to come here for the purpose of considering and reporting upon a constitution; consequently when we 

have done that our mission is ended, and for us to say in what way the colonies are afterwards to deal 

with the matter appears to me to be a piece of impertinence. We are sent here to do a particular work. 

I am happy to say that that work has, to a large extent, been done, and that it has probably been done 

successfully. But for us now to dictate to our masters who sent us here would be, it appears to me, to 

make a great mistake. I should object to any resolution of the kind, no matter how much it might be in 

accord with my views. My desire is that we should not exceed the authority given to us. 

 

Mr. FITZGERALD: I presume that if this question were submitted to the vote of the people at 

all, it would have to be upon the broad question as to whether we should have federation or not. It is 

opposed to all common-sense to ask for a vote of the people upon a constitution involving 

complicated details such as are contained in this bill. How could a simple "yes" or "no" apply to such 

a constitution as that we have adopted? A portion of it might, in the opinion of certain people, be very 

desirable, and one clause might be very undesirable. Is it suggested that the whole scheme of 

federation should be thrown aside, because there is a single point in it which does not receive the 

support of a majority of the people? It appears to me that the answer given to the resolution by the 

hon. member, Mr. Munro, is complete. We are here to do a specific work which we have 

accomplished. And it is not for us to dictate to the various parliaments what action they should take to 

ascertain the feeling of the people of the respective states. I apprehend, with the hon. member, that in 

so doing we should be going outside the limits of our commission. A plebiscite may be a very 

desirable thing in the abstract; but I fail to see why on every possible occasion those who favour that 

principle of ascertaining the people's will should advocate its adoption. In my opinion we should be 

making a great and signal blunder if we were to adopt this resolution. 

 

Mr. DIBBS: I intend to vote for the resolution, and to endeavour so to amend it that it will more 

clearly express the views of the mover. Hon. members are probably aware that a plebiscite is the 

fairest way in which the people of these colonies could be asked to express their opinion upon the 

question. Before this constitution is finally adopted, it will have to go before the people. 

 

Mr. MUNRO: Through the parliaments! 

 

Mr. DIBBS: It will have to go before the people. 

 

Mr. DEAKIN: It will be adopted through both the parliament and the people! 

 

Mr. DIBBS: It will have to go before the parliaments first, and if the parliaments accept it, it will 

be necessary to ascertain the opinion of the people. Nothing can be more simple than to ask the 

people, the plain question whether they are in favour of the constitution as passed by their parliament 

or not. Where [start page 903] is the complication, as suggested by the hon. member, Mr. Fitzgerald? 

What complication can arise in asking the people this simple question? 

 

Mr. MUNRO: Parliament will decide in what way the matter is to be put before the people! 

 



Mr. DIBBS: They will decide by approving of, disapproving of, or amending the constitution. 

 

Mr. MUNRO: Why dictate to the parliaments as to what shall be done? 

 

Mr. DIBBS: It is merely an expression of opinion. 

 

Mr. DEAKIN: Hear, hear; it is not binding! 

 

Mr. DIBBS: And it will have the effect of showing to the people of the various colonies the 

fairness of this Convention that its members are anxious that the people should honestly join with 

them in establishing a federation. Now, if the question of federation or no federation be submitted to 

the various constituencies-I speak now of New South Wales-the question will be mixed up with the 

question of free-trade and protection, or with some sectarian cry, and the people will not honestly and 

clearly express their opinion with regard to federation. Nothing can be more simple or easy than for 

the various parliaments to deal with the constitution as it has been framed here. If it be approved of by 

the various parliaments then let a plebiscite be taken, let the people be asked whether they are in 

favour of or against the federation as approved by their parliament. I have no desire to complicate the 

question, and I should like to move an amendment to the effect that the constitution should be 

submitted to and adopted by a majority of plebiscites of the people of the several colonies. 

 

Dr. COCKBURN: I ask leave to withdraw my amendment. 

 

Amendment, by leave, withdrawn. 

 

Mr. DIBBS: Then I move: 

 

That all the words after the word "by" be omitted with a view to insert the words "majorities of the 

plebiscites of the people of the several colonies." 

 

Mr. FITZGERALD: What does the hon. member mean by "majorities of the plebiscites"? 

 

Mr. DIBBS: That there shall be a plebiscite in each colony. 

 

Sir GEORGE GREY: I accept the amendment of Mr. Dibbs. 

 

Motion amended accordingly. 

 

Mr. GILLIES: It appears to me that, notice of motion having been given by the hon. member, Sir 

Samuel Griffith, to consider this question to-morrow, it is scarcely fair that we should be forced to 

consider it to-night. It is a very important question, and we ought not to hurry it. It will require all our 

consideration to enable us to arrive at a conclusion which will be satisfactory to all the colonies as to 

the way in which this question is to be submitted, and I think we are scarcely prepared to decide upon 

an arbitrary motion of this kind, and, so far as the amendment now proposed is concerned, we have 

had no notice of it. 

 

Sir SAMUEL GRIFFITH: I think we ought to adopt the constitution ourselves before we decide 

upon the manner in which that constitution is to be accepted by the states, and before we ask the 

parliaments to adopt the constitution in a certain way. 

 

Sir GEORGE GREY, in reply: This motion has been on the order-paper for a long period of time, 

and whatever may be the form of constitution which we adopt to-morrow, it will not in the least 

interfere with this resolution. It is almost essential before we adopt the proposal to be made to us to-

morrow, that we should know the exact manner in which the people will have an opportunity of 

deciding this question. This is a step preliminary to [start page 904] the other, instead of one that 

ought to follow it. I feel that my proposal is so fair, so just, that I cannot imagine any objection can be 



made to it in its present form. I fear myself that the proposal which will be made will be that each 

state shall be made to adopt the constitution by the legislature of each colony adopting it. I fear that is 

the intention, and I say, in point of fact, that the legislatures of the several colonies at present in no 

way represent the people. We have here a very anomalous form of constitution put upon us by the 

British Parliament without any of us being heard-at least that was the case in most instances-or 

without our being represented in the Parliament which gave us those constitutions. I think that now we 

should affirm that we will not accept any constitution except upon the condition of its being submitted 

to the people in the manner proposed in this motion. We have a perfect right to propose that. If any 

other form be adopted it would be a great injustice to New Zealand; that is to say, if it is left to the 

state legislatures to decide whether or not the constitution shall be adopted, because the constitution is 

to my mind absolutely unfair to the people of New Zealand. We have not provided any fair form of 

representation for the people which is at all consistent with the advanced views of the present time. I 

feel certain that it would be an unjustifiable act on our part to attempt to force this constitution on 

New Zealand by resolving that the question of the adoption of the constitution is to be settled by the 

parliaments of the several colonies as they now exist. I shall, therefore, press the resolution, and I 

think I am dealing justly with the whole of the people in proposing that if they desire to have this 

constitution at all, every man who pleases may vote upon that question upon the principle of one man 

one vote. I feel certain that if that is not acceded to, the probability is that the people of New Zealand 

will absolutely reject the constitution. Let every man express his opinion. That would be a means of 

educating the people on political questions. I believe that the discussions which have taken place here 

have exercised already a very great influence upon the people of Australasia. They begin to look at 

matters in a very different light from what they formerly did. I feel confident that if allowed to express 

their opinion upon the constitution from one end of the country to the other, the people will become 

fully instructed on every question connected with it, and they will, in fact, be better able to judge as to 

what will be for their own interests than we possibly can be. Unable as we are to sympathise with 

many of their views, ignorant as we are of many of their sufferings, their wants, and the troubles 

which they have to undergo, I say we are not fair judges whether they ought to be subjected to a 

certain constitution or not. It is our duty to obtain for them such privileges as I now stand up to claim. 

 

Question put. The Convention divided: 

 

Ayes, 8; noes, 21; majority, 13. 
 

AYES. 

 

Atkinson, Sir Harry Gordon, Mr. 

 

Cockburn, Dr. Grey, Sir George 

 

Deakin, Mr. Smith, Colonel 

 

Dibbs, Mr. Suttor, Mr. 

 

NOES. 
 

Abbott, Mr. Jennings, Sir Patrick 

 

Baker, Mr. Loton, Mr. 

 

Clark, Mr. Macdonald-Paterson, Mr.  

 

Cuthbert, Mr. Marmion, Mr. 

 

Downer, Sir John McIlwraith, Sir Thomas 

 



Forrest, Mr. A. McMillan, Mr. 

 

Forrest, Mr. J. Munro, Mr. 

 

Fitzgerald, Mr. Playford, Mr. 

 

Gillies, Mr. Rutledge, Mr. 

 

Griffith, Sir Samuel Thynne, Mr. 

 

Hackett, Mr. 

 

Question so resolved in the negative. 

 

Convention adjourned at 5.17 p.m. 
 

 


